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Highlights 


34468  Residuai  Fuel  Oil  DOE/ERA  adopts  amendment  to 
domestic  crude  oil  allocation  program,  holds 
hearing,  and  requests  conunents;  comments  by 
10-1-79,  hearing  8-15-79,  request  to  speak  by  8-2-79 

34603  Gaseous  Emissions  EPA  gives  additional 
—  information,  holds  hearing  and  extends  comment 
period  on  proposed  rules  for  1983  and  later  model 
year  heavy-duty  engines:  comments  by  6-29-79, 

■  hearing  7-16  and  7-17-79 

34472,  Natural  Gas  DOE/FERC  proposes  amendments 

34473,  and  promulgates  other  rules  relating  to  lawful 

3^75,  prices;  (4  documents) 

34605  Medicaid  Quality  Control  HEW/HCFA  proposes 
to  amend  rules  to  specify  time  periods  for 
completion  of  case  reviews 

34479  Social  Security  Benefits  HEW/SSA  publish  final 
rules  regarding  requirements  to  become  entitled  to 
beneHts;  effective  6-15-79 

34606  Financial  Assistance  Programs  HEW/SSA  plans 
to  amend  rules  regarding  quality  control  system 


34651  Juvenile  Justice  and  Delinquency  Prevention 

Justice  requests  comments  on  draR  guideline  on 
Youth  Advocacy  Initiative;  comments  by  8-14-79 
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Highlights 


34784  National  Poltutant  Discharge  EHmination  System 

EPA  establishes  criteria  for  applications  for  permits 
which  modifies  requirements  of  secondary 
treatment  under  Clean  Water  Act;  effective  6-22-79 
(Pail  IV  of  this  issue) 

34754,  Day  Care  HEW/Secy  proposes  revisions  and  - 
34780  holds  meetings  regarding  services  provided  to 

children  outside  their  homes,  except  the  Headstart 
program;  comments  by  9-21-79,  meetings  in  July  and 
September  1979  (Part  ID  of  this  issue)  (2  documents) 

34856  Nursery  Stock,  Plants,  and  Seeds  USDA/ APHIS 
proposes  rules  and  holds  hearing  concerning 
prohibitions  and  restrictions  regarding  importation: 
comments  by  9-13-79,  hearing  8-21  and  6-22-79 
(Part  VU  of  ffiis  issue) 

34840  '  Glass  Manufacturing  Plants  EPA  proposes  rules 
and  holds  hearing  on  standards  of  performance  for 
new  stationary  sources;  comments  by  8-14-79, 
hearing  7-9-79,  request  to  speak  by  6-29-79  (Part  VI 
of  this  issue) 

34466  Irradiated  Reactor  Fuel  NEC  establishes 

requirements  for  physical  protection  of  spent  fuel  in 
transit;  effective  7-16-79 

34515  Blood  and  Blood  Components  HEW/FDA 
proposes  to  relieve  restrictions  on  performance 
checks  and  calibrations  of  certain  related 
equipment;  comments  by  8-14-79 

34618  Child  Nutrition  Pr^rams  USDA/FNS  publishes 
income  poverty  guidelines  for  determining  eligibility 
for  free  and  reduced-price  meals  and  free  milk; 
effective  7-1-79 

34606  Indochinese  Refugee  Assistance  HEW/SSA 
plans  to  develop  rules  on  eligibility  requirements, 
services  for  cash  assistance,  social  services, 
employment  services  and  training 

34892  Certain  Toys  CPSC  classifies  as  banned 

hazardous  substances  certain  toys  and  other* 
articles  intended  for  use  by  children  under  3  years 
of  age  (Part  IX  of  this  issue) 

34698  Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

34702  Part  II,  Labor/ESA 
34754  Part  III.  HEW/Secy 
34784  PartIV.EPA 
34834  Part  V.  Interlor/BLM 
34840  Part  VI,  EPA 
34856  Part  VII.  USDA/ APHIS 
.  34884  Part  VIII.  SEC 
34892  Part  IX.  CPSC 
34909  Part  X,  Interlor/BLM 
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Agricultural  Marketing  Service 
RULES 

34464  Lemons  grown  in  Ariz.  and  Calif. 

34645  Limes  grown  in  Fla.  and  imported 
PROPOSED  RULES 

34508  Potatoes  (Irish)  grown  in  Idaho  and  Oreg. 

Agricultural  Stabilization  and  Conservation 
Service 

RULES 

Indemnity  payment  programs: 

34464  -Beekeeper 

34463  Peanuts;  marketing  quotas  and  acreage  allotments 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Agricultural 
Stabilization  and  Conservation  Service:  Animal 
and  Plant  Health  Inspection  Service;  Farmers 
Home  Administration;  Food  and  Nutrition  Service; 
Food  Safety  and  Quality  Service;  Riual 
Electrification  Administration. 

Animal  and  Plant  Health  Inspection  Service 

PROPOSED  RULES 

Plant  quarantine,  domestic:  - 

34501  Witchweed 

Plant  quarantine,  foreign: 

34856  Nursery  stock,  plants,  and  seeds 

Army  Department 

See  Engineers  Corps. 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 

34671  Museum  Advisory  Panel 

Blind  and  Other  Severely  Handicapped, 
Committee  For  Purchase  From 
NOTICES 

34626  Procurement  list.  1979;  additions  and  deletions 
(3  documents) 

Census  Bureau 

NOTICES 

34624  Population  censuses,  special;  results 
Surveys,  determination,  etc.: 

34625  Manufacturers;  supplemental  inquiry  of 
consumption  of  materials,  parts,  containers,  and 
supplies 

34625  Mineral  industries  supplemental  inquiry  of 

supplies  used.  1977 

Civil  Aeronautics  Board 

NOTICES 

34623  CertiBcate  of  public  convenience  and  necessity; 
applications 
Hearings,  etc.; 

34623  Federal  Express  Corp. 

34624  Newark  International  Airport,  domestic  and 

'  overseas  flight;  nonstop  route  authority 


34624  Yucatan  service  case 

Commerce  Department 

See  Census  Bureau;  Economic  Development 
Administration;  National  Oceanic  and  Atmospheric 
Administration. 

Consumer  Product  Safety  Commission 

See  also  Interagency  Regulatory'Liaison  Agency  for 
document  relating  to  the  supplemental  agreement 
of  the  Group. 

RULES 

'  Hazardous  substances  and  articles;  administration 
and  enforcement,  etc.: 

34892  Toys,  small  parts;  ingestion  hazards; 
identification  method 

Customs  Service 
RULES 

Organization  and  functions;  field  organization; 
ports  of  entry,  etc.; 

34478  Puget  Sound,  Wash.,  etc. 

Defense  Department 

See  also  Engineers  Corps. 

RULES 

34495  Reserve  forces  units;  allocation  and  determination 
of  manpower  in  local  commimities 
•  NOTICES 
Meetings: 

34627  Science  Board  task  forces  . 

34627  Per  diem  rates;  civilian  personnel;  publication  of 
changes 

Economic  Development  Administration 

NOTICES 

Import  determinations  petitions: 

34625  H.  Freeman  &  Sons,  Inc. 

Economic  Regulatory  Administration 

RULES 

Petroleum  allocation  and  price  regulations: 

94468  Residual  fuel  oil;  entitlements  program;  hearing; 
extension  of  time 
NOTICES 

Consent  orders: 

34631  Freeport  Minerals  Co. 

34632  Lyon  County  Co-Operative  Oil  Co. 

Remedial  orders: 

34633  Polaris  Production  Corp. 

Employment  and  Training  Administration 

PROPOSED  RULES 
Unemployment  compensation: 

34512  Federal  extended  benefits:  *‘on”  and  “off* 

indicators:  computation 


Employment  Standards  Administration 

NOTICES  — 

Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions: 

34702  Alabama,  D.C..  Fla.,  Ill.,  Ind.,  Iowa,  Kans.,  Mich.. 
Va„  Wise. 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission. 

NOTICES 

34628  Interpretation  requests  Hied  with  General  Counsel’s 
Office 
Meetings: 

34631  International  Energy  Agency  Industry  Advisory 
Board 

Engineers  Corps  ' 

PROPOSED  RULES 
Administrative  procedures: 

34519  Shipping  safety  fairways  and  anchorages.  Gulf  of 
Mexico 
NOTICES 

Environmental  statements;  availability,  etc.: 

34626  Colorado  River.  Blythe,  Calif.;  proposed  bank 
stabilization  permit 

Environmental  Protection  Agency 

See  also  Interagency  Regulatory  Liaison  Agency  for 
document  relating  to  the  supplemental  agreement 
of  the  Group 
RULES 

Water  pollution  control;  National  discharge 
elimination  system  and  State  program  elements: 
34784  Secondary  treatment  requirements  modification: 

discharges  into  marine  waters 
PROPOSED  RULES 

Air  pollution:  standards  of  performance  for  new 
stationary  sources: 

34840  Glass  manufacturing  plants 

Air  pollution  control,  new  motor  vehicles  and 
engines: 

34603  Heavy-duty  engines;  1983  and  later 

34524  Air  programs;  assessment  and  collection  of 

noncompliance  penalties;  corrections  and 
republication  of  appendix 
Air  quality  control  regions;  criteria  and  control 
techniques: 

34603  Attainment  status  designations 

Air  quality  implementation  plans:  approval  and 
promulgation;  various  States,  etc.: 

34519  New  Hampshire 

Air  quality  implementation  plans;  delayed 
compliance  orders: 

34520,  Iowa  (2  documents) 

34521 

34522  Ohio 
NOTICES 

34693  Environmental  impact  statements;  availability 

Pesticides;  experimental  use  permit  applications: 
34692  Lontrel  etc. 

Pesticides;  temporary  tolerances: 

34692  [A^(2.6-dimethylphenyl]-7V-(methoxyacetyl) 

alanine  methyl  ester) 

Pesticides;  tolerances  in  animal  feeds  and  human 
food: 


24693  BASF  Wyandotte  Corp.  et  al. 

Toxic  and  hazardous  substances  control: 

34685  Toxic  pollutants;  list;  petition  to  remove  1,1,1- 
trichloroethane  and  methylene  chloride 

Environinental  Quality  Council 

NOTICES 

34698  Meetings;  Sunshine  Act 

Equal  Employment  Opportunity  Commission 

RULES 

34494  Equal  employment  opportimity  in  the  Federal 
government;  interim  rdes  and  inquiry  '  ^ 

Procedural  regulations: 

34494  Interpretation  and  opinion  issuance 

Farmers  Home  Administration 

NOTICES  ( 

34618  Rural  rental  housing  loan  policies,  procedures,  and 
authorizations;  memorandum  of  understanding  with 
Aging  Administration 

Federal  Communications  Commission 

PROPOSED  RULES 
Television  broadcasting: 

'34606  Auxiliary  and  CARS  stations;  transmitting 

equipment  type  acceptance  and  antenna 
radiation  characteristics:  correction 

Federal  Deposit  Insurance  Corporation 

PROPOSED  RULES 
Information: 

34510  Disclosure;  public  access  to  confidential  records 

Federal  Election  Commission 

NOTICES 

34698  Meetings;  Sunshine  Act 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act  of  1978: 

34473  High-cost  natural  gas;  maximum  lawful  price 
34472  Regulated  sales  of  natural  gas 
34475  Review  of  jurisdictional  agency  determinations 
34471  Tax  normalization  treatment  for  deferred  taxes  of 
regulated  companies;  interim  procedures 
PROPOSED  RULES 

Natural  Gas  Policy  Act  of  1978: 

34511  Ceiling  prices;  high  cost  natural  gas 
NOTICES 

Hearings,  etc.; 

34633  Equitable  Gas  Co. 

34637  Tenneco  Oil  Co.  et  al. 

34638  Transcontinental  Gas  Pipe  Line  Corp. 

34698  Meetings;  Sunshine  Act 

Natural  Gas  Policy  Act  of  1978: 

34636  Determination  process  report  receipts 

34634,  Jurisdictional  agency  determinations 

34635  ^  (3  documents) 

Federal  Highway  Administration 

PROPOSED  RULES  . 

Right-of-way  and  environment: 

34516  Highway  beautiHcation  program;  outdoor 

advertising  and  junkyard  control  programs; 
advance  notice;  hearings  schedule  and 
procedures  changes 


Fedwal  Reg^ter  /  Vol.  '44,  No.  117  /  Friday.  June  15.  1979  /  Contents 


34698 


34698 


34511 


34639 


34639 

34640 


34649, 

34650 

34649 

34649 

34493 

34515 

34513 

34515 

34513 


3AM4 

34646 

34641 

34640 

34643 

34642 

34641 

34644 


Federal  Home  Loan  Bank  Board  34618  Income  poverty  guidelines:  eligibility  for  free  and 

HoncES  reduced-price  meals  and  milk 

Meetings:  Simshine  Act 


Federal  Reserve  Syatem 
Nonccs 

Meetings:  Sunshine  Act 

Federal  Trade  Commission 

PROPOSED  RULES 
Consent  orders: 

Howard  Johnson  Co.:  correction 
NOTICES 

Octane  certification  and  posting: 

Amoco  Oil  Co.:  extension  of  time 
Premerger  notification  waiting  periods:  early 
terminations: 

Donaldson,  Lufkin  &  Jenrette,  Inc. 

Florida  Power  Corp. 

Fish  and  Wildlife  Service 

NOTICES 

Endangered  and  threatened  species  permits 
(2  documents) 

Marine  mammal  permits:  applications 
Marine  mammal  permits:  applications:  correction 

Food  and  Drug  Administration 

See  also  Interagency  Regulatory  Liaison  Agency  for 
document  relating  to  the  supplemental  agreement 
of  the  Group.  ' 

RULES 

Food  additives: 

Polyethersulfone  resins 
PROPOSED  RULES 
Biological  products: 

Calibration  of  hematocrit  centrifuges  and  vacuum 
blood  agitators 
Food  additives: 

Hydrogenated  4.4’- 

isopropylidenediphenolphosphite  ester  resins 
GRAS  or  prior-sanctioned  ingredients: 

Dextrin:  correction  « 

Formic  acid,  sodium  formate,  and  ethyl  formate: 
correction 
NOTICES 

Animal  drugs,  feeds,  and  related  products: 
Chlortetracycline  soluble  tablets:  hearing: 
correction 

GRAS  or  prior-sanctioned  ingredients: 

Starter  distillate;  hearings 
Medical  devices: 

Corab;  premarket  approval 

Havab;  premarket  approval 

Preflex*  and  Flex-care™  solutions;  premarket 

approval 

Soft  mate  sterile  cleaning  solution  for  soft 
contact  lenses;  premarket  approval 
Soft-therm  (preserved  isotonic  saline)  solution; 
premarket  approval 
Meetings: 

Advisory  committees,  panels,  etc. 

Food  and  Nutrition  Sorvica 

NOTICES 

Child  nutrition  programs: 


Food  Safoty  and  Quality  Sorvica 

See  Interagency  Regulatory  Liaison  Agency  for  > 
Document  relating  to  the  supplemental  agreement 
of  the  Group. 

Qanaral  Sarvicaa  Administration 

See  National  Archives  and  Records  Service. 

RULES  . 

Procurement: 

34498  Miller  Act  bonds  and  bond  premiums 
NOTICES 

Public  utilities;  hearings,  etc.: 

34840  Maryland  Public  Service  Commission 

Geological  Survey 

NOTICES  ' 

Environmental  statements;  availability,  etc.: 

34650  Cache  Creek  oil  and  gas  test  well.  Jackson.  Wyo. 
34650  Outer  Continental  Shelf  (OCS)  Order  No.  5 
production  safety  systems 

Health,  Education,  and  Welfare  Department 

See  also  Food  and  Drug  Administration;  Health 
Care  Financing  Administration;  Museum  Services 
Institute;  National  Institute  for  Occupational  Safety 
and  Health;  Social  Security  Administration. 
PROPOSED  RULES 
34754  Child  day  Care 
34780  Child  day  care;  public  meetings 

NOTICES  _ 

Meetings; 

34646  National  Council  on  Health  Care  Technology; 
correction 

Health  Care  Financing  Administration 

PROPOSED  RULES 

Medical  assistance  programs  (Medicaid): 

34605  Medicaid  quality  control:  time  periods  for 
.  completion  of  case  review;  advance  notice 

Interagency  Regulatory  Liaison  Group 

NOTICES 

34648  Public  health  and  the  environment,  regulatory 
cooperation;  supplementary  agreement 

Interior  Department 

See  Fish  and  Wildlife  Service;  Geological  Survey; 
Land  Management  Bureau;  Reclamation  Bureau. 

Interstate  Commerce  Commission 

NOTICES 

Petitions  filing: 

34684  Boston  and  Maine  Corp. 

Railroad  operation,  acquisition,  construction  etc.: 

34680  Consolidated  Rail  Corp.  et  al. 

34681  Norfolk  and  Western  Railway  Co.  et  al 

34682  Southern  Railway  Co.  et  al. 

Justice  Department 

See  Law  Enforcement  Assistance  Administration: 
Parole  Commission. 
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Labor  Department 

See  also  Employment  and  Training  Administration: 
^  Employment  Standards  Administration;  Mine 

.  Safety  and  Health  Administration;  Occupational 
Safety  and  Health  Administration;  Pension  and 
Welfare  Benefit  Programs  Office. 

NOTICES 

Adjustment  Assistance: 

34660  Aberdeen  Sportswear.  Inc. 

34660  Act  m  et  al. 

,34661  Adkins  Coal  Co. 

34662  Allied  Chemical  Corp. 

34662  Apache  Trucking  Co. 

34662  Aurora  Products 

34663  B  &  G  Trucking  Co..  Inc. 

34663  Bethehem  Mines  et  al. 

34664  Bethlehem  Steel  Corp. 

34664  Betty  Coal  Co. 

34665  Black  Mountain  Coal  Co.,  Inc. 

34665  Bowen  Trucking  Co. 

34666  Brady  Cline  Coal  Co. 

34666  Brierwood  Shoe  Corp. 

34666  Buckeye  Sugars,  Inc. 

34667  Byars  Trucking 

34667  Casey  Manufacturing  Co. 

34668  Clausing  Corp. 

34668  Coal  King  Corp.  (2  documents] 

34669  Cooldridge  Equipment  &  Miniiig  Co. 

34669  Cooper-Wiss 

34669  Crescent  Sea  Food  Products  Co. 

34670  Cyclops  Corp. 

34670  Diego  Trucking  Co. 

34670  Essex  Group,  Inc. 

Land  Management  Bureau 
RULES 

Recreation  management: 

34634  Off-road  vehicles;  use  of  public  land 

NOTICES 
Meetings: 

34648  Worland  District  Grazing  Advisory  Board 

Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

34648  Idaho 

Law  Enforcement  Assistance  Administratioii 
NOTICES 

Grants  solicitation,  competitive  research: 

34651  Youth  Advocacy  Initiative;  guidelines:  inquiry 

Legal  Services  Corporation 
NOTICES 

34671  Grants  and  contracts:  applications 

Management  and  Budget  Office 

PROPOSED  RULES 

Improving  Government  regulations: 

34616  Regulatory  agenda 

^  Mine  Safety  and  Health  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 
modification: 

34654  Garden  Creek  Pocahontas  Co.  (2  documents) 


Museum  Services  Institute 
NOTICES 

Meetings:  ... 

34646  National  Museum  Services  Board 

National  Archives  and  Records  Sendee 

RULES 

Records  management:  , 

34499.  Transfer  of  permanent  records:  temporary 
regulations 

National  Institute  for  Occupational  Safety  and 
HeaHh 

NOTICES 

Research  projects  initiation: 

34647  Morbidity  and  industrial  hygiene  study  of  cement 
workers 

34647  Reproductive  history  study  of  women 
pharmaceutical  research  workers 

National  Oceanic  and  Atmospheric 

Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 

34607  Foreign  fishing;  billfish,  oceanic  sharks,  wahoo 
and  mahimahi  in  Pacific 

.  Nuclear  Regulatory  Commission 
RULES 

Plants  and  materials:  physical  protection: 

34466  Irradiated  reactor  fuel  in  transit 
NOTICES 

Applications,  etc.: 

34672  Commonwealth  Edison  Co.  (2  documents) 

34672  Consumers  Power  Co. 

34672  Public  Service  Co.  of  Colorado 

Meetings; 

34671  Reactor  Safeguards  Advisory  Committee 

Occupational  Safety  and  Health  Administration 

See  Interagency  Regulatory  Liaison  Agency  for 
document  relating  to  the  supplemental  agreement 
of  the  Group. 

Parole  Commission 

RULES 

Federal  prisoners,  paroling,  recommiting  and 
supervising: 

34494  Youth  guidelines  and  reports:  correction 

Pension  and  Welfare  Benefit  Programs  Office 

PROPOSED  RULES 
Fiduciary  responsibility: 

34517  Eligible  individual  account  plans:  advance  notice 
NOTICES 

Employee  benefit  plans: 

34655-  Inhibitions  on  transactions:  exemption 

34659  proceedings,  applications,  hearings  (5  documents) 

Personnel  Management  Office 

RULES 

34461  Senior  executive  service;  appointment 
reassignment,  transfer  and  development 

Postal  Service 
RULES 

Postal  Service  Manual: 
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34497  Express  mail  metro  service:  additional 
metropolitan  areas 

34497  Second-class  bulk  mailings;  key  rate  publications 

Reclamation  Bureau 

RULES 

'  34909  Motor  vehicle  use,  off-road;  area  designation 
procedure,  etc. 

Rural  Electrification  Administration 

NOTICES 

Telephone  borrowers: 

34619  Direct  burial  splice  closures  for  buried  telephone 
cable 

Securities  and  Exchange  Commission 

RULES 

Brokers: 

34869  Focus  reporting  system;  Knancial  reporting 

requirements 

34884  Net  capital  requirements 

NOTICES 
Hearings,  etc.: 

34678  Steinroe  Cash  Reserves,  Inc.  ^ 

34880  Registration  of  securities;  short  form  S-18;  regional 
processing 

Self-regulatory  organizations:  proposed  rule 
changes: 

34673  Boston  Stock  Exchange  Clearing  Corp. 

34674,  National  Association  of  Securities  Dealers.  Inc. 

34877  (2  documents) 

34879  PaciHc  Stock  Exchange  Inc. 

Social  Security  Administration 

RULES 

Old  age,  survivors,  and  disability  insurance: 

34479  Benefits;  period  of  disability 

PROPOSED  RULES 
Financial  assistance  programs: 

34608  Quality  control  system;  advance  notice 

34808  Indochinese  refugee  assistance;  eligiblity 
requirements,  etc.:  advance  notice 

State  Department 

NOTICES 

Passports,  foreign;  validity: 

34680  Costa  Rica  et  al. 

Transportation  Department 

See  Federal  Highway  Administation. 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 

34827  Defense  Science  Board  Task  Force  on  Naval 
Surface  Ship  Vulnerability,  7-12-79 

ENEROY  DEPARTMENT 

34831  Various  meetings,  6-25  and  8-26-79 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Food  and  Drug  Administration — 

34844  Various  public  advisory,  committees,  July  1979 
Museum  Services  Institute — 

34848  National  Museum  Services  Board,  6-22-79 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

34848  Worland  District  Grazing  Advisory  Board,  6-1-79 

NUCLEAR  REGULATORY  COMMISSION 
34871  Advisory  Committee  on  Reactor  Safeguards, 
Subcommittee  on  the  LaCrosse  Nuclear  Power 
Plant.  6-36-79 

CHANGED  MEETINGS 

NATIONAL  ENDOWMENT  FOR  THE  ARTS 
34871  Museum  Advisory  Panel,  status  change,  6-11  and 
6-12-79 

HEARINGS 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Food  and  Drug  Administration — 

34848  Hearing  on  starter  distillate,  7-16-79 

INTERIOR  DEPARTMENT 

Geol^cal  Survey — 

34850  Hearing  on  Draft  Environmental  Assessment  of 
Cache  Creek  oil  and  gas,  7-13  and  6-2-79 

CHANGED  HEARINGS 

TRANSPORTATION  DEPARTMENT 

Federal  Highway  Administration — 

34516  Hearing  on  Highway  Beautification  Program 

Reassessment,  location  change,  June  and  July  1979 


Treasury  Department 

See  Customs  Service. 
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Vol.  44.  No.  117 
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This  section  of  the  FEDERAL  REGISTER 
contains  legulatory  documents  having 
general  appTicability  and  legal  effect  most 
of  which  are  key^  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
pubitshed  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 


5  CFR  Part  317 

AppointmanL  Raassigninent,  Transfer 
and  Davetopmant  in  tha  Senior 
Exacutiva  Sarvica 

agency:  Office  of  Personnel 
Management. 

action:  Amendment  to  interim 
regulation. 

summary:  The  amended  interim 
regulations  implement  Sec.  413  of  Title 
IV  of  the  Civil  Service  Reform  Act  of 
1978.  They  cover  the  conversion  of 
employees  to  the  Senior  Executive 
Service. 

DATES:  Effective  Date:  June  15. 1979,  and 
until  final  regulations  are  issued. 
Comment  Date:  August  14, 1979. 

ADDRESS:  Send  written  comments  to  the 
Associate  Director,  Executive  Personnel 
and  Management  Development  Office 
of  Personnel  Management.  Room  6R54, 
1900  E  Street  N.W.,  Washington,  D.C. 
20415. 

FOR  FURTHER  INFORMATION  CONTACT*. 

Jack  Vincent  (202)  632-6820. 
SUPPLEMENTARY  INFORMATION:  Subpart 
B  of  Part  317  is  being  revised  to  cover 
appointment  reassignment  transfer, 
and  development  in  the  Senior 
Executive  ^rvice.  Subpart  B  of  Part  317 
was  issued  on  March  30, 1979  an 
interim  regulation.  Comments  on  the 
interim  regulations  indicated  that 
certain  excepted  service  employees 
were  not  being  given  equitable 
conversion  offers.  The  amendments  to 
Subpart  B  set  forth  below  extend  the 
entitlement  to  a  career  appointment  in 
the  Senior  Executive  Service  to 
excepted  service  employees  currently  in 
noncareer-type  positions  who  previously 
had  substantial  career-oriented  service 


under  a  career-type  appointment  and 
deHne  career-type  appointment. 

1.  In  each  of  the  following 
subsections: 

317.302(a)(l)(v) 

317.302(a)(l)(vi) 

317.305(b)(3} 

317.306(b)(3) 

add:  “or,  as  determined  by  the  O^ice  of 
Personnel  Management  have 
substantially  career-oriented  service 
under  career-type  appointments  as 
defined  in  §  317.304(aK2). 

2.  At  the  end  of  each  of  the  following 
subsections: 

317.305(b)(3)(i) 

317.306(b)(3)(i) 

add:  "Tlie  name  of  the  individual  and 
basis  for  approving  the  request  must  be 
published  in  the  Federal  Regbter.” 

3.  In  S  317.306(a)(3)  following  the 
words  “served  under  a  career 
appointment”  add:  “or  career-type 
appointments.” 

4.  In  S  317.306(a)  replace  paragraph  2 
with  the  following: 

(2)  A  similar  type  of  appointment 
("career-type”  appointment)  in  an 
excepted  service  position,  as  determined 
by  tlm  Office. 

A  career- type  appointment  is  an 
appointment  in  the  excepted  s'ervice 
other  than  an  appointment: 

(i)  To  a  Schedule  C  position 
established  under  Part  213  of  this 
chapter, 

(ii)  To  a  position  authorized  to  be 
filled  by  noncareer  executive 
assignment  under  Part  305  of  this 
chapter; 

(iii)  To  a  position  authorized  to  be 
filled  by  noncareer  executive 
assignment;  or  '> 

(iv)  To  a  position  where  the 
incumbent  is  traditionally  changed  upon 
a  change  in  Presidential  administrations. 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  Systems  Manager. 

Accordingly,  Subpart  B  of  Part  317  is 
revised  to  read  as  follows: 

Subpart  B— Regulatory  Raquirenients 
of  ttie  Office  of  Personnel 
Management 

S  317JZ01  Regulatory  requirements. 

This  subpart  contains  the  regulations 
of  the  Office  of  Personnel  Management 
which  implement  subchapter  VIII  of 
chapter  33  of  title  5,  U.S.C.  and  section 


413  of  title  IV  of  the  Civil  Service 
Reform  Act  of  1978. 

S  317.301  ConverMon  coverage. 

(a)  When  applicable.  These 
conversion  provisions  apply  during: 

(1)  The  initial  conversion  to  the  Senior 
Executive  Service  to  be  completed  by 
July  13, 1979;  and 

(2)  Conversion  to  the  Senior  Executive 
Service  following  revocation  of  a 
Presidential  exclusion  under  5  U.S.C. 
3132(e). 

(b)  Employees  cavered.  This  subpart 
covers: 

(1)  An  employee  serving  in  a  position 
at  the  time  it  is  designated  a  Senior 
Executive  Service  position; 

(2)  An  individual  appointed  or 
reinstated  to  a  position  after  it  has  been 
designated  a  Senior  Executive  Service 
position; 

(3)  An  employee  transferred, 
promoted,  voluntarily  reassigned  or 
voluntarily  demoted  to  a  position  after  it 
has  been  designated  a  Senior  Executive 
Service  position: 

(4)  An  employee  involuntarily 
reassigned  or  involuntarily  demoted  to  a 
position  after  it  has  been  designated  a 
Senior  Executive  Service  position;  and 

(5)  An  employee  serving  in  a  position 
which  meets  the  grade  level  but  not  the 
functional  criteria  for  designation  as  a 
Senior  Executive  Service  position. 

(c)  Employees  excluded.  The 
following  employees  are  excluded  from 
coverage  of  this  subpart  and  are  not 
entitled  to  conversion  to  the  Senior 
Executive  Service. 

(1)  An  employee  in  a  position  • 
designated  as  Senior  Executive  Service 
who  is  serving  under  a  time  limited 
appointment  which  will  terminate 
before  the  operational  date  of  the  Senior 
Executive  Service. 

(2)  An  employee  serving  under  a 
temporary  promotion,  detail,  or 
temporary  assignment  in  a  position 
designated  as  Senior  Executive  Service 
unless  the  position  which  the  employee 
encumbered  on  a  permanent  basis  just 
prior  to  the  current  temporary  action  has 
been  designated  as  Senior  Executive 
Service." 

S  317.302  Conversion  procedures. 

(a)  Employees  appointed  prior  to 
designation;  employees  involuntarily 
reassigned  ar  demoted  after 
designation — {1]  Notice.  Each  employee 
covered  by  this  subpart  who  was 
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appointed  prior  to  the  designation  of  his 
or  her  position  as  a  Senior  Executive 
Service  position,  or  who  was 
involuntarily  reassigned  or  involuntarily 
demoted  to  a  position  after  it  was 
designated  a  Senior  Executive  Service 
position,  shall  be  given  a  written  notice 
which  includes  the  following 
information: 

(i)  A  statement  that  the  employee's 
position  has  been  designated  as  either 
“general"  or  “career  reserved": 

(ii)  A  statement  that  the  employee  is 
being  offered  an  appointment  under  the 
Senior  Executive  ^rvice  or  that  the 
employee  is  not  being  offered  an 
appointment  under  the  Senior  Executive 
Service  but  will  be  separated  from  the 
civil  ser\'ice  pursuant  to  §  317.305(b)(4) 
or  §  317.306(b)(4);  If  the  employee  is 
offered  conversion,  the  notice  shall  also 
include: 

(iii)  A  statement  that  the  employee 
has  90  calendar  days  from  the  date  of 
receipt  of  the  written  notice  to  elect 
either  to  join  the  Senior  Executive 
Service  or  to  remain  in  his  or  her  current 
appointment  system; 

(iv)  Identification  of  the  position.  SES 
pay  rate,  and  kind  of  appointment  which 
the  employee  will  receive  if  the 
employee  elects  to  convert  to  the  Senior 
Executive  Service: 

(v)  Fur  excepted  appointees  who  have 
reinstatement  eligibility  to  a  position  in 
the  competitive  service,  or,  as 
determined  by  the  Office  of  Personnel 
Management,  have  substantial  career- 
oriented  service  under  career-type 
appointments  as  defined  in 

§  317.304(a)(2),  a  statement  that  the 
employee  may  request  conversion  to 
career  appointment; 

(vi)  For  employees  under  limited 
executive  assignment  who  have 
reinstatement  eligibility  to  a  position  in 
the  competitive  service  or,  as 
determined  by  the  Office  of  Personnel 
Management,  have  substantial  career- 
oriented  service  under  career-type 
appointments  as  defined  in 

§  317.304(a)(2),  and  who  are  covered 
under  §  317.306(b)(3),  a  statement  that 
the  employee  may  request  conversion  to 
career  appointment; 

(vii)  A  summary  of  the  features  of  the 
Senior  Executive  Service  (this  can  be 
accomplished  by  appending  descriptive 
material  prepared  by  the  Office); 

(viii)  A  statement  that  the  employee 
must  submit  his  or  her  decision  with 
regard  to  paragraphs  (a)(1)  (iii),  (v)  and 
(vi)  of  this  section,  in  writing,  on  or 
before  the  end  of  the  notice  period;  and 

(ix)  A  statement  of  the  employee's 
right  to  appeal  an  action  under  this 
subpart  to  the  Merit  Systems  Protection 
Board. 


An  employee  whose  involuntary 
reassignment  or  involuntary  demotion  to 
a  designated  position  occurs  less  than  90 
days  before  the  operational  date  of  the 
Senior  Executive  Service,  shall  be  given 
this  notice  at  the  time  of  the  personnel 
action.  The  employee  shall  have  90 
calendar  days  from  the  date  of  receipt  of 
the  notice  to  make  an  election  on 
conversion. 

(2)  Pay.  Pay  shall  be  set  at  an 
authorized  SES  pay  rate.  The  pay  rate 
given  to  an  employee  upon  conversion 
shall  not  be  less  than  the  employee's 
basic  payable  salary  just  prior  to 
conversion.  An  employee's  payable 
salary  upon  conversion  is  subject  to  pay 
limitations,  if  any,  imposed  by  chapter 
53  of  title  5.  United  States  Code,  or  other 
statutes. 

(3)  Freedom  of  choice.  The  employee 
shall  decide  whether  he  or  she  accepts 
conversion  to  the  Senior  Executive 
Service.  The  employing  agency  shall  not 
attempt  to  influence  the  employee's 
decision  through  coercion,  intimidation 
or  duress, 

(4)  Employee’s  election.  On  or  before 
the  end  of  the  notice  period,  the 
employee  shall  signify  in  writing  his  or. 
her  decision  to  accept  or  to  decline  an 
appointment  under  the  Senior  Executive 
Service.  An  excepted  or  limited 
assignment  employee  covered  under 

§  317.305(b)(3)  or  §  317.306(b)(3).  • 
respectively,  shall  also  indicate  whether 
he  or  she  request  conversion  to  career 
appointment.  Failure  to  respond  shall  be 
deemed  declination. 

(b)  Employees  receiving  appointments 
after  designation  but  before  the 
operutionol  date  of  the  Seniot-  Executive 
Service. — (1)  Condition  of  appointment. 
Each  individual  appointed,  reinstated, 
transferred,  promoted,  voluntarily  ^ 
reassigned  or  voluntarily  demoted  to  a 
position  after  it  has  been  designated  a 
Senior  Executive  Service  position  shall 
be  required  to  accept  conversion  to  the 
Senior  Executive  Service.  The  agency 
shall  advise  the  individual  of  this 
requirement  prior  to  the  appointment  or 
other  personnel  action.  The  individual 
shall  signify  his  or  her  acceptance  of 
conversion  in  writing  at  the  time  of  the 
personnel  action. 

(2)  Notice.  At  the  time  of  the 
personnel  action,  or  90  days  before  the 
Senior  Executive  Service  becomes 
operational,  whichever  is  later,  the 
agency  shall  give  the  employee  a  written 
notice  which  identifies  the  position.  SES 
pay  rate,  and  kind  of  appointment  the 
employee  will  receive  under  the  Senior 
Executive  Service. 

(3)  Pay.  Pay  shall  be  set  at  an 
authorized  SES  pay  rate.  The  pay  rate 
given  to  a  Federal  employee  who  enters 


the  Senior  Executive  Service  without  a 
break  in  service  shall  not  be  less  than 
the  employee's  basic  payable  salary  just 
prior  to  his  or  her  entry  into  the  Senior 
Executive  Service,  An  employee's 
payable  salary  under  the  Senior 
Executive  Service  is  subject  to  pay 
limitations,  if  any,  imposed  by  chapter 
53  of  title  5,  United  States  Code,  or  other 
statutes. 

(c)  Employees  whose  positions  are  not 
designated  Senior  Executive  Service 
positions.  Notice.  Each  employee 
covered  by  §  317.301(b)(5)  shall  be  given 
a  written  notice  advising  the  employee 
that  his  or  her  position  is  not  designated 
a  Senior  Executive  Service  position;  that 
the  employee  is  not  entitled  to 
conversion  to  the  Senior  Executive 
Service;  and  that  the  employee  has  a 
right  to  appeal  an  action  under  this 
subpart  to  the  Merit  Systems  Protection 
Board. 

§  317.303  Status  of  emptoyees  who 
decline  voluntary  conversion  to  the  Senior 
Executive  Service. 

^a)  An  employee  who  declines 
conversion  pursuant  to  §  317.302(a)(4) 
shall  remain  in  his  or  her  current 
appointment  and  pay  system,  and  shall 
retain  the  grade,  seniority,  and  other 
rights  and  benefits  as§ociated  with  such 
type  of  appointment  and  pay  system. 

The  employee  may  continue  in  the 
current  SES  position  or  be  reassigned  to 
another  position  within  or  outside  the 
Senior  Executive  Service. 

(b)  The  assignment  of  an  employee 
who  declines  conversion  under  this 
subpart  shall  not  result  in  the  separation 
or  reduction  in  grade  of  any  other 
employee  in  the  agency. 

(c)  Nothing  in  these  regulations  afTects 
an  agency's  right  to  terminate  a  limited 
executive  appointment  pursuant  to  Civil 
Service  Rule  IX. 

§  317.304  Conversion  of  career  and 
career-type  appointees. 

(a)  Coverage.  This  section  covers 
employees  serving  under. 

(!)■  A  career  or  career-conditional 
appointment;  or 

(2)  A  similar  type  of  appointment 
(“career-type"  appointment)  in  an 
excepted  service  position  as  determined 
by  the  Office. 

A  career-type  appointment  is  an 
appointment  in  the  excepted  service 
other  than  an  appointment 

(i)  To  a  Schedule  C  position 
established  under  Part  213  of  this 
chapter; 

(ii)  To  a  position  authorized  to  be 
filled  by  noncareer  executive 
assignment  under  Part  305  of  this 
chapter; 
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(iii)  To  a  position  which  meets  the 
same  criteria  as  a  Schedule  C  position 
or  a  position  authorized  to  be  filled  by 
non-career  executive  assignment;  or 

(iv)  To  a  position  where  the 

incumbent  is  traditionally  changed  upon 
a  change  in  Presidential 
Administrations.  , 

(b)  Senior  Executive  Service 
appointment.  An  employee  covered  by 
tUs  section  shall  be  converted  to  a 
Senior  Executive  Service  career 
appointment.  The  employee  may  be 
assigned  to  either  a  “general"  or  a 
“career  reserved”  position. 

S  317.305  Conversion  of  excepted 
appointees. 

(a)  Coverage.  This  section  covers 
employees  serving  under  an  excepted 
appointment  in  a  position: 

(1)  In  Schedule  C  of  Subpart  C  of  Part 
213  of  Title  5,  Code  of  Federal 
Regulations: 

(2)  Filled  by  noncareer  executive 
assignment  under  subpart  F  of  Part  305 
of  Title  5,  Code  of  Federal  Regulations; 

(3)  In  the  Executive  Schedule  under 
subchapter  II  of  chapter  S3  of  title  5, 
United  States  Code,  other  than  a  career 
Executive  Schedule  position;  or, 

(4)  Filled  under  an  authority 
equivalent  to  paragraph  (a)  (1),  (2),  or  (3) 
of  this  section. 

(b)  Senior  Executive  Service 
appointment  An  employee  covered  by 
this  section  shall  be  8ub|ect  to  one  of  the 
following  actions.  .. 

(1)  If  the  employee’s  position  is 
designated  a  “general”  position,  the 
agency  may  convert  the  employee  to  a 
Senior  Executive  Service  noncareer 
appointment.  The  employee  may  be 
assigned  only  to  a  “general”  position. 

(2)  If  the  employee's  position  is 
designated  a  “career  reserved”  position, 
the  agency  may  convert  the  employee  to 
a  Senior  ^ecutive  Service  noncareer 
appointment  and  assign  the  employee  to 
a  “general”  position.  The  employee 
cannot  remain  in  a  “career  reserved” 
position. 

(3)  If  the  employee  has  reinstatement 
eligibility  to  a  position  in  the 
competitive  service,  or,  as  determined 
by  the  Office  of  Personnel  Management, 
had  substantial  career-oriented  service 
under  a  career-type  appointment  as 
defined  in  f  317.304(a)(2),  the  employee 
may  request  conversion  to  a  career 
appointment.  Such  request  must  be 
made  on  or  before  the  end  of  the  notice 
period. 

(i)  If  the  request  is  approved  by  the 
Office,  the  agency  will  convert  the 
employee  to  a  Senior  Executive  Service 
career  appointment  The  employee  may  - 
be  assigned  to  a  "general”  or  a  “career 


reserved”  position.  The  name  of  the 
individual  and  basis  for  approving  the 
request  must  be  published  in  the  Federal 
Renter. 

(ii)  If  the  employee's  request  for 
conversion  to  career  is  not  approved  by 
the  Office,  or  if  the  employee  elects  not 
to  make  such  a  request  the  agency  will 
convert  the  employee  to  a  Senior 
Executive  Service  noncareer 
appointment  The  employee  may  be 
assigned  only  to  a  “general”  position. 

(4)  In  lieu  of  action  under  paragraph 
(b)  (1).  (2),  or  (3)  of  this  section,  the 
agency  may  separate  the  employee  from 
the  civil  service. 

S  317.306  ConverskNi  of  amployaM  under 
time  Hmited  appointments. 

(a)  Coverage.  This  section  covers 
employees  serving  under. 

(1)  A  limited  executive  assignment 
under  Subpart  E  of  Part  305  of  Title  5, 
Code  of  F^eral  Regulations;  or 

(2)  A  similar  type  of  time  limited 
appointment  in  an  excepted  service 
position. 

(b)  Senior  Executive  Service 
appointment.  An  emjrioyee  covered  by 
this  section  shall  be  sub)ect  to  one  of  the 
following  actions. 

(1)  If  the  position  in  which  the 
employee  is  serving  under  a  limited 
executive  assignment  or  similar  type  of 
time  limited  appointment  will  terminate 
within  three  years  from  the  date  of  the 
proposed  conversion  action,  the  agency 
may  convert  the  employee  to  a  Senior 
Executive  Service  limited  term 
appointment. 

(2)  If  the  position  in  which  the 
employee  is  serving  under  a  limited 
executive  assignment  or  similar  type  of 
time  limited  appointment  will  not 
terminate  within  three  years  from  the 
date  of  the  proposed  conversion  action, 
the  agency  may  convert  the  employee  to 
a  Senior  ^ecutive  Service  noncareer 
appointment  and  assign  the  employee  to 
a  “general”  position. 

(3)  If  the  employee  under  a  limited 
executive  assignment  has  reinstatement 
eligibility  to  a  position  in  the 
competitive  smvice,  or,  as  determined 
by  the  Office  of  Personnel  Management, 
had  substantial  career-oriented  service 
under  a  career-type  appointment  as 
defined  in  8  317.304(a)(2),  and  if 
immediately  prior  to  the  limited 
executive  assignment  and  without  a 
break  in  service  the  employee  served 
under  a  career  appointment  or  career- 
type  appointment  in  a  position  now 
l^ing  designated  a  Senior  Executive 
Service  position  then  the  employee  may 
request  conversion  to  a  career 
appointment  Siudi  request  must  be 


made  on  or  before  the  end  of  the  notice 
period. 

(i)  If  the  employee  requests 
conversion  to  career,  the  agency  will 
convert  die  employee  to  a  Senior 
Executive  Service  career  appointment. 
The  employee  may  be  assigned  to  a 
“general”  or  a  “career  reserved" 
position.  The  name  of  the  individual  and 
basis  for  approving  the  request  must  be 
published  in  the  F^eral  Register. 

(ii)  If  the  employee  does  not  request 
conversion  to  career,  the  agency  will 
convert  the  employee  as  provided  for  in 
paragraphs  (b)  (1)  and  (2)  of  tfiis  section. 

(4)  In  lieu  of  action  under  paragraph 
(b)  (1),  (2),  or  (3)  of  this  section,  the 
agency  may  separate  the  employee  from 
t^  civil  service. 

(FR  Doc.  79-lMia  Filed  0-14-7S;  1:46  am) 

BILUNQ  CODE  632S-01-M 


DEPARTMENT  OF  AGRICULTURE 

Agricuttural  StabHizatfon  and 
Conaarvation  Service 

7  CFR  72S 

lAflfwndmeid  1] 

Peanuts;  Acreage  Allotments, 
Marketing  Quo^  and  Poundage 
Quotas  for  1978  and  Subsequent 
Crops 

AOENCY:  Agricultural  Stabilization  and 
Conservation  Service,  Department  of 
Agriculture. 

ACnON:  Final  rule. 

summary:  This  amendment  redefines 
peanut  undermarketings  to  provide  that 
all  segregation  1  peanuts  marketed  or 
considered  marketed  from  a  farm  will  be 
considered  in  determining 
undermarketing  credit  for  a  farm  and 
announces  the  basic  penalty  rate  for  the 
1979  crop  of  peanuts.  The  revised 
definition  of  undermarketings  is  being 
made  to  prevent  abuse  of  the 
undermarketing  provision  where  all 
segregation  1  peanuts  are  marketed 
under  contract  rather  than  as  quota 
peanuts. 

EFFECnVC  DATC  June  15, 1979. 

FOR  FURTHER  INFORMATKNI  CONTACT: 

Paul  P.  Kume,  Production  Adfustment 
Division,  Agricultural  Stabilization  and 
Conservation  Service,  U93A,  P.O.  Box 
2415,  Washington,  D.C.  20013  (202)  447- 
4695. 

SUPPLEMENTARY  INFORMATION:  Since 
producers  have  planted  their  1979  crop 
of  peanuts  and  are  now  entering  into 
contracts  with  handlers  under  ^apter 
1446  of  this  title  for  the  marketing  of 
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additional  peanuts  and  need  to  know 
the  definition  of  undermarketing,  I  have 
determined  that  compliance  with  the 
notice  of  proposed  rulemaking  and 
public  procedure  of  5  U.S.C.  553  and  the 
requirements  of  Executive  Order  12044 
is  impracticable  and  contrary  to  the 
public  interest.  Accordingly,  this  notice 
is  being  issued  without  compliance  with 
such  procedure  and  requirements. 

Final  Rule 

Accordingly,  7  CFR  729.3  (11)(1)  is 
amended  and  7  CFR  729.46(c)  is  added, 
effective  for  the  1979  and  subsequent 
crops  of  peanuts,  to  read  as  follows: 

1.  Subparagraph  (1)  of  paragraph  (11) 
of  §  729.3  is  revised  to  read  as  follows: 

§729.3  Definitions. 

«  *  *  «  * 

(11)  Undermarketings. 

(1)  Actual  undermarketings.  The 
pounds  by  which  the  effective  farm 
poundage  quota  exceeds  the  larger  of  (1) 
the  total  production  of  segregation  1 
peanuts  on  the  farm  or  (2)  the  marketing 
of  quota  peanuts  from  the  farm. 

«  *  *  *  * 

2.  Paragraph  (c)  is  added  to  §  729.46  to 

read  as  follows:  , 

§729.46  Penalty  rate. 

«  *  •  *  * 

(c)  1979-80  Marketing  Year.  The  basic 
support  price  for  quota  peanuts  for  the 
1979-80  marketing  year  is  $420  per  ton. 
Therefore,  the  basic  penalty  rate  for  the 
1979  crop  of  peanuts  is  $504  per  ton  or 
25.2  cents  per  pound. 

(Secs.  301,  358,  358a.  359,  361-368,  373,  375. 
377,  52  Stat.  38,  as  amended,  55  Stat.  88,  as 
amended,  61  Stat.  658,  55  Stat.  90,  as 
amended,  52  Stat.  62,  as  amended,  63,  as 
amended,  64,  65.  as  amended,  66,  as 
amended,  70  Stat.  206,  as  amended  (7  U.S.C. 
1301, 1358, 1358a.  1359, 1361-1368. 1372. 1373. 

1375. 1377)  and  Secs.  801,  802,  803.  804.  805. 
806.  91  Stat.  944  (7  U.S.C.  1358, 1358a.  1359.  - 

1373. 1377) .) 

Note. — ^This  regulation  has  been 
determined  not  signiHcant  under  the  USDA 
criteria  implementing  Executive  Order  12044. 
These  provisions  are  required  to  announce 
the  basic  penalty  rate,  which  is  based  on  the 
basic  support  rate  announced  February  15. 
1979.  for  which  an  approved  impact 
statement  is  available. 

Signed  at  Washington.  D.C.,  on  )une  11, 
1979. 

Ray  Fitzgerald, 

Administrator,  AgriculturalStabilization  and 
Conserx'ation  Service. 

|FR  Doc.  79-18653  Piled  6-14-79;  6:45  Bm| 

BiLUNO  COOC  9410-0S-M 


7  CFR  Part  760 

Indemnity  Payment  Programs; 
Beekeeper  Indemnity  Payment 
Program  (1978-1981)  (Amendment  1) 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 
action:  Final  rule. 

summary:  The  purpose  of  this  rule  is  to 
amend  the  Beekeeper  Indemnity 
Payment  Program  Regulations  to  provide 
that  payment  of  indemnity  claims  Bled 
after  the  effective  date  of  this 
amendment  will  be  conditioned  upon 
there  being  funds  available  to  the 
Department  for  the  payment  thereof. 
EFFECTIVE  DATE:  June  15, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  M.  Cook,  Emergency  and 
Indemnity  Programs  Division,  ASCS. 
USDA,  Room  4095,  South  Building, 
Washington,  D.C.  20013,  Telephone: 

(202)  447-7997. 

SUPPLEMENTARY  INFORMATION:  The 

Beekeeper  Indemnity  Payment  Program 
is  authorized  pursuant  to  section  804  of 
the  Agriculture  Act  of  1970,  as  amended. 
The  Food  and  Agriculture  Act  of  1977 
extended  authority  for  the  program 
through  September  30. 1981.  It  is  not 
mandatory  that  this  program  be 
conducted. 

The  program  is  funded  by  separate 
annual  appropriations.  Unless  further 
appropriations  are  made  for  this 
program,  sufficient  funds  may  not  be 
available  for  indemniffcation  under  this 
program  of  bee  losses. 

Executive  Order  12044  (43  FR  12661, 
March  24, 1978)  requires  at  least  a  60- 
day  public  comment  period  on  proposed 
significant  regulations  except  where  the 
Agency  determines  that  this  is  not 
possible  or  in  the  best  interests  of  the 
producers.  Since  the  period  of  extensive 
pesticide  use  has  begun  which  will 
result  in  bee  losses  and  funds  are 
currently  not  available  to  indemnify 
such  losses,  it  is  in  the  best  interests  of 
beekeepers  to  publish  this  regulation 
immediately.  'Dierefore,  I  have 
determined  that  compliance  with  the 
notice  of  proposed  rulemaking  and 
public  procedure  requirements  of  5 
U.S.C.  553  and  the  requirements  of 
Executive  Order  12044  is  impossible  and 
contrary  to  the  public  interest. 
Accordingly,  this  notice  is  issued 
without  compliance  with  such  procedure 
and  requirements. 

Final  Rule  ‘ 

Accordingly,  7  CFR  Part  760  is 
amended  by  adding  a  new  §  760.119, 
effective  for  calendar  year  1979  and  ' 
subsequent  years,  to  read  as  follows: 


§760.119  AvailabWty  of  funds.  « 

Payment  of  indemnity  claims  filed 
after  (effective  date  of  amendment)  will 
be  contingent  upon  availability  of  fynds 
to  the  Department  to  pay  such  claims. 

(Sec.  804.  84  Stat.  1382  (7  U.S.C.  135b  note), 
sec.  1(27),  87  Stat.  237  (7  U.S.C.  135b  note); 
and  sec.  207, 91  Stat.  921  (7  U.S.C.  13Sb  note).) 

Note. — ^This  regulation  has  been 
determined  to  be  not  significant  under  the 
USDA  criteria  implementing  Executive  Order 
12044.  An  approved  impact  analysis  on  the 
program  regulations  is  available  from  Robert 
M.  Cook  (ASCS)  (202)  447-7997. 

Signed  at  Washington,  D.C.  on  June  5. 1979. 
Weldon  B.  Denny, 

Acting  Administrator,  Agricultural 
Stabilization  and  Conservation  Service. 

(FR  Doc.  79-18527  Filed  6-14-79: 8:45  am] 

BILUNO  CODE  S410-OS-M 

Agricultural  Marketing  Service 

7  CFR  Part  910 

(Lemon  Regulation  203] 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  This  regulation  establishes 
'  the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  June  17-23, 1979.  Such 
action  is  needed  to  provide  for  orderly 
maketing  of  ffesh  lemons  for  this  period 
due  to  the  marketing  situation 
confronting  the  lemon  industry. 
EFFECTIVE  DATE:  June  17. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha,  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  and  upon  other  information. 
It  is  hereby  foimd  that  this  action  will 
tend  to  effectuate  the  declared  policy  of 
the  act.  This  regulation  has  not  been 
determined  significant  under  the  USDA 
criteria  for  implementing  Executive 
Order  12044.  __ 

The  committee  met  on  June  12, 1979, 
to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and 
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recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  lemons 
continues  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Feileral  Regbter 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
t  became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  thr 
declared  policy  of  the  act.  Interested 
persons  were  given  an  opporhmity  to 
'  submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
reg^atory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

9  910.503  Lemon  Regulation  203. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  June 
17, 1979,  through  June  23, 1979,  is 
established  at  320,000  cartons. 

(b)  As  used  in  this  section,  “handled" 
and  “carton(s)"  mean  the  same  as 
defined  in  the  marketing  order. 

(Secs.  1-19, 48  StaL  31,  as  amended;  7  U.S.C 
601-674) 

Dated:  June  14, 1979. 

Charles  R.  Brader, 

Director,  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service. 

IFR  Doe.  79 190M  Fited  6-14-79;  11:16  ami 
aiUJNQ  CODE  S410-02-M 


7  CFR  Parts  911  and  944 

[Umo  Rogulation  39,  Amendment  1;  Ume 
Regulation  7,  Amendment  1] 

Limas  Grown  in  Florkla  and  Fruits, 
Import  Regulations;  Grade  and  Size 
Requirements 

AdENCY:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

SUMMARY:  These  amendments  extend 
minimum  grade  and  size  requirements 
for  limes  grown  in  Florida,  and  for  limes 
imported  into  the  United  States  through 
April  30, 1980.  Unless  extended,  these 
requirements  would  expire  June  17, 1979. 
Extension  of  these  requirements  is 
designed  to  assure  the  continued 
shipment  and  importation  of  supplies  of 
limes  of  acceptable  grades  and  sizes  for 


the  rest  of  the  1979-80  season,  in  the 
interest  of  producers  and  consumers. 

DATES:  Effective  June  18, 1979,  through 
April  30, 1980. 

FOR  FURTHER  NIFORMATKNI  CONTACT: 

Malvin  E.  McGaha,  (202)  447-5975. 

SUPPLEMENTARY  INFORMATION:  Findings. 
The  amendment  to  the  Florida  lime 
regulation  currently  in  effect  (9  911.341 
Lime  Regulation  39;  44  FR  24M1)  is 
issued  imder  the  mariceting  agreement, 
as  amended,  and  Order  No.  911,  as 
amended  (7  CFR  Part  911;  43  FR  39319), 
regulating  the  handling  of  limes  grown 
in  Florida.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-074).  The 
amendment  to  the  lime  import  regulation 
currently  in  effect  (9  944.206  Lime 
Regulation  7;  44  FR  24561)  is  issued 
under  9  8e  (7  U.S.C.  608e-l)  of  this  act 
The  grade  and  size  requirements 
applicable  to  Florida  lime  shipments 
were  recommended  by  the  Florida  Lime 
Administrative  Committee,  which 
locally  administers  this  marketing  order 
program.  Notice  of  these  proposed 
amendments  was  published  in  the  May 
10, 1979,  issue  of  the  Federal  RegM^i^  (44 
FR  27424).  No  comments  were  received 
during  the  25  days  provided  in  the 
notice.  It  is  hereby  foimd  that  these 
actions  will  tend  to  effectuate  the 
declared  policy  of  the  act  These 
amendments  have  not  been  determined 
significant  imder  the  USDA  criteria  for 
implementing  Executive  Order  12044. 

These  grade  and  size  requirements 
reflect  the  Department's  appraisal  of  the 
need  for  regulating  limes  during  the 
period  June  18, 1979,  through  April  30, 
1980,  based  on  the  available  supply  and 
maiicet  demand  conditions.  Production 
of  Florida  limes  for  the  1979-80  season 
is  expected  to  amount  to  a  record 
1,800,000  bushels,  a  level  which 
indicates  a  complete  recovery  from  the 
1977  freeze.  About  900,000  bushels  of 
Florida  limes  are  expected  to  be  shipped 
to  fresh  markets  in  1979-80,  with  the 
remainder  of  the  crop  being  utilized  in 
processing.  Mexico  is  expected  to 
continue  supplying  substantial 
quantities  of  limes  to  the  U.S.  market, 
during  the  1979-60  season.  More  than 
adequate  supplies  of  limes  should  be 
available  to  fill  domestic  fresh  market 
demands. 

Under  these  amendments,  both 
Florida  limes  and  imported  limes  would 
need  to  continue  meeting  the  following 
minimum  requirements:  True  “seeded” 
limes — U.S.  No.  2  grade,  except  as  to 
color,  with  no  minimum  size;  and 
Persian  “seedless” limes — U.S. 
Combination,  Mixed  Color,  except  that 


stem  length  is  not  considered  a  factor  of 
grade,  and  a  minimum  diameter  of  1% 
inches.  Florida  limes  shipped  within  the 
production  area  would  be  exempted 
from  die  grade  requirements,  if  they 
have  at  least  42%  juice  content  and  are 
in  containers  not  authorized  for 
shipment  of  Florida  limes  out  of  the 
production  area.  Appropriate  packing 
tolerances,  with  respect  to  the  minimum 
size  requirement,  for  limes  smaller  than 
1%  inches  apply.  The  requirements  for 
imported  limes  are  consistent  with  9  8e 
of  the  act.  This  section  requires  that 
when  specified  commodities,  including 
limes,  are  regulated  under  a  federal 
mariceting  o^er,  imports  of  that 
commodity  must  meet  the  same  or 
comparable  grade,  size,  quality,  or 
mat^ty  requirements  as  those  in  effect 
for  the  domestically  produced 
commodity. 

The  language  in  these  amendments 
relating  to  the  application  of  tolerances 
has  been  modified  slighdy  for 
clarification  purposes  firom  that  in  the 
current  regulations  and  in  the  notice. 
Such  modifications  are  not  substantive, 
and  are  intended  to  make  such 
provisions  easier  to  interpret  and  apply. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
proposals  in  the  notice  and  other 
available  information,  it  is  found  that 
amendment  of  the  regulations,  as 
hereinafter  set  forth,  is  necessary  to 
establish  and  maintain  orderly 
marketing  conditions,  and  that  such 
action  is  in  accordance  with  this 
marketing  agreement  and  order,  and  will 
tend  to  effectuate  the  declared  policy  of 
the  act 

It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  postpone  the  effective  date  of 
this  amendment  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553),  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth  in  that  (1) 
shipments  of  Florida  limes  and  imported 
limes  are  currently  regulated  by  grade 
and  size  through  June  17, 1979,  and  these 
regulatory  requirements  will  expire  at 
such  time  imless  extended:  (2)  the 
Florida  lime  and  lime  import  regulations 
should  be  extended  to  cover,  insofar  as 
practicable,  all  of  this  season's 
shipments  of  Florida  limes,  as  well  as  all 
limes  imported  into  the  United  States 
over  a  corresponding  period,  in  order  to 
effectuate  the  declared  policy  of  the  act; 
(3)  notice  of  the  proposed  extension  of 
the  current  regulations  for  limes  grown 
in  Florida  and  for  limes  imported  into 
the  United  States  was  published  in  the 
May  10, 1979,  issue  of  the  Federal 
Renter  (44  FR  27424),  and  no  comments 
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relating  to  the  proposed  amendments  or 
their  effective  date  were  received  during 
the  25  days  provided;  (4)  the 
recommendations  upon  which  the 
current  regulation  and  this  amendment 
for  Florida  limes  are  based  were 
developed  by  the  committee  at  an  open 
meeting  on  April  4, 1979,  after  due  notice 
thereof,  and  ^  interested  persons 
present  were  given  an  opportunity  to 
express  their  views;  (5)  the  regulatory 
requirements  herein  specified  for  Florida 
limes  and  imported  limes  are  the  same 
as  those  in  the  proposed  amendments, 
except  for  minor  changes  made  for 
clarirication  purposes  in  the  language 
relating  to  application  of  tolerances;  (6) 
the  requirements  of  the  amended  import 
regulation  are  imposed  pursuant  to 
section  8e  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C  601-674),  which  makes  such 
import  requirements  mandatory;  (7)  such 
amendment  to  the  import  regulation 
imposes  the  same  grade  and  size 
requirements  on  imports  of  limes  as  are 
being  made  applicable  to  the  shipment 
of  limes  grown  in  Florida  under  the 
amendment  to  Lime  Regulation  39, 
which  is  also  to  become  effective  June 
18, 1979;  (8)  such  amendments  to  the 
domestic  and  import  regulation  should 
become  effective  at  as  near  the  same 
time  as  is  reasonable  practicable;  and 
(9)  three  days  notice  thereof,  the 
minimum  prescribed  by  said  §  8e,  is 
given  with  respect  to  this  amendment  to 
the  import  regulation. 

Accordingly,  it  is  found  that  $  911.341 
Lime  Regulation  39,  and  S  944.206  Lime 
Regulation  7,  should  be  and  are 
amended  to  read  as  follows: 

1911.341  UnM  Regulation  39. 

(a)  During  the  period  June  18, 1979, 
throui^  April  30, 1960,  no  handler  shall 
handlr 

(1)  Any  limes  of  the  group  known  as 
true  "se^ed”  limes  (also  known  as 
Mexican,  West  Indian,  and  Key  limes 
and  by  other  synonyms),  grown  in  the 
production  area,  which  do  not  meet  the 
requirements  of  at  least  U.S.  No.  2 
Grade  for  Persian  (Tahiti)  Limes,  except 
as  to  color  Provided.  That  true  limes, 
grown  in  the  production  area,  which  fail 
to  meet  the  requirements  of  such  grade 
may  be  handled  widiin  the  production 
area,  if  such  limes  meet  all  other 
applicable  requirements  of  this  section 
and  the  minimum  Juice  content 
requirement  prescribed  in  die  U.S. 
Standards  for  Persian  (Tahiti)  Limes, 
and  are  handled  in  containers  other  than 
the  containers  prescribed  in  $  911.329 
for  the  handling  of  limes  between  the 
production  area  and  any  point  outside 
thereofi 


(2)  Any  limes  of  the  group  known  as 
laige-fruited  or  Persian  “seedless”  limes 
(induding  Tahiti,  Bearss,  and  similar 
varieties)  which  do  not  grade  at  least 
U.S.  Combination.  Mixed  Color. 

Provided,  That  stem  length  shall  not  be 
considered  a  factor  of  grade,  and 
tolerances  for  fruit  affected  by  decay 
and  for  fruit  failing  to  meet  the 
requirements  for  such  grade  in  the  U.S. 
Standards  for  Persian  (Tahiti)  limes 
shall  apply:  Provided  further.  That 
Persian  limes,  grown  in  the  production 
area,  which  faU  to  meet  the 
requirements  of  such  grade  may  be 
handled  within  the  production  area,  if 
such  limes  meet  all  other  applicable 
requirements  of  this  section  and  meet 
the  same  minimum  juice  content 
requirement  prescribed  in  the  U.S. 
Standards  for  such  limes  and  are 
handled  in  containers  other  than  the 
containers  prescribed  in  §  911.329  for 
the  handling  of  limes  between  the 
production  area  and  any  point  outside 
thereof;  or 

(3)  Any  limes  of  the  group  knovvn  as 
large-fruited  or  Persian  “seedless”  limes 
(induding  Tahiti.  Bearss.  and  similar 
varieties)  which  are  of  a  size  smaller 
than  iy4  inches  in  diameter.  Provided. 
That  not  more  than  10  percent  of  the 
limes,  by  count,  in  any  lot  of  containers 
may  fail  to  meet  the  minimum  size 
requirement  Provided  further.  That  not 
more  than  15  percent  the  limes,  by 
count  in  any  individual  container 
containing  more  than  four  pounds  of 
limes  may  fail  to  meet  the  minimum  size 
requirement 

(b)  Terms  used  in  this  section  shall 
have  the  same  meaning  as  in  the 
marketing  order,  and  terms  relating  to 
grade  and  diameter  shall  have  the  same 
meaning  as  in  the  IJJ&.  Standards  for 
Persian  (Tahiti)  Limes  (7  CFR  2851.1000- 
1016). 

§944.206  UmaReguMonT. 

(a)  Applicability  to  imports.  Pursuant 
to  I  8e  of  the  act  Part  944 — Fruits; 
Import  Regulations,  the  importation  into 
the  United  States  of  any  li^s  is 
prohibited  during  the  period  June  18, 
1979,  through  April  30, 1980,  unless  such 
limes  meet  die  minimum  grade  and  size 
requirements  specified  in  S  911.341  Lime 
Regulation  39. 

(b)  The  Federal  or  Federal-State 
Inspection  Service,  Fruit  and  Vegetable 
Quality  Division.  Food  Safety  and 
Quality  Service,  United  States 
Department  of  Agriculture,  is  designated 
as  the  governmental  infection  service 
for  certifying  the  grade,  size,  quality, 
and  maturity  of  limes  diat  are  imported 
into  the  United  States.  Inspection  by  the 
Federal  or  Federal-State  Inspection 


Service  with  evidence  diereof  in  the 
form  of  an  official  inspection  certificate, 
issued  by  the  respective  service, 
applicable  to  the  particular  shipment  of 
limes,  is  required  on  all  imports.  The 
inspection  and  certification  services  will 
be  available  upon  application  in 
accordance  with  the  rules  and 
regulations  governing  inspection  and 
certification  of  b^sh  fruits,  vegetables, 
and  other  products  (7  CFR  Part  2851) 
and  in  accordance  with  the  Procedure 
for  Requesting  Inspection  and 
Designating  the  Agencies  to  Perform 
Required  Inspection  of  Certification  (7 
CFR  Part  944;  43  FR  19340). 

(c)  Minimum  quantity  exemption.  Any 
person  may  import  up  to  250  pounds  of 
limes  exempt  from  the  requirements 
specified  in  diis  section. 

(Secs.  1-19,  48  Stat  31.  as  amended:  7  UA.C. 
601-674) 

Dated:  June  12. 1979,  lo  become  effective 
June  16, 1979. 

O.  S.  Kuryloski, 

Acting  Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

(PR  Doc.  79-18671  FUmI  S-14-7t(  &4t  jial 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  73 

Physical  Protection  ol  Irradiated 
Reactor  Fuel  in  Transit 

agency:  U.S.  Nuclear  Regulatory 
Commission. 

ACTION:  Interim  final  rule. 


SUMMARY:  The  U.S.  Nuclear  Regulatory 
Commission  has  decided  to  establish 
requirements  for  protection  of  spent  fuel 
in  transit.  A  recent  study  suggests  that 
the  sabotage  of  spent  friel  shipments  has 
the  potential  for  producing  serious 
radiological  consequences  in  areas  of 
high  population  density.  It  will  be  some 
time  before  confirmatory  research 
relative  to  the  estimated  consequences 
resulting  from  a  successful  act  of 
sabotage  on  spent  fuel  can  be 
completed.  In  the  meantime,  die 
Commission  believes  that  interim 
requirements  for  the  protection  of  such 
shipments  should  be  issued 
immediately.  This  rule  is  subject  to 
reconsideration  or  revision  based  on 
public  comments  received  subsequent  to 
its  publication.  Concurrently,  the  NRC  is 
issuing  guidance  documentation 
(NURTC-OSBl)  to  assist  licensees  in  the 
implementation  of  these  requirements. 
The  Public  is  invited  to  submit  its  views 
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and  comments  on  both  the  Rule  and  the 
Guidance. 

EFFECTIVE  date:  July  16, 1979. 
date:  Comment  period  expires  August 
17, 1979. 

ADDRESSES:  Written  comments  should 
be  submitted  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  L  J.  Evans,  Jr.,  Regulatory 
Improvements  Branch,  Division  of 
Safeguards,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Phone  (301)  427-4181. 

SUFPLEMENTMIY  INFORMATION:  The  U.S. 
Nuclear  Regulatory  Conunission  is 
amending  10  CFR  73  of  its  regulations  to 
provide  interim  requirements  for  the 
protection  of  spent  fuel  in  transit.  This 
amendment  is  being  published  in 
effective  form  without  benefit  of  public 
comment  in  the  interest  of  the  public 
health  and  safety. 

Previous  studies  (NUREG-0194. 
Calculations  of  Radiological 
Consequences  from  Sabotage  of 
Shipping  Casks  for  Spent  Fuel  and  High- 
Level  Waste,  February  1977;  NUREG- 
0170,  FES  on  the  Transportation  of 
Radioactive  Material  by  Air  and  Other 
Modes,  December  1977),  estimated  the 
health  effects  of  a  radiological  release  in 
a  non-urban  area  resulting  from  a  high- 
explosive  assault  on  a  spent  fuel  cask. 
The  estimated  risks  were  not  considered 
so  substantive  as  to  warrant  regulatory 
action.  A  subsequent  study  by  Sandia 
Laboratories  includes  a  chapter  on  the 
sabotage  of  spent  fuel  in  urban  areas  of 
high  population  density  (SAND-77-1927. 
Transport  of  Radionuclides  in  Urban 
Environs:  A  working  Draft  Assessment). 
This  study  suggests  that  the  sabotage  of 
spent  fuel  shipments  has  the  potential 
for  producing  serious  radiological 
consequences  in  areas  of  high 
population  density.  The  Commission  has 
concluded  that  in  order  to  protect 
health  and  to  minimize  danger  to  life 
and  property  (Sections  161b  and  161  i(3) 
of  the  Atomic  Energy  Act  of  1954,  as 
amended),  it  is  prudent  and  desirable  to 
require  certain  interim  safeguards 
measures  for  spent  fuel  shipments.  The 
interim  rule  would  be  in  effect  until  the 
results  of  conHrmatory  research  are 
available  and  analyzed. 

The  focus  of  concern  is  on  possible 
successful  acts  of  sabotage  in  densely 
populated  urban  areas.  Because  of  the 
possibility  that  spent  fuel  shipments 
could  be  hijacked  and  moved  from  low 
population  areas  to  high  population 
areas,  the  interim  requirements  apply  to 


all  shipments  even  though  the  planned 
shipment  route  may  not  pass  tl^ugh 
densely  populated  urban  areas. 

Prior  to  publication  of  this  rule, 
informal  contact  was  made  with  the 
carriers  primarily  involved  in  spent  fuel 
shipments  as  well  as  with  other 
interested  parties,  and  their  comments 
are  known  to  the  staff.  It  was 
ascertained  that  the  imposition  of  these 
requirements  would  probably  double  the 
cost  per  mile  rate  for  these  shipments 
for  an  increase  of  approximately 
$200,000  per  year  for  the  estimated  200 
annual  shipments  involved. 

Because  spent  fuel  shipments  are  on¬ 
going  and  the  time  of  sabotage  cannot 
be  predicted,  the  Commission  is  of  the 
opinion  that  time  is  of  the  essence  in 
this  matter,  and  that  health  and  safety 
considerations  override  the  necessity  for 
public  comment  before  issuance  of  an 
effective  rule.  Accordingly,  the 
Commission,  for  good  cause,  finds  that 
notice  and  public  procedure  are 
unnecessary  and  contrary  to  the  public 
interest. 

Although  this  rule  is  being  published 
in  effective  form  without  a  prior  public 
comment  period,  the  public  is  invited  to 
submit  its  views  and  comments.  After 
reviewing  these  views  and  comments, 
the  Commission  may  reconsider  or 
modify  the  interim  nile  as  it  deems 
necessary. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  sections  552  and  553  of  Title  5  of  the 
United  States  Code,  the  following 
amendments  to  Title  10,  Chapter  L  Code 
of  Federal  Regulations,  Part  73,  are 
published  as  a  document  subject  to 
codification. 

1.  Section  73.1  of  10  CFR  Part  73  is 
amended  by  adding  a  new  paragraph 

(b)(5)  as  follows: 

i  73.1  Purpose  and  scops. 

•  «  *  *  • 

(b)  *  *  * 

(5)  This  part  also  applies  to  shipments 
of  irradiated  reactor  fuel  of  any  quantity 
which  has  a  total  external  radiation 
dose  rate  in  excess  of  100  rems  per  hour 
at  a  distance  of  3  feet  from  any 
accessible  surface  without  intervening 
shielding. 

2.  A  new  §  73.37  is  added  to  10  CFR 
Part  73  to  read  as  follows: 

S  73.37  Rsqufarsmsnts  for  physicsl 
protection  of  irradiatod  reactor  fuel  In 
transtt. 

(a)  General  requirements.  Each 
licensee  who  transports  or  delivers  to  a 
carrier  for  transport  irradiated  reactor 
fuel  in  any  amount  that  is  exempt  from 


the  requirements  of  8S  73.30  through 
73.36  in  accordance  with  S  73.6  shall 
make  arrangements  to  assure  that: 

(1)  The  Nuclear  Regulatory 
Commission  is  notified  in  advance  of 
each  shipment  in  accordance  with 

§  73.72  of  this  Part,  and  that  NRC  has 
approved  the  route  in  advance  of  the 
shipment 

(2)  Arrangements  have  been  made 
with  law  enforcement  agencies  along 
the  route  of  shipments  for  their  response 
to  an  emergency  or  a  call  for  assistance. 

(3)  The  route  is  planned  to  avoid, 
where  practicable,  heavily  populated 
areas, 

(4)  The  shipment  is  scheduled  where 
practicable  without  any  intermediate 
stops  except  for  refueling  and  obtaining 
provisions,  and  that  at  all  stops  at  least 
one  individual  maintains  surveillance  of 
the  transport  vehicle, 

(5)  Individuals  serving  as  escorts  have 
successfully  completed  a  training 
program  in  accordance  with  Appendix  D 
of  this  Part, 

(6)  Procedures  for  coping  with  threats 
and  safeguards  emergencies  have  been 
developed. 

(b)  Shipments  by  road.  For  shipments 
by  road,  the  licensee  shall  make  ^ 
arrangements  to  assure  that 

(1)  Each  shipment  is  accompanied  by 

(i)  at  least  one  driver  and  one  escort  in 
the  transport  vehicle,  dr  (ii)  at  least  one 
driver  in  the  transport  vehicle  and  two 
escorts  in  a  separate  vehicle, 

(2)  The  transport  or  separate  vehicle 
is  equipped  with  a  radiotelephone  and 
CB  radio  or  approved  equal 
communications  equipment  and  that 
calls  are  made  at  least  every  2  hours  to 
a  desi^ated  location  to  advise  of  the 
status  of  the  shipment. 

(3)  The  transport  vehicle  is  equipped 
with  features  that  permit  immobilization 
of  the  cab  or  the  cargo-carrying  portion 
of  the  vehicle. 

(c)  Shipments  by  rail.  For  shipments 
by  rail,  the  licensee  shall  assure  that: 

(1)  Each  shipment  is  accompanied  by 
at  least  one  escort  in  the  shipment  car  or 
in  a  separate  car  that  will  permit 
observation  of  the  shipment  car, 

(2)  Two-way  voice  communication 
capability  is  available  and  that  calls  are 
made  at  least  every  2  hours  to  a 
designated  location  to  advise  of  the 
status  of  the  shipment, 

(3)  At  least  on  escort  maintains  visual 
surveillance  of  the  shipment  car  during 
periods  wheti  the  train  is  stopped  on 
sidings  or  in  rail  yards. 

(d)  If  it  is  not  possible  to  avoid  heavily 
populated  areas,  the  Commission  may 
require,  depending  on  individual 
circumstances  of  the  shipment 
additional  protective  measures. 
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(e)  A  period  of  60  days  from  the 
effective  date  of  the  rule  is  allowed  for 
the  implementation  of  requirements  that 
involve  equipment  modification  or 
training. 

3.  A  new  Appendix  D  is  added  to  10 
CFR  Part  73  to  read  as  follows: 

Appendix  O — Fliyeical  Protection  of 
Irradiated  Reactor  Fuel  in  Transit,  Training 
Progma  Sub|ecl  Schedule. 

Pereuant  to  the  provision  of  I  73.37  of  10 
CFR  Part  73,  each  licensee  who  transports  or 
delivers  to  a  carrier  for  transport  irradiated 
reactor  fuel  is  required  to  assure  that 
individuab  used  as  shipment  escorts  have 
completed  a  training  program.  The  subjects 
that  are  to  be  included  in  this  training 
program  are  as  follows: 

Security  Enroute 
— ^Route  planning  and  selection 
— ^Vehicle  operation 
— Procedures  at  stops 
— Detours  and  use  of  alternate  routes 

Communications 
— F^juipment  operation 
—Status  reporting 

—Contacts  with  bw  enforcement  units 
— Communications  discipline 
— (¥oc»dures  for  reporting  incidents 

Hadiological  Considerations 

— Description  of  the  radioactive  cargo 
— Function  and  characteristics  of  the 
shipping  casks 
—Radiation  hacards 

—Federal,  State  and  local  ordinances  relative 
to  the  shipment  of  rndinactive  materials 
—Responsible  agencies 

Response  to  Contingencies 
— Accidents 

— Severe  weather  conditions 
— Vehicle  breakdown 
— Communications  problems 
— Radioactive  “spilU" 

— Use  of  special  equipment  (flares, 
emcigency  lighting,  etc.) 

Response  to  Threats 

— Reporting 
— Calling  for  assistance 
— Use  of  immobilixation  features 
— Ifoslage  situations 
— Avoiding  suspicious  situations. 

Effective  date:  July  16, 1979. 

(Sec.  S3. 161b.  161i.  Pub.  L  83-703,  66  Stat. 

930.  948.  949:  Sea  20t  Pub.  L  93-438.  88  Stat. 
1242-1243  (42  U.S.C  2073,  2201,  SB41)) 

Dated  at  Washington.  D.C.  this  12th  day  of 
june.  1979. 

Pbr  the  Nuclear  Regulatory  Commission. 
Samuel  |.  Clu&, 

Secretary  ’ of  the  Commission. 
rnt  Doc  r»-ie681  FOed  S-li-iTe;  SAS  am| 
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DEPARTMEMT  OF  ENERGY 

Economic  Regulatory  Administration 

10  CFR  Part  212 

( Docket  No.  ERA-fl-76-01 1 

Mandatory  Petroleum  AUocafion 
Regulations;  Amendments  to  Extend 
Current  Provisions  of  Entitiements 
Program  Relating  to  Residual  Fuel  on 

AGB4CV:  Economic  Regulatory 
.  Administration,  Department  of  Energy. 
action:  Final  Rule  and  Notice  of 
Hearing  and  Request  for  Furtiier 
Comments. 

SUMMARV:  On  October  17, 1976,  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  adopted  amendments  to  the 
domestic  crude  oil  allocation 
(“entitlements”)  program  with  respect  to 
residual  fuel  oil  in  order  to  implement 
Congressional  policy.  These 
amendments,  which  were  made 
effective  for  the  period  July  1. 1978 
through  June  30. 1979,  provided  for 
automatic  reversion  on  July  1, 1979  to 
the  residual  fuel  oil  entitlements 
provisions  previously  in  effect.  We  are 
hereby  adopting  amendments,  effective 
July  1. 1979,  which  will  extend  through 
December  31. 1979  the  effects  of  the 
current  provisions  of  the  entitlements 
program  providing  that  imports  of 
residual  fuel  into  the  East  Coast  market 
or  the  State  of  Michigan  receive  50 
percent  of  the  per  barrel  entitlements 
runs  credit  and  that  an  entitlement 
penalty  (“reverse  entitlements”)  shall 
only  apply  to  domestically  refined 
residual  fuel  oil  which  is  transported  by 
foreign  flag  tankers  for  sale  or  use  in 
those  markets.  We  are  requesting 
further  comments  as  to  what 
entitlements  provisions,  if  any.  should 
be  in  effect  with  respect  to  residual  fuel 
after  December  31, 1979. 

DATES:  Further  comments  by  October  1, 
1979,  4:30  p.m.;  requests  to  speak  by 
August  2, 1979, 4:30  p.m.:  hearing: 

August  15. 1979.  9:30  a.m. 

ADDRESSES:  All  comments  and  requests 
to  speak  to:  Department  of  Energy, 
Economic  Regulatory  Administration, 
Office  of  Public  Hearing  Management 
Docket  No.  ERA-R-76-01B.  Room  2313. 
2000  M  Street  NW.,  Washington,  D.C. 
20461.  Hearing  location:  Room  2105,  2000 
M  Street.  NW,.  Washington,  D.C  20461. 
FOR  FURTHER  IMFORIIATION  CONTACT: 

Robert  C.  Gillette  (Office  of  Public  Hearing 
Management),  Economic  Regulatory 
Administratioa  Room  2222  A,  2000  M 
Street  NW..  Washington,  D.C.  20461.  (202) 
2.*i4-52tn. 
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William  L  Webb  (Office  of  Public 
Information),  Bronomic  Regidatocy 
Administration,  Room  B 110,  2000  M  Street 
NW.,  Washii^too.  D.G  20481,  (202)  634- 
2170. 

Josette  L.  Maxwell  (Regulations  and 
Emergency  Planning).  Economic  Regulatory 
Adminbtntion.  Room  0202. 2000  M  Street 
NW..  Washington,  aC  20461.  (202)  632- 
5133. 

Douglas  W.  Mclver  (Entitlements  Program 
Office),  Economic  Regulatory 
Administration,  Room  6128,  2000  M  Street 
NW..  Washington.  D.C.  20461,  (202)  254- 

866a 

Jack  O.  Kendall  (Office  of  General  Counsel). 
Department  of  Energy,  Room  6A-127. 1000 
Independence  Avenue,  SW..  Washington, 
Dil  20585,  (202)  2S2-673a 

SUPPLEMENTARY  INFORMATION: 

I.  Background 
n.  Amendmenb  Adopted 

III.  Comment  Procedures 

IV.  Other  Matters 

I.  Badeground 

On  June  IS.  1978  (43  FR  26551,  June  20. 
1978)  we  issued  a  furtiter  notice  of 
proposed  rulemaking  and  public  hearing 
to  amend  the  residual  fuel  oil  provisions 
of  the  entitlements  program.  Tlie 
proposed  amendments  generally  would 
have  provided  for  elimination  of  the 
reverse  entitlements  rule  applicable  to 
domestically  refined  residual  fuel  oil 
sold  into  the  East  Coast  and  would  have 
increased  entitlement  benefits  for 
residual  fuel  oil  imported  into  the  East 
Coast  market.  This  proposal  was  cast  as 
a  further  notice  of  proposed  rulemaking, 
since  three  alternative  amendments  on 
the  residual  fuel  oil  progam  had  been 
proposed  on  December  23, 1976  (41  FR 
56821,  December  30, 1976). 

A  public  hearing  on  the  June  1978 
proposal  was  held  July  26  tiuough  28. 
1978  in  Washington,  D.C.  Commenters 
representing  a  broad  range  of  interests 
which  might  be  affected  by  the  proposed 
amendments  presented  their  views  at 
the  hearing.  We  also  received  written 
comments  on  the  proposal  tiirough 
August  25. 1979. 

While  we  were  considering  the 
comments  submitted  in  response  to  the 
June  1978  proposal.  Congress  initiated 
legislative  proceedings  on  the  subject  of 
entitlements  for  residual  fuel  oil.  These 
proceedings  resulted  in  the  inclusions  of 
requirements  under  section  307  of  the 
Act  Making  Appropriations  for  the 
Department  of  Interior  and  Other 
Related  Agencies  for  the  Fiscal  Year 
Ending  September  30. 1979  (“1979 
Appropriations  Act,”  Pub.  L  95-465) 
which  in  effect  mandated  the  DOE  to 
amend  the  entitlements  program. 

On  October  17. 1976,  we  issued  a  final 
rule  adopting  amendments  to  implement 
the  provisions  of  section  307.  These 
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amendments  provide  for  three  changes 
in  the  rendaai  fuel  oil  entitlements 
provisions  to  be  in  effect  during  Uie 
period  )ttly  1, 1978  throng  fune  30. 19^: 
First,  domestically  refined  residual  fuel 
oil  is  not  subject  to  an  entitlement 
penalty  imless  tranqiorted  by  foreign 
flag  tankers  into  the  East  Coast  ma^eb 
second,  the  entitlement  benefit  issuable 
for  imports  erf  residual  fuel  into  the  East 
Coast  maricet  is  increased  from  30 
percent  to  SO  percent  of  the  per  barrel 
entitlements  runs  credit;  and  third,  the 
scope  of  the  residual  fuel  oil 
entitlements  pro^m  is  expanded,  by 
aaMnding  the  definition  of  East  Coast 
market,  to  include  the  State  of  Michigan. 
The  October  1978  final  rule  also 
provided  for  automatic  reversion  on  July 
1, 1979  to  the  residual  fuel  oil 
entitlements  provisons  which  were  in 
effect  Immediately  prior  to  adoption  of 
the  rule. 

Since  the  amendments  described 
under  section  307  were  required  to  be 
implemented  within  30  dajrs  of  the  1979 
Appropriations  Act’s  date  of  enactment, 
opportunity  for  public  comment  prior  to 
the  adoption  of  the  October  1978  final 
rule  was  impracticable.  However,  in  the 
preamble  to  the  final  rule  we  announced 
our  intent  to  keep  open  our  pending 
rulemaking  proceeding  regarding 
entitlements  for  resid^  i^l  oil  in  order 
to  receive  further  comments  through 
February  1, 1979.  We  requested  that 
comments  discuss  the  performance  of 
the  market  under  the  October  1978 
amendments  and  any  fiulher  action 
which  nnght  be  necessary  or  appropriate 
in  view  of  die  fune  30, 1979  expiration 
date  of  the  October  1978  amendments. 

We  received  33  comments  in  response 
to  the  October  1978  notice.  After 
reviewing  these  comments,  we 
determine  that  the  provisions  of 
sec^on  307  of  the  1979  Appropriations 
Act  had  been  fully  implemented. 
Therefore,  we  issued  on  February  14. 
1979  a  notice  that  no  further  action 
would  be  taken  with  respect  to 
implementation  of  that  statutory 
provision  (44  FR 10702,  February  19, 
1979).  We  also  indicated  at  that  time  our 
intention  to  continue  our  review  of 
residual  friel  oil  market  factors  in  order 
to  determine  %vhether  any  further  action 
should  be  taken  in  this  rulemaking 
proceeding  to  prevent  automatic 
reversion  on  Jdy  1. 1979  to  the  residual 
fuel  on  entUl^ents  provisions  in  effect 
prior  to  adoption  of  the  October  1978 
amendments. 

Since  the  closing  on  February  1. 1979 
of  the  period  for  further  public  comment 
in  this  rulemaking  proceeding,  several 
significant  events  have  occurred.  First 
prices  for  imported  crude  oil  have 


escalated  rapidly,  resulting  in  a  reversal 
in  the  decline  in  Ae  value  of  an 
entiUement  nms  credit  Seomd.  the 
President  has  suspended  fees  and  duties 
on  aU  petrolemn  imports  for  the  period 
April  through  fune  1979  and  delegated  to 
the  Secretary  of  Energy  authority  to 
extend  this  suspension  for  two 
udditional  8-asonth  periods.  Finally,  the 
President  has  announced  the  gradual 
deregulation  of  crude  oil  prices  by 
September  30. 1981. 

in  view  of  the  above  considerations, 
we  believe  revmion  on  fply  1, 1979  to 
the  residual  fael  oil  entitlements 
provisions  in  effect  prior  to  adoption  of 
the  October  1976  filial  rule  could 
threaten  the  ability  of  historically 
import-dependent  consumers  to  obtain 
adequate  supplies  of  residual  fuel  oil  in 
the  current  world  market  environment  It 
is  our  further  belief  that,  in  view  of  the 
relatively  diort  time  they  have  been  in 
effect  the  current  residual  fuel  oil 
entitlements  provisions  should  be 
extended  throng  December  31. 1979  to 
provide  continuity  and  stability  during 
the  present  light  world  market  supply 
situation.  In  Edition,  extension  of  the 
current  provisions  beyond  fune  30, 1979 
urill  permit  opportunity  for  public 
comment  as  to  any  further  action  which 
may  be  necessary  or  appropriate  after 
December  31, 1979. 

II.  Amendments  Adopted 

Under  the  anmndments  adopted 
today,  imports  of  residual  fuel  oil  into 
the  Bureau  of  Mines  East  Coast  Refining 
District  and  the  State  of  Michigan  will 
continue  during  the  period  fuly  1, 1979 
through  December  ^  1979  to  be  eligible 
to  earn  50  percent  of  the  per  barrel 
entitlements  runs  credit.  In  addition, 
domestic  refiners  will  continue  dtiring 
this  period  to  receive  100  percent  of  an 
entidements  runs  credit  for  each  barrel 
or  residual  fuel  oil  it  produces  for  sale 
into  the  East  Coast  market  or  the  State 
or  Michigan  which  is  not  shipped  in  a 
foreign  flag  tanker. 

These  changes  are  effectuated  through 
the  followiag  specific  amendments  to 
the  current  entitlements  pro^m 
regulations: 

We  are  eliminating  the  definition  of 
“East  Coast  maiket''  in  10  CFR  211.62 
and  adding  a  definition  of  “eligible 
market"  which  will  include  the  Bureau 
of  Mines  East  Coast  Refining  District 
and  the  State  of  kfic^igan.  l^erences 
elsewhere  in  the  regulations  to  the  term 
“East  Coast  nunket"  are  amended  to 
read  “eligtble  aurket"  where 
appn^Miate. 

The  defined  term  “eligible  {vodnet”  is 
amended  to  continae  the  restriction  that 
residual  fuel  oil  which  is  processed  in 


the  r^inery  located  in  the  U.S.  Virgin 
Islands  and  them  imported  into  the 
eligible  market  is  not  considered  to  be 
an  “eligibte  prodnet"  and,  dierefore.  is 
not  eli^ble  for  imported  product 
entitlements  issuances.  In  contrast, 
residual  fuel  oil  refined  abroad,  rather 
than  in  the  U.S.  Virgin  Islands,  and 
imported  into  the  East  Coast  market  by 
a  U.S.  Virgin  Islands  refiner  will 
continue  to  qualify  as  an  “eligible 
product"  through  Deoend>er  31, 1979. 

Hie  definition  of  *^ational  domestic 
crude  oil  supply  ratio"  is  amended  to 
provide  for  a  SO  percent  entitlement 
benefit  for  imports  of  eligfiile  products 
during  the  period  July  1, 1979  through 
December  31, 1970. 

*1116  reporting  requirements  in  1 211.66 
are  amended  to  continue  to  make 
importers  of  record  which  are  the 
ultimate  consumers  of  the  residual  fuel 
oil,  as  well  as  those  importing  for  resale, 
subject  to  this  reporting  requirement. 

Section  211.67(aK3)  Is  amended  to 
provide  that  fw  the  period  fuly  1, 1979 
through  December  31, 1979,  the  benefits 
granted  to  imported  residual  fuel  oil  will 
continue  to  be  SO  percent  of  the  per 
barrel  crude  oil  entitiements  runs  credit. 
Subparagraph  (dK4)  of  that  section  is 
amended  to  continue  tire  elimination  of ' 
the  exemption  of  the  first  5,000  barrels 
per  day  of  domestically  produced 
residual  fuel  oil  from  the  SO  percent 
entitlement  penalty  and  to  continue  to 
provide  for  application  of  the  50  percent 
entitlement  penalty  only  in  that 
situation  where  residual  fuel  oil 
processed  by  a  domestic  refiner  is 
transported  by  a  foreign  flag  tanker  for 
sale  or  use  in  the  eligible  market 

III.  Comment  Procedures 

A.  Written  Comments.  You  are  invited 
to  participate  in  this  proceeding  by 
submitting  data,  views  or  aiguments 
with  respect  to  any  matters  relevant  to 
this  notice.  AH  comments  should  be 
submitted  by  4:30  p.m.,  e.s.t,  October  1, 
1979  to  the  appropriate  address 
indicated  in  the  “Addresses"  section  of 
this  preamble  and  should  be  identified 
on  the  outside  envelope  and  on 
documents  submitted  with  tiie 
designation  “Amendments  to  the 
Entitlements  Program  witii  Respect  to 
Residual  Fuel  Oil**  Docket  No.  ERA-R- 
76-OlB.  Ten  copies  ^ould  be  submitted. 
All  comments  received  by  tiie  ERA  will 
be  available  for  public  inspection  in  the 
DOE  Freedom  cf  Information  Office, 
Room  GA-1S2.  Porrastal  Building.  1000 
Independence  Avenue.  SW.. 

Washington,  D.C.  between  the  hours  of 
8:00  a.m.  and  4:30  p.m..  Monday  through 
Friday. 
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You  should  identify  any  information 
or  data  considered  by  you  to  be 
confidential  and  submit  it  in  writing,  one 
copy  only.  We  reserve  the  right  to 
determine  the  confidential  status  of  the 
information  or  data  and  to  treat  it 
according  to  our  determination. 

B.  Public  Hearing.  1.  Procedure  for 
requests  to  make  oral  presentation.  The 
time  and  place  for  the  hearing  are 
indicated  in  the  “Dates”  and 
“Addresses"  sections  of  this  preamble. 

If  necessary  to  present  all  testimony,  the 
hearing  will  resume  at  9:30  a.m.  on  the 
next  business  day  following  the  first  day 
of  the  hearing. 

You  may  make  a  written  request  for 
an  opportunity  to  make  an  oral 
presentation.  If  so,  you  should  describe 
the  interest  concerned;  if  appropriate, 
state  why  you  are  a  proper 
representative  of  a  group  or  class  of 
persons  that  has  such  an  interest;  and 
provide  a  concise  summary  of  the 
proposed  oral  presentation  and  a  phone 
number  where  you  may  be  contacted 
through  the  day  before  the  hearing.  If 
you  are  selected  to  be  heard  at  the 
hearing,  we  will  notify  you  before  4:30 
p.m.,  August  7, 1979.  You  will  be 
required  to  make  100  copies  of  your 
statement  available  in  Room  2214.  2000 
M  Street.  NW.,  Washington.  D.C.  20461 
by  4:30  p.m.,  August  14, 1979. 

2.  Conduct  of  the  hearing.  We  reserve 
the  right  to  select  the  persons  to  be 
heard  at  the  hearing  (in  the  event  there 
are  more  requests  to  be  heard  than  time 
allows],  to  schedule  their  respective 
presentations,  and  to  establish  the 
procedures  governing  the  conduct  of  the 
hearing.  The  length  of  each  presentation 
may  be  limited,  based  upon  the  number 
of  persons  requesting  to  be  heard. 

An  ERA  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be  a 
judicial-type  hearing.  Questions  may  be 
asked  only  by  those  conducting  the 
hearing.  At  the  conclusion  of  all  initial 
ora!  statements,  each  person  who  has 
made  an  oral  statement  will  be  given  the 
opportunity,  if  he  or  she  so  desires,  to 
make  a  rebuttal  statement.  The  rebuttal 
statements  will  be  given  in  the  order  in 
which  the  initial  statements  were  made 
and  will  be  subject  to  time  limitations. 

You  may  also  submit  questions  to  be 
asked  of  any  person  making  a  statement 
at  the  hearing  to  the  address  indicated 
above  for  requests  to  speak  by  4j30  p.m., 
August  7, 1979.  If  you  wish  to  ask  a 
question  at  the  hearing,  you  may  submit 
the  question,  in  writing,  to  the  presiding 
officer.  The  ERA  or,  if  the  question  is 
submitted  at  the  hearing,  the  presiding 
officer  will  determine  whether  the 
question  is  relevant,  and  whether  time 


limitations  permit  it  to  be  presented  for 
answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made.  The  entire  record  of  the  hearing, 
including  the  transcript,  will  be  retained 
by  the  ERA  and  made  available  for 
inspection  in  the  DOE  Freedom  of 
Information  Office,  Room  GA-152. 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  D.C..  and  in 
the  ERA  Office  of  Public  Information, 
Room  B-llO,  2000  M  Street.  NW.. 
Washington,  D.C.,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday.  You  may  purchase  a  copy  of  the 
transcript  from  the  reporter. 

IV.  Other  Matters 

A  regulatory  analysis  of  the  potential 
impacts  of  the  October  1978 
amendments  currently  in  effect  was 
prepared  and  made  publicly  available 
on  October  20, 1978.  Since  today's 
actions  will  continue  the  effectiveness  of 
the  current  entitlements  provisions 
relating  to  residual  fuel  oil,  today's  rule 
will  not  result  in  any  significant  changes 
in  current  prices  or  competitive  factors 
in  the  marketplace.  However,  we  have 
reviewed  our  October  1978  findings  and 
are  making  revised  findings  publicly 
available  in  the  ERA  Office  of  Public 
Information,  Room  B-110,  2000  M  Street. 
NW..  Washington,  D.C.,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday. 

We  have  concluded  that  today's 
actions  do  not  constitute  a  major  federal 
action  significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  section  102(2)(C}  of  the 
National  Environmental  Policy  Act  and. 
therefore,  that  the  preparation  of  an 
Environmental  Impact  Statement  for  this 
proposal  is  not  required  under  10  CFR 
Part  208. 

Section  553(d)  of  the  Administrative 
Procedure  Act  requires  that  a 
substantive  rule  not  become  effective 
less  than  thirty  days  after  its  publicatiotv 
unless  the  agency  promulgating  the  rule 
finds  good  cause  to  waive  this 
requirement  and  publishes  this  finding 
together  with  the  rule.  As  discussed 
above,  we  believe  the  current  residual 
fuel  oil  entitlements  provisions  should 
be  extended  through  December  31. 1979 
to  provide  continuity  and  stability 
during  the  present  tight  world  market 
supply  situation.  We  believe  such  action 
is  especially  important  to  prevent  the 
interruption  of  adequate  supplies  of 
residual  fuel  oil  for  historically  import- 
dependent  consumers.  Therefore,  we 


have  determined  that  good  cause  is 
found  to  waive  the  section  553(d) 
requirement  in  order  to  make  today's 
amendments  effective  July  1, 1979. 

(Emergency  Petroleum  Allocation  Act  of  1973. 
15  U.S.C.  §  751  et  seq..  Pub.  L  93-159,  as 
amended.  Pub.  L  93-511,  Pub.  L  94-99,  Pub. 

L  94-133,  Pub.  L  94-163.  and  Pub.  L  94-365: 
Federal  Energy  Administration  Act  of  1974. 

15  U.S.C.  §  787  et  aeq..  Pub.  L  93-275.  as 
amended.  Pub.  L  94-^32.  Pub.  L  94-385,  Pub. 

L  95-70,  and  Pub.  L  95-91;  Energy  Policy  and 
Conservation  Act,  42  U.S.C.  6201  et  seq.,  Pub. 

L  94-163.  as  amended.  Pub.  L  94-385.  and 
Pub.  L  95-70;  Department  of  Energy  — 
Organization  Act.  42  U.S.C.  7101  et  seq..  Pub. 

L  95^;  E.0. 11790.  39  FR  23185;  E.0. 12009. 

42  FR  46267) 

In  consideration  of  the  foregoing.  Part 
211  of  Chapter  II,  Title  10  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below,  effective  July  1, 1979.  These 
amendments  shall  remain  in  effect 
through  December  31, 1979. 

Issued  in  Washington,  D.C.,  June  10. 1979. 
David  J.  Bardin, 

Administrator,  Economic  Regulatory 
Administration. 

1.  Section  211.62  is  amended  by 
deleting  the  definition  of  “East  Coast 
market";  revising  the  definitions  of 
“eligible  firm,”  “eligible  product,"  and 
“national  domestic  crude  oil  supply 
ratio";  and  adding  a  definition  of 
"eligible  market”  in  appropriate 
alphabetical  order  to  read  as  follows: 

§211.62  Definitions. 

e  a  *  *  « 

"Eligible  firm”  means  any  firm  that 
imports  an  eligible  product  into  the 
Bureau  of  Mines  East  Coast  Petroleum 
Refining  District  or  the  State  of 
Michigan  for  sale  or  use  in  those  market 
areas,  that  is  the  importer  of  record 
under  a  license  issued  pursuant  to  Part 
213  of  this  chapter  and  that  owns  the 
eligible  product  at  the  time  of 
importation  thereof  pursuant  to  that 
license.  Importation  for  the  purpose 
hereof  shall  be  as  defined  in  paragraph 
(j)  of  §  213.27  of  Part  213  of  this  chapter. 

•  •  *  *  * 

"Eligible  market”  means  the 
geographical  area  coextensive  with  the 
Bureau  of  Mines  East  Coast  Petroleum 
Refining  District  and  the  State  of 
Michigan. 

*  •  *  *  ♦ 

"Eligible  product”  means  residual  fuel 
oil  imported  into  the  eligible  market  in 
the  period  July  1, 1979  through  December 
31, 1979  except  that  an  import  of 
residual  fuel  oil  into  United  States 
customs  territory  which  has  been 
processed  in  the  U.S.  Virgin  Islands 
shall  not  be  considered  an  eligible 
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product:  And  provided,  Hiat,  Canadian 
residual  fuel  oil  imported  into  the  State 
of  Michigan  will  qualify  as  an  eligible 
product 

e  *  •  * 

Tlational  domestic  crude  oil  supply 
ratio"  means,  for  a  particular  mon^.  the 
volume  of  deemed  old  oil  (as  defined  in 
I  211.67(b))  included  in  the  aggregate 
adjusted  crude  oil  receipts  of  all 
refers,  decreased  by  a  number  of 
barrels  of  deemed  old  oil  equal  to  the 
number  of  entitlements  issuable  to  small 
refiners  imder  S  211 .67(e)  and  the 
number  of  entitlements  issuable  under 
S§  211.67(aK4)  and  211.67(a)(5).  divided 
by  the  sum  of  the  total  volume  of  the 
onide  oil  runs  to  stills  for  all  refiners  for 
that  mondi  and  fifty  percent  (50%)  of  the 
total  volume  of  imports  of  eligible 
products  by  eligible  firms  for  that 
month.  The  calculation  of  the  national 
domestic  crude  oil  supply  ratio  for  each 
month  shall  take  into  account 
entitlement  purchase  or  sale 
requirements  resulting  from  the 
correction  of  reporting  errors  pursuant 
to  paragraph  (j)  of  i  211.67. 

•  «  •  «  « 

2.  Section  211.66  is  revised  in 
paragraph  (j)  to  read  as  follows: 

1211.66  nsportinq  requirsments. 

* 

(j)  Monthly  report  by  eligible  firms. 

On  or  prior  to  the  fifth  day  of  each 
month,  commencing  with  the  month  of 
April  1976.  each  eligible  firm  that  has 
imported  an  eligible  product  in  the 
second  month  preceding  that  month 
shall  file  widi  Ae  ERA  a  report 
certifying  the  following: 

(1)  Ihe  identity,  volumes  and  ports  of 
origin  and  entry  of  any  eligible  products 
imported  by  die  eligible  firm  in  that 
preceding  month. 

(2)  That  die  eligible  product  was 
imported  for  sale  or  use  in  the  eligible 
market. 

(3)  Such  other  information  as  the  ERA 
may  request 

•  •  ft  •  * 

3.  Section  211.67  is  revised  in 
subpara^aph  (3)  of  paragraph  (a)  and  in 
subparagraph  (4)  of  paragraph  (d)  to 
read  as  follows: 

$  211.67  ARocaHon  of  domestic  crude  oil. 

[a)  Issuance  of  entitlements.*  *  * 

(3)  For  each  month  in  the  period  July 
1. 1979  through  December  31. 1979,  each 
eligible  firm  that  has  imported  an 
eligible  product  in  that  month  shall  be 
issued  a  number  of  entitlements 
equivalent  to  fifty  percent  (50%)  of  the 
number  of  entidements  that  would  be 
received  by  a  refiner  (without  giving 


efiect  to  the  provisions  of  i  211.67(e))  in 
that  month  with  respect  to  inclusion  of  a 
number  of  barrels  cd  crude  oil  in  that 
refiner’s  crude  oil  runs  to  stills  equal  to 
a  number  of  barrels  of  that  eligible 
product  imported  by  that  eligible  finn. 

An  eligible  product  is  import^  for 
purposes  of  this  paragraph  (a)(3)  in  the 
month,  as  specified  on  Customs  Forms 
7501  and  7505.  as  appropriate,  in  which 
importation  takes  place. 

ft  ft  ft  ft  ft 

(d)  Adjustments  to  volume  of  crude  oil 
runs  to  stiHs.  *  *  * 

(4)  For  the  period  July  1. 1979  through 
December  31. 1979.  paragraph  (a)(1)  of 
this  section  and  the  calculations  for  the 
national  domestic  crude  oil  supply  ratio 
(but  not  for  purposes  of  paragraph  (e)  of 
this  section),  the  volume  of  crude  oil 
runs  to  stills  of  any  domestic  refinery 
'attributable  to  production  of  residual 
fuel  oil  transported  in  foreign  flag 
tankers  for  side  (whether  directly  for 
consumption  or  for  resale)  or  use  in  the 
eligible  market  (as 'defined  in  §  211.62] 

*  shall  be  reduced  by  fifty  (50%)  percent. 
Any  e)q>ort  sales  of  residual  &el  oil 
giving  rise  to  a  deduction  under 
paragraph  (d)(2)  above  diaU  not  be 
considered  as  residual  fuel  oil 
production  for  purposes  of  this 
'  paragraph  (d)(4). 

•  •  *  •  * 
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Federal  Energy  Regulatory 
Commisaion 

18  CFR  Parts  101. 104. 141.  201.  204 
and  260 

[Docket  Nos.  R>424  and  R-446] 

Order  EstabjRsliIng  Interim  Procedures 

AOEMCV:  Federal  Energy  Regulatory 
Commission  (FERC). 

ACTKNC  interim  procedures. 

SUMMARY:  The  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
circuit  remanded  Order  No.  530-B  (41  FR 
28474)  to  the'FERC  for  further  action  not 
inconsistent  with  its  opinion.  Order  No. 
530-B  set  forth  a  rule  which,  inter  alia, 
pennitted  tax  normalization  treatment 
for  deferred  taxes  of  regulated 
companies.  This  order  continues  the 
effectiveness  of  Order  No.  530-B 
pending  a  final  order  by  the  Commission 
on  remand. 

EFFECTIVE  DATE:  June  8. 1976. 

FOR  FURTHER  RIFOfHtATIOM  CONTACT. 

Kenneth  F.  Plumh.  (202)  275-4166,  Office 
of  the  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  N.E.,  Washington.  D.C. 


20426.  (Referenoe  Docket  Nos.  R-424 
and  R-446). 

SUPPLEMENTARY  EftTNIMATIOM: 

In  the  matter  of  Part  101 — Uniform 
System  of  Accounts  For  Public  Utilities 
and  Licensees  (Class  A  and  Class  B): 
and  Part  104— Uniform  System  of 
Accounts  For  Public  Utilities  and 
Licensees  (Class  C  and  Class  D);  and 
Part  141 — Statements  and  Reports 
(Schedules);  and  Part  201 — ^Uniform 
System  of  Accounts  Prescribed  for 
Natural  Gas  Companies  Subject  to  the 
Provisions  of  the  Natinal  Gas  Act  (Class 
A  and  Class  fi);  and  Part  204 — Uniform 
System  of  Acbounts  ftescribed  for 
Natural  G>s  Companies  Subject  to  The 
Provisions  of  the  Natural  Gas  Act  (Class 
C  and  Class  D);  and  Part  260 — Statement 
and  Reports  (Schedules). 

By  Order  Na  530^  issued  July  6. 

1976,  in  these  proceetfings,  the  Federal 
Power  CommisstoB  \  inter  alia,  set  forth 
a  rule  permitting  tax  normalization 
treatment  for  defored  taxes  of  regulated 
companies.  On  appeal  the  United  States 
Court  of  Appeals  lor  the  District  of 
Columbia  Circuit  remanded  Order  No. 
530-B  to  the  Commission  for  further 
action  not  inccnsistent  with  its  opinion,^ 
which  found  (rr/meo.  p.  14)  that  the 
Commission  orders  before  it  “fail  to  (1) 
assess  the  consequences  of  its  action  for 
the  industry,  and  (2)  indicate  ‘fully  and 
carefully'  the  purposes  behind  the 
order". 

The  court’s  remand  would  require  this 
Commission  to  further  consider  its 
action  on  the  subject  of  tax 
normalization  of  the  items  contained  in 
Order  No.  530-B.  The  Commission  is 
presently  determining  whedier  to  seek 
further  judicial  review  or,  if  not,  remand 
to  determine: 

how,  in  light  of  internal  organizational 
considerations,  it  may  best  proceed  to 
develop  the  needed  evidence  and  how  its 
prior  decision  should  be  modiHed  in  light  of 
such  evidence  as  develops.  .  .  .* 

In  the  interim,  presiding  law  judges 
and  participants  in  rate  proceedings 
may  be  uncertain  as  to  proper 
standard  to  be  followed  regarding 
interperiod  tax 'allocation  in  ongoing  or 
prospective  hearings.  The  court’s 
remand  did  not  reverse  Order  No.  530'^ 
and,  while  we  are  not  here  anticipating 
the  result  that  might  ultimately  be 


'This  proceeding  was  commenced  before  the  FPC. 
By  the  Joint  reguiatioa  of  October  1. 1S77  (10  CFR 
1000.1).  it  was  transferred  ts  tfw  FERC  The  tenn 
"Conunissioa”.  when  need  in  fte  context  ot  action 
taken  prior  to  October  L  W7,  refers  to  the  FPC 
when  used  otherwiae.  the  reference  ir  to  the  FERC 

*  Public  Systems,  et  at. ».  FERC. - F2d - , 

CAOC  Nos.  TS-MOB,  at  at,  toeoed  February  M,  1079. 
rehearing  denied.  March  30, 1979. 

*FPC  V.  Transcontinental  Cos  Pipe  Line  Carp-  et 
al..  423  U.S.  329.  331-33  (MTS). 
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reached  on  remand  we  believe  that 
maintenance  of  the  status  quo  under 
Order  No.  530-B  will  be  the  most  orderly 
administrative  way  to  proceed  during 
the  interim  period. 

Unless  and  until  the  Commission 
changes  its  position  on  remand,  we 
believe  that  it  would  be  administratively 
wasteful  to  require  all  utilities  seeking 
normalization  of  tax  items,  in 
accordance  with  Order  No.  530-B,  to  file 
evidence  to  demonstrate  that  a  tax 
deferral  rather  than  a  tax  savings  would 
occur  under  tax  normalization. 

However,  a  utility  will  be  permitted  to 
introduce  such  evidence.  Only  in  the 
event  that  the  utility  submits  evidence 
on  the  issue  will  the  Intervenors  or  Stafi 
be  allowed  to  submit  evidence  in 
support  of  or  in  opposition  to  such  a 
showing,  or  will  cross-examination  on 
the  issue  be  permitted. 

Any  final  decision  which  requires  a 
refund  of  amounts  otherwise  in  excess 
of  the  just  and  reasonable  rate  level 
shall  not  require  a  refund  of  that  portion 
of  the  rate  related  to  interperiod  tax 
allocation.  That  portion  shall  continue  in 
effect,  subject  to  refund,  pending  a  final 
order  in  these  dockets. 

The  Commission  orders:  Order  No. 
530-B  shall  remain  in  effect,  as  qualified 
above,  as  the  Commission's  interim 
policy  regarding  interperiod  tax 
allocation  (tax  normalization)  pending 
further  judicial  review  of  Public  System, 
supra,  or  Commission  action  on  remand. 

By  the  Commission. 

Lois  D.  Casbeli, 

Acting  Secretary. 

(FR  Doc.  79-186SZ  Filed  6-14-79. 8:4S  am] 
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18  CFR  Part  270 

[Docket  No.  RM79-22;  Order  No.  23-A] 

Regulated  Sales  of  Natural  Gas; 
General  Rules  and  Definitions 

agency:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Interpretive  rule. 

summary:  Although  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  sets 
maximum  lawful  prices  for  first  sales  of 
natural  gas,  the  NGPA  does  not 
supersede  or  nullify  the  effectiveness  of 
the  price  established  under  existing 
contracts.  This  interpretive  rule  states 
that  the  NGPA  does  not  prohibit  the 
amendment  of  an  existing  contract  to 
collect  any  applicable  NGPA  rate. 
DATES:  Effective  June  12, 1979. 
addresses:  All  filings  should  reference 
Docket  No.  RM79-22  and  should  be 


addressed  to:  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 
Philip  Yates,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426  (202)  275- 
0427 

Introduction 

This  interpretive  rule  addresses  the 
extent  to  which  existing  contracts  for 
the  sale  of  nahiral  gas  may  be  amended 
to  provide  for  the  payment  of  some  or  all 
of  the  prices  established  imder  the 
NGPA.  The  Commission  has  considered 
this  question  in  Docket  No.  RM79-22, 
the  proceeding  which  resulted  in  Order 
No.  23,  relating  to  the  effect  of  the  NGPA 
on  price  escalator  clauses.  In  a  proposed 
rule  issued  February  13, 1979,  we  took 
the  same  substantive  position  on 
contract  modifications  as  we  now  adopt. 
The  comments  on  the  proposed  rule 
which  were  relevant  to  this  subject  did 
not,  as  a  general  matter  disagree  with 
that  position.  Rather,  the  comments 
were  directed  at  the  related  question  of 
pipeline  pass-through  discussed  below. 

General  Rule 

Section  101(b)(5)  of  the  NGPA 
provides  that  if  any  natural  gas  qualifies 
imder  more  than  one  maximum  lawful 
price,  the  highest  price  for  which  the  gas 
is  eligible  becomes  the  applicable 
maximum  lawful  price.  The  Conunission 
believes  contractual  amendments 
consistent  with  this  section  are 
permitted  in  both  interstate  and 
intrastate  contracts.  The  most  common, 
though  not  the  only  example  of 
situations  arising  under  the  NGPA 
which  illustrates  this  principle  is  when 
natual  gas  from  a  well  subject  to  an 
existing  contract  is  subsequently 
determined  to  be  eligible  for  a  higher 
price  under  sections  102, 103, 107  or  108 
of  the  Act.  If  this  occurs,  the  NGPA  does 
not  preclude  parties  from  negotiating  for 
and  executing  amendments  providing 
for  the  payment  of  the  higher  price.  TTiis 
is  true  without  regard  to  whether  the 
contract  was  an  "interstate”  or 
“intrastate"  contract. 

Although  the  rule  stated  above  applies 
in  all  cases,  special  attention  should  be 
given  to  contracts  governed  by  section 
105(b)(1)  of  the  NGPA.  That  section 
applies  to  intrastate  contracts  under 
which  the  contract  price  on  November  9, 
1978,  did  not  exceed  the  new  gas  price 
established  in  section  102  of  the  Act.  For 
these  contracts  the  maximum  lawful 
price  is  the  price  under  the  terms  of  the 
contract  as  such  contract  was  in  effect 
on  November  9, 1978. 


With  respect  to  these  contracts, 
amendments  may  only  be  executed  to 
provide  for  payment  of  any  higher 
maximum  lawful  price  for  which  natural 
gas  sold  under  the  contract  is 
determined  to  be  eligible.  For  example, 
assume  that  on  November  9, 1978, 
natural  gas  was  sold  under  an  existing 
intrastate  contract  for  $1.50/MMBtu,  (or 
any  price  less  than  $2.06,  the  new 
natrural  gas  price  in  November).  Since 
under  section  105(b)(1),  the  price  under 
the  terms  of  the  contract,  ($1.50  per 
MMBtu)  is  the  maximum  lawful  price,  no 
contractual  amendment  could  provide 
for  a  higher  price.  But  if  subsequent  to 
enactment  a  well  covered  by  the 
contract  was  determined  to  be  a  stripper 
well,  under  section  101(b)(5)  the  gas 
from  that  well  would  be  eligible  under 
both  sections  105(b)(1)  and  108.  In  that 
case  the  applicable  miximum  lawful 
price  would  be  the  stripper  well  price. 
Accordingly,  an  amendment  providing 
for  the  payment  of  that  higher  price 
would  be  permitted.  The  same  result 
would  occur  any  time  gas  sold  under  the 
contract  was  determined  to  be  eligible 
for  any  price  higher  than  $1.50  per 
MMBtu  (e.g.,  102  new  natural  gas  or  103 
new  onshore  production  well  gas). 

The  operation  of  the  rule  on  contracts 
governed  by  section  105(b)(2)  of  the  Act 
is  also  worth  noting.  In  these  cases,  the 
contract  price  exceeded  the  section  102 
price  on  November  9, 1978,  and  the 
applicable  maximum  lawful  price 
exceeded  $2.06.  Under  section  105(b)(2), 
the  ceiling  price  is  the  contract  price 
plus  the  monthly  inflation  adjustment. 
Accordingly,  if  the  contract  did  not 
already  permit  it,  amendments  to 
contracts  subject  to  the  maximum  lawful 
price  in  105(b)(2)  could  be  executed  to 
provide  for  the  payment  of  the  inflation 
adjustment.  Also,  amendments  could  be 
executed  to  provide  for  payment  of  the 
stripper  well  price  established  in  section 
1208  of  the  NGPA,  if  wells  covered  by 
the  contract  were  determined  to  be 
eligible  for  that  price. 

Other  general  examples  may  be 
helpful.  If  contractual  authorization  does 
not  exist  in  an  interstate  contract  to 
collect  the  inflation  adjustment  provided 
in  section  104  of  the  Act,  the  NGPA  does 
not  preclude  an  amendment  providing 
for  its  payment.  Similarly,  the  NGPA 
does  not  preclude  amendments  to 
interstate  contracts  to  provide  for  the 
payment  of  prices  under  sections  102, 
103, 107  and  108  if  natural  gas  under  the 
contract  qualifies  for  those  prices. 

Two  associated  points  should  be 
noted.  First,  since  collection  of  the 
higher  price  may  be  contractually 
authorized,  amendments  providing  for 
the  interim  collection  of  such  prices. 
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pursuant  to  Part  273  of  the  regulations, 
are  similarly  permissible.  Second,  for 
the  same  reasons,  all  contracts  may  be 
amended  to  provide  for  a  clause 
authorizing  the  payment  of  the  highest 
NCPA  price  for  which  any  natural  gas 
sold  under  the  contract  may  become 
eligible,  i.e.,  both  interstate  and 
intrastate  contracts  may  be  amended  to 
include  escalator  clauses  which 
reference  the  highest  applicable  NGPA 
prices. 

Pass-through  of  NGPA  Prices 

In  the  preamble  to  the  February  13, 
1979,  proposal,  we  indicated  that  pass-  ^ 
through  of  increased' gas  purchase  costs 
resulting  from  contract  modifications 
providing  for  a  price  not  in  excess  of  the 
maximum  lawful  price  is  permissible  in 
the  absence  of  fraud,  abuse,  or  similar 
grounds.  We  also  indicated  that  pass¬ 
through  would  not  be  precluded  if 
modifications  were  negotiated  in  an 
arms  length  transaction. 

A  number  of  participants  in  Docket 
No.  RM79-22  suggested  that  the 
Commission  affirmatively  state  that 
contract  modifications  must  be 
supported  by  additional  consideration. 
Other  comments  suggested  that  the 
Commission  define  arms-length 
bargaining.  Upon  consideration  of  these 
comments,  we  have  determined  that  it  is 
neither  useful  nor  necessary  to  impose 
the  requirement  or  deHne  that  term.  We 
note  particularly  the  difficulties  of 
defining  arms-length  bargaining  because 
of  the  wide  diversion  of  views 
expressed  on  this  part.  Accordingly,  we 
are  convinced  that  we  should  abandon 
our  previous  reference  to  that  test. 

Section  601(c)(2)  of  the  NCPA 
provides  that  the  Commission  may  not 
deny  an  interstate  pipeline  the  recovery 
of  maximum  lawful  prices  paid  by  the 
pipeline  unless  “.  .  .  the  Commission 
determines  that  the  amount  paid  was 
excessive  due  to  fraud,  abuse,  or  similar 
grounds.”  The  Joint  Statement  (pg.  124) 
indicates  that  “[t]he  conferees  do  not 
intend  to  guarantee  passthrough  of  costs 
of  natural  gas  purchases  in  cases  of 
fraud  or  abuse  as  determined  by  the 
Commission.  ”  [emphasis  supplied]  A 
number  of  comments  requested  that  we 
define  the  term  "fraud,  abuse  or  similar 
grounds.” 

The  statute  and  the  statement  quoted 
would  permit  the  Commission  to  make 
the  determination  on  a  case-by-case 
basis,  or  to  prescribe  general  rules 
defining  in  part  or  fully  the  phrase 
“fraud,  abuse  or  similar  grounds.”  We 
are  aware  that  general  guidance  as  to 


the  circumstances  that  would  constitute 
grounds  for  a  determination  of  fraud 
abuse  or  similar  grounds  would  be 
desirable.  However,  we  believe  that  if 
such  guidance  or  general  rules  can  be 
developed,  they  must  emerge  from  a 
number  of  individual  cases  in  which  the 
Commission  considers  this  issue.  Until 
sufficient  experience  under  the  law  is 
acquired  we  believe  that  general 
statements  concerning  the  application  of 
the  standard  cannot  be  formulated  with 
sufficient  precision  to  assist  those 
pipelines  concerned  with  its  application. 

The  Commission  will  revise  section 
270.205  of  its  regulations  by  adding  a 
paragraph  entitled  “Modification  of 
existing  contracts.”  This  paragraph  will 
summarize  the  foregoing  discussion. 

(Natural  Gas  Act.  as  amended,  15  U.S.C.  717 
et.  seq..  Natural  Gas  Policy  Act  of  1978,  Pub. 

L.  95-621,  92  Stat.  3350.  Department  of  Energy 
Organization  Act.  Pub.  L  95-91,  E.  0. 12009. 

42  FR  46267) 

In  consideration  of  the  foregoing  Part 
270  of  Subchapter  H,  Chapter  1,  Title  18, 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below.  Because 
this  is  an  interpretive  rule,  deferral  of 
the  effective  date  of  the  rule  is  not 
required.  Accordingly,  the  rule  will  be 
effective  immediately. 

By  the  Commission.  Commissioner  Sheldon 
voted  present. 

Kenneth  F.  Plumb, 

Secretary. 

Section  270.205  is  amended  by 
redesignating  paragraph  (c)  as 
paragraph  (d)  and  by  adding  a  new 
paragraph  (c)  to  read  as  follows: 

§  270.205  Contractual  authorization  to 
collect  NGPA  rates. 

*  *  *  *  '  a 

(c)  Modification  of  existing  contracts. 
The  NCPA  does  not  prohibit  the  parties 
to  an  existing  contract  for  the  Hrst  sale 
of  natural  gas  from  amending  or 
modifying  such  contract  to  permit  the 
seller  to  charge  and  collect  any 
applicable  NCPA  rate.  If  natural  gas 
sold  under  such  contract  is  subject  to 
section  105(b](l]  of  the  NCPA  and 
qualifies  for  no  higher  maximum  lawful 
price  under  any  other  provision  of  the 
NCPA,  no  amendment  or  modification 
of  such  contract  may  provide 
authorization  for  a  seller  to  charge  and 
collect  a  price  which  exceeds  the  price 
under  the  terms  of  the  contract  as  in 
effect  on  November  9, 1978. 

(FR  Doc.  79-18799  Filed  ft-14-79;  8:45  am| 
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18  CFR  Part  271 

[Docket  No.  RM79-3I 

Ceiling  Prices;  High-Cost  Natural  Gas 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  promulgates 
final  regulations  implementing  section 
107(a)  of  the  Natural  Cas  Policy  Act  of 
1978,  which  deals  with  the  maximum 
lawful  price  for  deep,  high-cost  natural 
gas. 

dates:  June  13, 1979. 

ADDRESSES:  All  findings  should 
reference  Docket  No.  RM79-3  and 
should  be  addressed  to:  Office  of  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E.,  Washington.  D.C.  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 
Philip  Yates,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washington.  D.C.  20426,  202-275- 
4212. 

SUPPLEMENTARY  INFORMATION:  On 

December  1. 1978,  the  Federal  Energy 
Regulatory  Commission  issued  Interim 
Regulations  in  Docket  No.  RM79-3 
implementing  the  Natural  Cas  Policy 
Act  of  1978  (NCPA).  (43  FR  56448). 
Subpart  C  of  Part  271  set  forth 
regulations  implementing  section  107(a) 
of  the  NCPA,  to  provide  incentive  prices 
for  deep,  high-cost  natural  gas. 

Section  107(b)(2)-(4)  also  authorized 
the  Commission  to  establish  incentive 
prices  for  gas  from  geopressured  brine, 
occluded  natural  gas  produced  from  coal 
seams,  gas  from  Devonian  shale,  as  well 
as  gas  produced  from  other  conditions 
which  have  been  determined  by  the 
Commission  to  present  extraordinary 
risks  or  costs.  However,  due  to  statutory 
deadlines  imposed  by  the  NCPA.  the 
Commission  did  not  promulgate 
regulations  to  implement  section  107(b). 

During  the  60-day  comment  period  on 
the  interim  regulations,  ten  comments 
were  received  addressing  the  issuance 
of  section  107(b)  regulations.  Some  made 
general  requests  for  expeditious 
promulgation,  others  suggested  specific 
definitions  for  the  particular  categories 
listed  in  section  107(c). 

The  comments  in  favor  of  rapid 
implementation  of  section  107(b)  took 
the  position  that  incentive  prices  are 
required  to  maximize  natural  gas 
production.  However,  one  comment 
indicated  that  the  maximum  lawful 
prices  allowable  under  other  provisions 
of  the  NCPA  may  provide  sufficient 
incentives  to  produce  adequate  natural 
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gas  supplies.  Further,  the  comment 
suggested  that  it  may  be  exceedingly 
difficult  to  determine  what  is 
"necessary”  incentive  pricing,  and  what 
is  a  windfall  to  a  producer. 

Concurrently  with  this  final 
rulemaking,  the  Commission  is  issuing  a 
notice  of  inquiry,  requesting  comments 
to  assist  it  in  a  policy  examination  of 
rules  implementing  section  107(b)  and 
(c)  of  the  Natural  Gas  Policy  Act  of  1978. 
Additionally,  we  are  requesting 
comments  on  a  notice  of  proposed 
rulemaking  issued  today,  in  which  we 
set  forth  proposed  definitions  for  those 
categories  specifically  listed  in  section 
107.  The  issues  raised  by  the  comments 
on  the  proposed  definitions  will  be 
considered  together  with  the  responses 
to  the  notice  of  inquiry. 

Eleven  other  comments  were  received 
on  Subpart  271  G.  Three  made  reference 
to  the  Commission's  statement  in  the 
order  of  December  1, 1978,  in 
Appalachian  Exploration  and 
Development,  Inc.,  et  ai,  Docket  No. 
CI7&-590,  et  ai,  that  it  intended  to  issue, 
in  the  near  future,  a  “transitional  rule 
governing  the  processing  of  all  optional 
procedure  cases  [18  C.F.R.  §  275]  filed 
before  December  1, 1978."  On  February 
7, 1979.  the  Commission  issued  an  Order 
Granting  Rehearing  For  Purposes  of 
Further  Consideration  in  Docket  No. 
CI75-590.  We  expect  to  consider  a 
transitional  rule  in  the  near  future. 

Several  comments  requested  that 
measurement  of  well  depth  in  §  271.704 
be  made  from  the  top  of  the  "Kelly 
bushing"  *  rather  than  "surface  of  the 
ground.”  One  rationale  for  this  proposed 
change  is  that  well  logs  refer  to  this 
point.  More  importantly  for  offshore 
wells  the  reference  to  the  Kelly  bushing 
will  include  the  depth  of  the  water  in  the 
measurement  of  the  15,000  foot  depth. 

Section  107  does  not  establish  a  cost- 
based  maximum  lawful  price  for  deep 
wells.  However,  the  costs  involved  in 
producing  gas  from  deep  wells  is  a 
factor  which  the  Commission  may 
consider  in  implementing  the  section. 
Recognizing  the  costs  of  constructing 
offshore  drilling  platforms,  we  believe 
that  it  is  reasonable  to  conclude  that  it 
is  consistent  with  the  statute  to  include 
in  the  measurements  of  well  depth,  the 
depth  of  the  water  in  which  a  producer 
must  drill.  In  order  to  effectuate  this 
conclusion,  the  Commission  by  this 
order  amends  §  270.102(6).  which 
defines  "surface  location.”  Pursuant  to 
this  order,  "surface  location”  will 
remain  the  same  for  onshore  wells;  i.e.. 


'The  ‘'Kelly  bushing''  is  that  part  of  the  drilling 
rig  which  transfers  the  power  fi^  the  rotary  table 
to  the  pipe  in  the  ground.  For  onshore  wells,  it  may 
be  as  hi^  as  20  feet  from  the  surface  of  the  ground. 


the  earth’s  surface.  However,  for  wells 
drilled  in  permanent  surface  waters,  the 
“earth’s  surface”  means  “the  mean 
elevation  of  the  surface  of  the  water.”  In 
conformance  with  this  amendment, 

§  271.704  is  amended  to  require 
measurement  of  depth  for  section  107(a) 
purposes  to  be  “from  the  surface 
location  to  the  highest  perforation  point 
in  the  completion  location.” 

Two  other  comments  addressed  the 
use  of  “true  vertical  depth”  in  S  271.704. 
It  is  asserted  that  all  wells  tend  to 
corkscrew  as  they  are  drilled.  Also, 
offshore  wells  are  drilled  directionally, 
to  allow  more  undersea  acreage  to  be 
tapped  from  one  drilling  platform.  Since 
the  cost  of  a  well  is  determined  by  the 
length  of  the  bore,  and  not  the  vertical 
depth  of  the  highest  penetration,  these 
comments  recommend  replacing  “true 
vertical  depth”  with  a  reference  to 
actual  well  bore  length. 

There  is  validity  to  these  statements 
regarding  costs.  However,  Congress  has 
explicitly  adopted  the  standard  of  “true 
vertical  depth”  in  section  101(b)(1)  of  the 
NGPA.  Thus,  the  Commission  is 
precluded  frtun  adopting  a  difrerent 
standard  in  $  271.704. 

'The  Joint  Explanatory  Statement  of 
the  Committee  on  Conference,  at  page 
88,  anticipated  that  “some  new  wells 
will  produce  from  depths  close  to  15,000 
feet  and  some  reentries  will  produce 
from  depths  below  15,000  feet  both 
possibly  involving  costs  greater  than 
normal .  .  The  Statement  went  on  to 
acknowledge  that  ”[t]he  Commission 
may  determine  that  such  wells  should 
receive  special  price  treatment  under 
this  section.  .  . 

It  appears  that  the  wells  described  in 
the  comments,  like  the  wells  described 
in  the  Statement,  may  qualify  under 
section  107(c)(5),  as  natural  gas 
“produced  under  such  other  conditions 
as  the  Commission  determines  to 
present  extraordinary  risks  or  costs.” 
Accordingly,  these  comments  will  be 
considered  in  the  notice  of  inquiry 
concerning  section  107(c)(5),  issued 
today.  ’The  Commission  invites 
additional  comments  addressing  this 
issue. 

One  other  comment  addressed 
§  271.704  of  the  interim  regulations, 
requesting  that  the  Commission’s 
definition  of  deep,  high-cost  natural  gas 
include  wells  begun  before  February  19, 
1977,  if  redrilling  the  well  entails 
substantial  expense.  Alternatively,  the 
comment  suggested  such  redrilled  deep 
wells  be  classified  as  high-cost  gas 
under  section  107(c)(5).  The  Commission 
will  not  amend  S  271.704  in  the  manner 
suggested;  it  is  contrary  to  the  plain 
language  of  section  107(a)  and  (c)(1). 


and  inconsistent  with  the  intent  of  the 
section  as  evidenced  by  the  above 
quoted  passage  from  The  Joint 
^planatory  Statement  of  the  Committee 
on  Conference.  The  comment's 
alternative  suggestion  will  be  examined 
with  comments  elicited  by  the  notice  of 
inquiry  addressing  section  107(c)(5). 

The  regulations  in  Subpart  G  of  Part 
271  were  originally  proposed  for 
comment  in  November  of  1978  and 
issued  as  interim  regulations  on 
December  1. 1978  (43  FR  56448  (Dec.  1. 
1978)).  For  60  days  thereafter  comments 
were  received  and  during  that  period 
.  public  hearings  were  held  on  these 
regulations.  By  thia  process  the 
Commission  complied  with  the 
provisions  of  section  502(b)  of  the  NGPA 
which  requires  that  “[tjo  the  maximum 
extent  practicable,”  an  opportunity  for 
the  oral  presentation  of  data,  views,  and 
arguments  be  afforded  for  certain 
regulations  under  the  NGPA. 

The  amendments  to  Subpart  G  of  Part 
271  contained  in  this  order  rest  upon 
considerations  given  to  the  information 
received  during  the  above  described, 
comment,  and  hearing  process. 
Accordingly,  the  Commission  finds  that 
further  notice  and  public  procedure  on 
these  rules  are  unnecessary  and 
impractical  and  that  good  cause  exists 
to  dispense  with  additional  notice  and 
procedure.  Subpart  G  of  Part  271,  as 
amended,  will  be  effective  in  30  days  as 
final  regulations. 

(Natural  Gas  Act,  as  amended,  IS  U.S.C.  717, 
et  seq.;  Energy  Supply  and  Environmental 
Coordination  Act  IS  U.S.C.  791,  et  seq.; 
Natural  Gas  Policy  Act  of  1978,  Pub.  L  9S- 
621, 92  Stat.  3360;  Department  of  Energy 
Organization  Act  Pub.  L  9S-91,  E.0. 12009. 

42  FR  46267) 

In  consideration  of  the  foregoing. 
Subpart  G  of  Part  271  of  Subpart  H. 
Chapter  I,  Title  18,  Code  of  Federal 
Regulations,  issued  as  interim 
relations  (43  FR  56448  (December  1. 
1978)),  are  promulgated  as  final 
regulations  and  amended  as  set  forth 
below,  effective  30  days  frt>m  the 
issuance  of  this  order. 

By  the  Commission. 

Kennedi  F.  Plumb, 

Secretary. 

1.  §  270.102  is  amended  by  revising 
subparagraph  (6)  of  paragraph  (b)  to 
read  as  follows: 

§  270.102  Dafinitiona. 
***** 

(b)  *  *  * 

(6)  “Surface  location”  means  the  point 
on  the  Earth’s  surface  from  which 
drilling  of  a  well  is  commenced  except 
that  in  the  case  of  a  well  drilled  in 
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permanent  surface  waters,  “the  Earth’s 
surface”  means  the  mean  elevation  of 
the  surface  of  the  water. 

*  e  *  *  * 

2.  Section  271.704  is  amended  by 
revising  it  to  read  as  follows: 

§  271.704  Special  rule. 

For  purposes  of  determining  depth 
under  this  subpart  and  section  107(c)(1) 
of  the  NGPA,  measurement  shall  be  the 
true  vertical  depth  from  the  surface 
location  to  the  highest  perforation  point 
in  the  completion  location. 
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18  CFR  Part  275 

[Docket  Na  RM79-3] 

Commission  Determinations  and 
Review  of  Jurisdictionai  Agency 
Determinations 

agency:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Final  rules. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
issuing  final  regulations  implementing 
section  503  (b)  and  (d)  of  the  Natural 
Cas  Policy  Act  of  1978  (NCPA)  which 
deals  with  Commission  review  of 
jurisdictional  agency  determinations  of 
the  NCPA  pricing  category  for  natural 
gas. 

EFFECTIVE  DATE:  July  16, 1979. 
ADDRESSES:  All  Hlings  should  reference 
Docket  No.  RM79-3  and  should  be 
addressed  to:  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  D.C.  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 
Philip  Yates,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426,  (202)  275- 
4212. 

I.  Background 

On  December  1, 1978,  the  Federal 
Energy  Regulatory  Commission 
(Commission)  issued  interim  regulations 
implementing  the  Natural  Cas  Policy 
Act  of  1978  (NCPA)  (43  F.R.  56448).  In 
the  60-day  comment  period  on  the 
interim  regulations,  28  conunents  were 
received  on  Part  275;  some  of  the 
suggestions  made  by  the  comments  have 
been  incorporated  into  the  final  rule. 

n.  Discusrion  of  Comments 

Part  275  generally  describes  the 
procedures  by  which  the  Commission  - 
will  review  jurisdictional  agency 


determinations.  It  reflects  section  503  of 
the  NCPA  in  setting  forth  the  grounds  on 
which  determinations  may  be  reversed 
or  remanded.  It  also  provides  a  15-day . 
protest  procedure  under  which  persons 
may  object  to  determinations  and 
submit  documentary  evidence  relative 
to  the  determination.  Finally,  it 
establishes  procedures  for  reopening 
and  possibly  vacating  determinations  on 
the  basis  of  material  facts  which  were 
either  untrue  or  omitted  from  the  record 
before  the  jurisdictional  agency.  Section 
275.201  of  the  interim  regulations 
provides  that  the  Commission  will 
publish  a  notice  in  the  Federal  Re^ster 
of  the  receipt  of  a  jurisdictional  agency's 
determination,  and  speciHes  the 
contents  of  that  notice.  One  comment 
requested  that  the  notice  contain  the 
following  additional  information: 

1.  The  rate  schedule  number,  so  that 
interested  parties  can  inspect  the 
producer’s  contract, 

2.  A  summary  by  the  state  agency  of 
information  in  its  Hies  inconsistent  with 
its  determination,  and 

3.  The  price  sought  and  the  statutory 
regulatory  authority  sought  to  be 
invoked. 

The  comment  indicated  that  the  rate 
schedule  number  is  necessary  so  that 
interested  parties  may  inspect  contracts 
in  the  Commission’s  files  to  ascertain, 
“among  other  things,  the  nature  of  the 
contractual  authority  for  the  price 
sought.”  The  inclusion  of  the  rate 
schedule  number  will  not  be  included  at 
this  time.  However,  the  Commission  is 
actively  engaged  in  preparing  an  order 
establishing  the  proper  procedure  for 
examining  questions  of  contractual 
authority.  This  issue  will  be  more  fully 
discussed  in  that  order. 

The  comment’s  second  request,  for  the 
publication  of  a  summary  by  the 
jurisdictional  agency  of  information 
inconsistent  with  its  determination,  is 
more  properly  addressed  in  connection 
with  §  274.104,  which  contains  the 
requirements  of  the  jurisdictional 
agency’s  notice  to  the  Commission. 
Section  274.104  does  not  presently 
require  such  a  summary.  The  comment 
will  be  considered  with  other  comments 
on  that  section. 

However,  if  such  a  summary  is 
required  to  be  sent  to  the  Commission, 
we  do  not  believe  that  it  should  be 
included  in  the  notice  published  in  the 
Federal  Register.  The  published  notice  is 
designed  to  bring  to  the  attention  of 
interested  persons,  through  a  synopsis 
of  the  basic  facts,  that  a  particular  well 
has  been  determined  to  qualify  for  a 
certain  NCPA  pricing  category.  The 
notice  itself,  by  definition,  does  not 
provide  the  public  with  enough 


information  to  permit  a  complete 
analysis.  That  information  is  available 
in  the  public  files  for  inspection.  For  the 
Commission  to  provide  in  the  notice  the 
amount  of  information  suggested  for  the 
thousands  of  jurisdictional  agency 
determinations  would  be 
administratively  infeasible  and  would 
place  an  impossible  burden  upon  the 
Commission  and  the  Federal  Roaster. 

The  third  request,  for  the  price 
charged,  is  also  unnecessary.  The 
section  of  NCPA  under  which  the 
determination  is  made  is  included  in  the 
notice.  Reference  to  that  NCPA  section 
will  show  what  price  can  be  charged, 
assuming  contractual  authority  exists  to 
collect  that  price. 

Section  275.201(d)  of  the  interim 
regulations  provides  that  the  notice  in 
the  Federal  Register  shall  provide  that 
protests  may  be  filed  within  15  days  of 
the  Commission’s  public  notice.  Some 
comments  recommended  that  this  time 
limit  be  reduced  from  15  days  to  10 
days,  with  an  additional  lO^ay  period 
provided  for  the  filing  of  responses  to 
protests. 

The  time  period  for  protests  was 
originally  set  by  attempting  to  balance 
the  need  for  adequate  time  for  interested 
persons  to  review  the  determination  and 
make  filings,  against  the  statutory 
requirement  that  the  Commission  act  on 
determiniations  within  45  days.  Since  no 
protests  have  yet  been  received,  and  the 
comments  are  not  based  on  arguments 
that  the  time  limits  are  unreasonable, 
there  is  no  reason  to  change  this 
requirement.  As  more  experience  is 
gained  under  this  section,  we  may 
determine  that  some  adjustment  in  the 
time  and  procedures  for  protests  may  be 
necessary.  At  present,  the  15-day  period 
will  not  be  changed;  however,  to  make 
the  regulations  clearer,  the  15-day  limit 
has  been  made  explicit  in  $  275.203(a). 

One  comment  suggested  that  Part  275 
be  amended  to  provide  that  notice  of  a 
preliminary  finding  or  a  reopening  of  a 
determination  be  sent  by  all  those 
persons  who  are  purchasing  gas  at  the 
wellhead  to  all  those  to  whom  the 
purchaser  tenders  payment  for  the  gas. 
The  concern  underlying  this  request  is 
valid.  A  subsequent  purchaser  of  a  well 
may  not  receive  notice  of  a  preliminary 
finding  or  reopening  because  the 
Commission  will  not  be  aware  that  the 
person  who  filed  for  the  pricing 
determination  is  no  longer  the  owner  of 
the  well.’  However,  wiffiout  reaching  the 
question  of  the  Commission’s  legal 
authority  to  require  such  notice,  we 
conclude  that  this  is  a  matter  to  be 


'  Section  503(b)(3)  requires  that  the  notice  be  tent 
to  “those  parties  identified  in  the  notice  (sent)  to  the 
Conunission  of  (the  pricing]  determination. 
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resolved  between  the  buyer  and  seller  of 
a  natural  gas  well.  Thus,  the 
Commission  declines  to  require 
wellhead  purchasers  of  natural  gas  to 
supply  the  notice  requested  by  the 
comment. 

Two  comments  suggested  that  the 
Commission  include  additional  grounds 
for  issuing  a  preliminary  finding.  One 
suggested  that  the  Commission  issue  a 
preliminary  finding  if  the  Commission 
believes  the  jurisdictional  agency 
determination  may  be  unreasonable. 
Another  suggested  that  a  preliminary 
finding  issue  on  the  grounds  of  absence 
of  contractual  authority  for  the 
determination. 

A  preliminary  finding  is  a  required 
step  under  our  regulations,  before  the 
Conunission  can  issue  an  order 
reversing  or  remanding  a  jurisdictional 
agency  determination.  The  statutory 
grounds  for  a  reversal  or  remand  are 
clear.  (1)  a  reversal  is  required  if  the 
Commission  finds  that  a  determination 
is  not  supported  by  substantial  evidence 
in  the  record  upon  which  the 
determination  was  made.  (Section 
503(b)(1)(A));  and  (2)  a  remand  may 
occiu*  if  the  Conunission  finds  that  its 
files  contain  information  inconsistent 
with  a  determination.  (Section 
503(b)(1)(B)).  A  preliminary  finding  will 
not  issue  unless  the  Commission 
concludes  that  one  of  the  statutory 
grounds  for  reversal  or  remand  may 
exist.  Neither  of  the  comments’ 
suggested  groimds  are  included  in  the 
statutory  grounds  for  remand  or 
reversal.  Ibus,  a  preliminary  finding 
cannot  be  issued  solely  because  the 
Commission  feels  that  a  jiuisdictional 
agency  determination  is  unreasonable  or 
that  contractual  authorization  is  lacking 
to  collect  the  highest  price  allowable 
under  an  NGPA  pricing  category. 

Several  comments  addressed  the  45- 
day  period  in  which  the  finding  under 
I  275.202(b)  may  be  made  that  the  notice 
of  the  determination  sent  by  the 
jurisdictional  agency  to  the  Commission 
is  incomplete,  ^e  suggested  that  the  45- 
day  period  begin  on  the  date  the  notice 
of  determination  is  published  in  the 
Federal  Register.  Some  indicated  that 
such  a  finding  could  be  made  in  a 
shorter  time,  others  felt  that  the  period 
was  unnecessary,  given  the  certification 
which  must  be  filed  under 
§  274.104(a)(S),  stating  that  all  required 
information  has  been  supplied.  Still 
others  expressed  the  opinion  that  tolling 
the  45-day  statutory  time  period  by 
issuing  an  incomplete  notice  is  an 
unwarranted  intrusion  by  the 
Commission  into  state  jurisdiction  and 
that  this  provision  is  subject  to 
administrative  abuse. 


The  full  45-day  period  will  be 
retained,  beginning  upon  the  receipt  of 
the  determination  by  the  Commission. 
The  full  period  is  required  because  it  is 
estimated  that  40  to  50  thousand 
jurisdictional  agency  determinations  ' 
will  be  filed  in  the  first  year  of  the 
NGPA.  The  beginmng  date  for  the  45- 
day  period  is  statutorily  required  under 
section  503(b)(l)^).  The  tolling 
provision  is  required  because  the 
certification  required  by  §  274.104(a)(5) 
may  not  be  accurate;  the  Commission 
must  have  time  to  reach  its  own 
conclusion  as  to  the  adequacy  of  the 
information  filed  by  the  juris^ctional 
agency.  Finally,  all  the  information 
required  to  be  filed  may  be  necessary 
for  the  Commission  to  make  a 
“substantial  evidence”  determination, 
as  required  by  section  503(b)(1)(A).  If 
the  information  is  not  supplied,  the 
jurisdictional  agency’s  determination  * 
may  not  be  supported  by  substantial 
evidence;*  unless  a  tolling  provision  is 
provided,  filings  by  jiuisdictional 
agencies  which  lack  material 
information  would  require  reversal. 

It  is  anticipated  that  once  state 
agencies  become  familiar  with  the 
determination  process,  this  section  will 
be  little  used.  However,  at  present,  our 
experience  has  shown  it  to  be 
necessary.  It  would  be  foolish  to  expect 
state  agencies,  in  making  their  first 
determinations,  to  do  so  completely 
without  error.  In  fact,  it  is  remarkable 
how  well  most  are  performing. 

One  comment  suggested  that  informal 
conferences  after  preliminary  findings 
be  eliminated  because  of  the  possibility 
of  ex  parte  communication;  instead,  the 
commentor  would  allow  only  written 
filings.  This  suggestion  is  rejected;  ex 
parte  problems  will  be  no  more 
substantial  in  this  context  than  in  any  • 
other  informal  conference  with  stafi. 

Several  comments  address 
§  275.202(e).  indicating  confusion  with 
respect  to  the  procedures  to  be  followed 
if  the  Commission  makes  a  preliminary 
finding  on  its  own  motion.  These 
comments  are  well  taken.  Section 
275.202(e)  is  amended  to  make  clear  that 
the  procedures  which  the  Commission 
will  follow  after  a  preliminary  finding 
are  the  same  without  regard  to  whether 
or  not  a  protest  has  been  filed.  The  only 
difference  is  that  the  Conunission  will 
issue  a  final  order  in  any  case  in  which' 
both  a  protest  was  filed  and  a 
preliminary  finding  was  made,  whereas 
if  the  preliminary  finding  is  made  by  the 
Commission  on  its  own  motion,  the 


*  Although  our  practice  has  not  been  to  declare  a 
filing  incomplete  for  a  minor  technical  deficiency, 
the  toal  rule  in  1 27S.202(b)(l)  has  been  amended  to 
make  clear  that  an  incomplete  notice  will  not  be 
issued  unless  the  deficiency  is  material. 


issuance  of  a  final  order  is  not  required. 

If  none  is  issued,  t  275.202(e)(3)  states 
that  the  jurisdictional  agency 
determination  will  become  final  120 
days  after  the  date  of  the  preliminary 
finding. 

A  number  of  comments  suggested  that 
protests  should  be  made  under  oath  and 
that  protestors  should  be  limited  to 
those  persons  who  participated  in  the 
state  agency  proceeding,  absent  a 
showing  of  good  cause  for  failure  to 
participate.  The  Commission  addressed 
both  of  these  issues  in  the  preamble  to 
the  interim  regulations.  We  indicated 
that  if  the  protest  procedure  was  being 
abused,  the  oath  requirement  could  be 
imposed.  We  also  indicated  that  the 
Commission -could  not  prescribe 
procedures  applicable  to  jurisdictional 
agency  determinations,  and  that  the 
limited  time  within  which  the 
Commission  must  act  would  not  allow 
for  resolution  of  controversies  over  good 
cause  for  failure  to  appear  before  the 
jurisdictional  agency.  Again,  until 
experience  dictates  the  need  for  these 
types  of  changes,  the  position  previously 
articulated  in  the  preamble  will  be 
maintained. 

Two  comments  suggested  that  a 
preliminary  finding  not  issue  if  a  protest 
raises  only  harmless  error.  We  believe 
that  section  503(b)(2)  now  provides  this 
discretion.  Thus,  Aere  is  no  need  for  the 
regulation  to  be  amended,  because 
§  275.202(a)(l)(ii)  tracks  the  language  of 
the  statute. 

One  jurisdictional  agency  suggested 
that  it  is  inconsistent  with  the  NGPA  to 
permit  protestors  to  submit  information 
with  their  protest,  and  have  that 
information  become  part  of  the  “public 
records  of  the  Commission,”  within  the 
meaning  of  section  503(b)(1)(B).  The 
Commission  believes  that  it  is  not  only 
consistent  with  the  statute  but  is 
required  by  the  framework  of  the  NGPA'. 
Section  501(a)  requires  the  Commission 
to  “issue .  .  .  such  rules  and  orders  as  it 
may  find  necessary  or  appropriate  to 
carry  out  its  functions  under  this  Act." 
One  of  those  fxmctions  is  the  review  of 
jurisdictional  agency  determinations.  It 
would  be  unreasonable  for  the 
Commission  not  to  consider  reliable 
evidence  submitted  by  a  protestor, 
within  the  45-day  statutory  period,  in  • 
reviewing  a  determination. 
Consequently.  §  275.203(b)(3)  %vill  be 
retained. 

Two  comments  would  have  the 
Commission  remand  all  determinations 
that  are  required  to  be  reopened,  rather 
than  have  the  Commission  take  initial 
jurisdiction  of  the  matter.  It  is  indicated 
that  section  503  of  the  NGPA 
contemplates  that  initial  jurisdiction  for 
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pricing  determinations  lies  with  the 
jurisdictional  agency. 

Section  503(d)  states  that 
jurisdictional  agency  determinations,  if 
no  longer  subject  to  review  by  the 
Commission  or  the  courts,  “shall 
thereafter  be  binding.”  However,  the 
determination  is  not  binding  if  it  was 
based  on  (1)  any  imtrue  statement  of 
material  fact  or  (2)  a  misleading 
omission  of  material  fact  The  section 
does  not  indicate  the  procedure  which 
should  be  utilized  to  ascertain  whether 
the  determination  was  based  on  such 
misinformation.  Pursuant  to  the 
authority  granted  in  section  501(a).  the 
Comnussion  has  set  out  in  $  275.205 
what  it  considers  to  be  the  appropriate 
procedure  for  “reopening”  jurisdictional 
agency  determinations.  Section 
275.205(d)  has  been  amended  slightly  to 
clarify  the  effect  of  an  order  vacating  a 
jxirisdictional  agency  determination. 

The  procedure  set  out  entails  four 
distinct  steps:  (1)  an  initial  finding  by 
the  Commission,  on  its  own  motion  or  in 
response  to  a  petition,  that  a  material 
misstatement  or  omission  may  have 
occurred;  (2)  an  opportunity  for  a 
presentation  of  views  on  that  issues;  (3) 
a  determination  by  the  Commission, 
based  on  the  information  supplied  by  all 
interested  parties,  whether  the 
misstatement  or  omission  occurred,  and 
if  so  whether  the  determination  should 
be  vacated  because  the  misstatement  or 
omission  was  relied  upon  by  the 
jurisdictional  agency,  and  (4)  if  the 
determination  is  vacated,  Ae 
Commission  must  then  decide  how 
much  of  die  producer  collections  were  in 
excess  of  the  otheri^se  applicable 
maximum  lawful  price,  and  if 
appropriate,  order  that  amount 
refunded. 

In  the  process  described  above,  the 
Commission  will  not  make 
determinations  which  section  503(a)(1) 
assigns  to  jurisdictional  agencies;  we 
will  merely  vacate  a  determination 
based  on  a  material  misstatement  or 
omission,  llie  procedure  will  be  free  at 
that  point  to  apply  to  the  jurisdictional 
agency  for  a  determination. 
Consequently,  the  flexibility  of 
S  275.205(d)  will  be  retained. 

One  comment  would  have  the  ' 
Commission  preclude  reopening  a 
pricing  determination  if  the  material 
misinformation  was  supplied  in  good 
faith,  to  provide  producers  with  truly 
final  determinations.  This  suggestion  is 
contrary  to  the  statutory  provisions  of 
section  503(d),  which  make  no  reference 
to  good  faith,  and  is  rejected. 

The  10*day  period  in  the  last  sentence 
of  S  275.206(b)  has  been  reduced  to  5 
days,  because  10  days  is  the  maximum 


time  that  is  allowed  for  the  processing  of 
requests  under  the  Freedom  of 
Information  Act,  5  U.S.C  S  522.  The 
Commission  requires  some  time  to  make 
the  initial  determination  that  the 
information  will  be  released  before 
notice  of  the  release  is  given. 

Finally.  $  275.201(b)  has  been 
amended  to  delete  the  reference  to  “Part 
I”  of  FERC  Form  Na  121,  since  that  form 
does  not  have  a  'Tart  I.” 

III.  Public  Procedures  and  Effective  Date 

The  regulations  in  Part  275  were 
originally  proposed  for  comment  in 
November  1978  and  issued  as  hiterim 
regulations  on  December  1, 1978  (43  FR 
56448  (Dec.  1. 1978)).  For  60  days 
thereafter  comments  were  received  and 
during  that  period  public  hearings  were 
held  on  these  regulations.  By  this 
process  the  Commission  conmlied  with 
the  provisions  of  section  502^)  of  the 
NGPA  which  requires  that  “[t]o  the 
maximum  extent  practicable,”  an 
opportunity  for  the  oral  presentation  of 
data,  views,  and  argiunents  be  aHbrded 
for  certain  regulations  under  the  NGPA. 
The  amendments  to  Part  275  contained 
in  this  order  rest  upon  considerations 
given  to  the  information  received  during 
the  above  described  notice,  comment, 
and  hearing  process.  Accordingly,  the 
Commission  finds  that  further  notice 
and  public  procedure  on  these  rules  is 
unnecessary  and  impractical  and  that 
good  cause  exists  to  dispense  with 
additional  notice  and  procedure,  and  to 
make  Part  275,  as  amended,  effective  in 
30  days  as  final  regulations. 

(Natural  Cas  Act,  as  amended,  IS  U.S.C.  717, 
et  seq.:  Energy  Supply  and  Enviroiunental 
Coordination  Act,  IS  U.S.C.  791,  et  seq4 
Natural  Gas  Policy  Act  of  1978,  P.L.  95-821,  92 
Stat.  3350;  Department  of  Energy 
Organization  Act.  Pub.  L  95-91.  E.0. 12009, 

42  FR  48287) 

In  consideration  of  the  foregoing.  Part 
275  of  Subchapter  H,  Chapter  I,  Title  18. 
Code  of  Federal  Regulations,  issued  as 
interim  regulations  (43  FR  56448  (Dec.  1. 
1978)),  are  promulgated  as  final 
regulations  and  amended  as  set  forth 
below,  effective  30  days  fitim  the  date  of 
issuance  of  this  final  order. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

1.  Section  275.201(b)  is  amended  by 
revising  paragraph  (b)  to  read  as 
fellows: 

1 275.201  PuMcation  of  nottco  from 
jurisdictional  agoncy. 

*  «  *  '  *  • 

(b)  certain  information  contained  in 
FERC  Form  No.  121; 


2.  Section  275.202  is  amended  by 
revising  subparagraph  (b)(1),  and 
revising  paragraph  (e)  to  read  as 
follows: 

$275,202  Commiesion  review  of  final 
determination. 

***** 

(b)(1)  The  notice  forwarded  to  the 
Commission  pursuant  to  Subpart  A  of 
Part  274  does  not  contain  all  the 
material  information  required  in 
$  274.104(a)  (4)  and  (5);  and  » 
***** 

(e)  Final  orders 

(1)  In  any  case  in  which  a  protest  was 
filed  with  the  Commission  pursuant  to 
this  subpart  and  a  preliminary  finding 
was  issued,  the  Commission  shall  issue 
a  final  order  within  120  days  after 
issuance  of  the  preliminary  finding. 

(2)  In  any  case  in  which  no  protest 
was  filed  with  the  Commission  pursuant 
to  this  subpart,  and  a,  preliminary 
finding  was  issued,  the  Commission  may 
issue  a  final  order  within  120  days  after 
issuance  of  the  preliminary  finding. 

(3)  A  final  order  issued  under 
subparagraphs  (1)  or  (2)  shall  either 
affirm,  reverse,  or  remand  the 
determination  of  the  jurisdictional 
agency.  Such  order  shall  state  the 
specific  basis  for  the  Commission's 
action.  Notice  of  the  issuance  of  such 
order  shall  be  given  to  the  jurisdictional 
ag^cy,  to  participants  in  the  proceeding 
before  the  jurisdictional  agency,  and  to 
participants  in  the  proceeding  before  the 
Commission  under  paragraph  (d)  of  this 
section  and  under  $  275.203. 

(4)  In  the  event  that  the  Commission 
fails  to  issue  a  final  order  within  120 
days  after  issuance  of  the  preliminary' 
finding,  the  determination  of  the 
jurisdictional  agency  shall  become  final. 

3.  S  275.203  is  amended  by  revising 
paragraph  (a)  to  read  as  follows: 

$  275.203  Protests  to  the  Commission. 

(a)  Who  may  file.  Any  person  may  file 
a  protest  with  the  Commission  with 
respect  to  a  determination  of  a 
jurisdictional  agency  within  15  days 
after  the  publication  of  notice  of  that 
determination  pursuant  to  §  275.201  of 
this  subpart. 

***** 

4.  $  275.205  is  amended  by  revising 
paragraph  (d)  to  read  as  follows: 

$  275.205  Procedure  for  reopening 
determinations. 

(d)  Final  order  of  Commission.  Within 
150  days  after  issuance  of  the  notice 
under  paragraph  (c)(1)  of  this  section, 
the  Commission  shall  issue  a  final  order. 
If  the  Commission  finds  that  the  grounds 
referred  to  in  paragraph  (a)  of  this 
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section  exist  it  shall  vacate  the 
determination,  and  if  appropriate,  order 
refund  or  other  action.  TTie  right  to 
collect  the  previously  determined 
maximum  lawful  price  shall  terminate 
on  the  date  of  the  order  vacating  the 
determination. 

5.  Section  275.206  is  amended  by 
revising  the  last  sentence  of  paragraph 
(b)  to  read  as  follows: 

§  276.206  ConfMenttality. 
***** 

(b)  *  *  *  Before  making  any 
information  public  under  this  paragraph, 
the  Commission  shall  provide  at  least  5 
days  notice  to  the  person  who  submitted 
the  information. 

IFR  Doc.  7»-18737  Filed  6-14-79;  6:45  am| 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  101 
(T.D.  79-1691 

General  Provisions;  Changes  In  the 
Customs  Field  Organization;  Section 
101.3,  Customs  Regulations,  Amended 

agency:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
action:  Final  rule. 

summary:  This  document  changes  the 
Held  organization  of  the  Customs 
Service  by:  (1)  Extending  the  existing 
port  limits  of  the  Puget  Sound, 
Washington,  port  of  entry  to  include 
Renton  Municipal  Airport  and  Seaplane 
Base  on  Lake  Washington;  (2)  extending 
the  existing  port  limits  of  the  Buffalo- 
Niagara  Falls,  New  York,  port  of  entry  to 
include  the  townships  of  Porter, 
Lewiston,  and  Wheatfield,  located  in 
Niagara  County.  New  York;  (3) 
extending  the  existing  port  limits  of  the 
Providence,  Rhode  Island,  port  of  entry 
to  include  the  townships  of  East 
Greenwich  and  North  Kingstown,  Rhode 
Island;  and  (4)  abolishing  the  present 
port  of  entry  of  South  Bend-Raymond, 
Washington,  and  extending  the  existing 
port  limits  of  the  port  of  entry  of 
Aberdeen,  Washington,  to  include  the 


territory  currently  encompassed  by  the 
port  of  South  Bend-Raymond. 

EFFECTIVE  DATE:  July  16, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Schenarts,  Inspection  and 
Control  Division,  U.S.  Customs  Service, 
1301  Constitution  Avenue,  NW., 
Washington.  D.C.  20229  (202-566-8151). 
SUPPLEMENTARY  INFORMATION! 
Background 

As  part  of  a  continuing  program  to 
obtain  more  efficient  use  of  its 
personnel,  facilities,  and  resources,  and 
to  provide  better  service  to  carriers, 
importers,  and  the  public,  on  December 
14, 1978,  Customs  published  a  notice  in 
the  Federal  Register  (43  FR  58383), 
proposing  to  make  the  following  changes 
in  its  Reid  organization: 

1.  To  extend  the  existing  port  limits  of 
the  Puget  Sound,  Washington,  port  of 
entry  (Region  VIII),  to  include  Renton 
Municipal  Airport  and  Seaplane  Base  on 
Lake  Washington. 

2.  To  extend  the  existing  port  limits  of 
the  Buffalo-Niagara  Falls,  New  York, 
port  of  entry  (Region  I),  to  include  the 
townships  of  Porter,  Lewiston,  and 
Wheatfield,  located  in  Niagara  County, 
New  York. 

3.  To  establish  a  combined  port  of 
entry  of  Owensboro-Paducah,  Kentucky 
(Region  IX),  to  include  the  corporate 
limits  of  both  cities  and  the  connecting 
highway  known  as  Green  River 
Parkway,  south  from  Owensboro  to  the 
junction  of  the  Western  Kentucky 
Parkway,  west  to  U.S.  Highway  62.  and 
west  to  Paducah,  all  ui  the  State  of 
Kentucky. 

4.  To  extend  the  existing  port  limits  of 
the  Providence,  Rhode  Island,  port  of 
entry  (Region  I),  to  include  the 
townships  of  East  Greenwich  and  North 
Kingstown,  Rhode  Island. 

5.  To  abolish  the  present  port  of  entry 
of  South  Bend-Raymond,  Washington 
(Region  VIII),  and  extend  the  existing 
port  limits  of  the  Aberdeen,  Washington, 
port  of  entry  to  include  the  territory 
currently  encompassed  by  the  port  of 
South  Bend-Raymond. 

Comments 

Interested  parties  were  given  until 
February  12, 1979,  to  submit  comments  ' 
regarding  these  proposed  changes.  No 
comments  were  received.  After  review 
of  the  proposal,  it  has  been  determined 
that  to  expedite  the  extensions  of  the 
existing  Customs  ports  of  entry,  it  would 
be  advisable  to  separate  the  proposal  to 
establish  the  new  combined  port  of 
entry  of  Owensboro-Paducfdi,  Kentucky, 
from  the  other  proposed  changes. 
Establishment  of  the  Owensboro- 


Paducah,  Kentucky,  combined  port  of 
entry  will  be  the  subject  of  a  separate 
document  published  in  the  Federal 
Register. 

Changes  in  the  Customs  Field 
Organization 

Under  the  authority  vested  in  the 
President  by  section  1  of  the  Act  of 
August  1, 1914,  38  Stat.  623,  as  amended 
(19  U.S.C.  2),  and  delegated  to  the 
Secretary  of  the  Treasury  by  Executive 
Order  No.  10289,  September  17, 1951  (3 
CFR  194&-1953  Comp.,  Ch.  II),  and 
pursuant  to  authority  provided  by 
Treasury  Department  Order  No.  101-5 
(44  FR  31057],  the  following  changes  in 
the  Customs  field  organization  are 
adopted: 

Puget  Sound,  Wash. 

The  limits  of  the  Puget  Sound, 
Washington,  port  of  entry  (Region  VIII). 
are  extended  to  include  Renton 
Municipal  Airport  and  Seaplane  Base. 

As  extended,  the  geographical 
boundaries  of  the  Puget  Sound, 
Washington,  port  of  entry  include  the 
following: 

The  porta  of  Seattle.  Anacortes, 

Bellin^am.  Everett,  Friday  Harbor,  Kenmore 
Air  Harbor  (sections  1,  2, 12,  and  13  of 
Township  26  North,  Range  3  East,  West 
Meridian,  and  sections  1  to  18,  inclusive,  of 
Township  26  North,  Range  4  East  West 
Meridian),  Neah  Bay,  Olympia,  Port  Angeles. 
I\)rt  Townsend;  Renton  Municipal  Airport 
and  Seaplane  Base  (section^  7  and  18, 
Township  23  North,  Range  5  East  West 
Meridian);  and  the  territory  in  Tacoma 
beginning  at  the  intersection  of  the  i 
westernmost  city  limits  of  Tacoma  and  The 
Narrows  and  proceeding  in  an  easterly,  then 
southerly,  then  easterly  direction  along  the 
city  limits  of  Tacoma  to  its  intersection  with 
Pacific  Highway  (U.S.  Route  99),  then 
proceeding  in  a  southerly  direction  along 
Pacific  Highway  to  its  intersection  with 
Union  Avenue  Extended  and  continuing  in  a 
southerly  direction  along  Union  Avenue 
Extended  to  its  intersection  with  the 
northwest  comer  of  McChord  Air  Force  Base, 
(hen  proceeding  along  the  northern,  then 
,  western,  then  southern  boundary  of  McChord 
Air  Force  Base  to  its  intersection,  just  west  of 
Lake  Mondress,  with  the  northern  boundary 
of  the  Fort  Lewis  Military  Reservation,  then 
proceeding  in  an  easterly  direction  along  the 
northern  boundary  of  the  Fort  Lewis  Military 
Reservation  to  its  intersection  with  Pacific 
Avenue,  then  proceeding  in  a  southerly 
direction  along  Pacific  Avenue  to  its 
intersection  with  National  Park  Highway, 
then  proceeding  in  a  southeasterly  direction 
along  National  Park  Highway  to  its 
intersection  with  224th  Street  East,  then 
proceeding  in  an  easteriy  direction  along 
224th  Street,  East  to  its  intersection  with 
Meridian  Street  South,  then  proceeding  in  a 
northeriy  direction  along  Meridian  Street  to 
the  northern  boundary  of  Pierce  County,  then 
proceeding  in  a  westerly  direction  along  the 
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northern  boundary  of  Pierce  County  to  its 
intersection  with  Puget  Sound,  then 
proceeding  in  a  generally  southwesterly 
direction  ^ng  the  banks  of  the  East  Passage 
of  Puget  Sound  Commencement  Bay,  and. 

The  Narrows  to  tiie  point  of  intersection  with 
the  svestemmost  city  limits  of  Tacoma, 
including  all  points  and  places  on  the 
southern  boundary  of  the  Juan  de  Fuca  Strait 
from  the  eastern  port  limits  of  Neah  Bay  to 
the  western  port  limits  of  Port  Townsend,  all 
points  and  places  on  the  western  boundary  of 
Puget  Sound,  including  Hood  Canal,  from  the 
port  limits  of  Port  Townsend  to  the  northern 
port  limits  of  Olympia,  all  points  and  places 
on  the  southern  boundary  of  Puget  Sound 
from  the  port  limits  of  Olympia  to  the 
western  port  limits  of  Tacoma,  and  all  points 
and  places  on  the  eastern  boundary  of  Puget 
Sound  and  contiguous  waters  from  the  port 
limits  of  Tacoma  north  to  the  southern  port 
limits  of  Bellingham,  all  in  the  State  of 
Washington. 

Buffalo*Niagara  Falls.  N.Y. 

The  limits  of  the  Buffalo-Niagara 
Falls.  New  York,  port  of  entry  (Region  1), 
are  extended  to  include  the  townships  of 
Porter.  Lewiston,  and  Wheatfield. 
located  in  Niagara  County,  New  York. 

As  extended.  geographical 
boundaries  of  the  Buffalo-Niagara  Falls. 
New  York,  port  of  entry  include  the 
following: 

All  the  territory  within  the  corporate  limits 
of  the  cities  of  Buffalo,  Niagara  Falls,  , 
Lewiston,  Ladcawanna,  Tonawanda,  and 
North  Tonawanda.  and  the  townships  of 
Grand  Island,  Tonawanda,  Amherst, 
Cheektowaga.  Hamburg,  West  Seneca,  and 
Orchard  Park  in  the  county  of  Erie,  and  the 
townships  of  Porter,  Lewiston.  Wheatfield, 
and  Niagara,  in  the  county  of  Niagara,  all  in 
the  State  of  New  Yoik. 

Providence,  RJ. 

The  limits  of  the  Providence,  Rhode 
Island,  port  of  entry  (Region  I),  are 
extended  to  include  the  townships  of 
East  Greenwich  and  North  Kingstown. 
Rhode  Island.  As  extended,  the 
geographical  boundaries  of  the 
Providence,  Rhode  Island,  port  of  entry 
include  the  following: 

All  the  territory  within  the  corporate  limits 
of  the  city  of  Providence  and  the  townships  of 
Central  Falls,  Cranston,  East  Providence. 
Barrington,  Pawtucket  Warwick, 
Woonsocket  Cumberland,  Johnston,  North 
Smithfield,  SmithReld,  Lincoln,  West 
Warwick.  East  Greenwich,  and  North 
Kingstown,  all  in  the  State  of  Rhode  island. 

South  Bend-Raymond  and  Aberdeen, 

-  Washington 

The  South  Bend-Raymond. 
Washington,  port  of  entry  (Region  Vlll), 
is  abolished.  The  limits  of  the  Aberdeen. 
Washington,  port  of  entry  (Region  VIII). 
are  extended  to  include  the  territory 
currently  encompassed  by  the  port  of 


South  Bend-Raymond.  As  extended,  the 
geographical  boundaries  of  the 
Aberdeen  port  of  entry  include  the 
following: 

The  corporate  dty  limits  of  Aberdeen. 
Hoquiam.  and  Cosmopolis;  all  the  territory 
within  the  corporate  limits  of  South  Bend  and 
Raymond:  all  points  on  the  Willapa  River 
lying  between  the  corporate  limits  of  South 
^nd  and  Raymond;  that  part  of  U.S. 
Highway  101  which  connects  the  city  limits  of 
Aberdeen.  Hoquiam.  and  Gosmopolis  to  the 
corporate  limits  of  South  Bend  and  Raymond, 
all  in  the  State  of  Washington. 

Amendments  to  ttie  Regulations 

To  reflect  these  changes,  the  table  in 
§  101.3(b).  Customs  Regulations  (19  CFR 
101.3(b)).  is  amended  by: 

1.  Substituting  ‘T-D.  79-169.*’  for  ’T.D. 
78-241.”  in  the  column  headed  "Ports  of 
entry”  in  the  Seattle,  Washington. 
Customs  district  (Region  Vni). 

2.  Substituting  "(T.D.  79-169).”  for  “(T. 
D.  56512)."  in  the  column  headed  "Ports 
of  entry”  in  the  Buffalo,  New  York, 
custonu  district  (Region  1). 

3.  Substituting  ‘TU.  79-169."  for  ‘T.D. 
67-3.”  in  the  column  headed  ‘Torts  of 
entry”  in  the  Providence,  Rhode  Island. 
Customs  district  (Region  I).  ' 

4.  Deleting  "South  Bend-Raymond  (T. 
D.  53576).”  from  the  column  headed 
"Ports  of  entry"  in  the  Seattle, 
Washington.  Customs  district  (Region 
VUI). 

5.  Substituting  T.D.  79-169."  for  ’T.D. 
56229.”  in  the  reference  to  “Aberdeen, 
including  territory  described  in  *  *  *"  in 
the  column  headed  "Ports  of  entry”  in 
the  Seattle,  Washington.  Customs 
district  (Region  VUI). 

Inapplicability  of  Executive  Order  12044 

This  document  is  not  subject  to  the 
Treasury  Department  directive  (43  FR 
52120)  implementing  Executive  Order 
12044.  "Improving  Government 
Regulations",  because  the  regulation 
was  in  the  process  of  development 
before  May  22. 1978. 

Drafting  Information 

The  principal  author  of  this  document 
was  Lawrence  P.  Dunham,  Regulations 
and  Legal  Publications  Division,  Office 
of  Regulations  and  Rulings.  U.S. 
Customs  Service.  However,  personnel 
from  other  Customs  offices  participated 
in  its  development 

Dated:  May  29. 1979. 

Richard  J.  Davis. 

Assistant  Secretary  of  the  Treasury. 
ire  Doc.  TV-ISTW  PBed  »-14-7«;  »4t  ami 
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DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

Social  Security  Administration 

20  CFR  Part  404 

Okf-Age,  DisabiUty,  Dependents’  and 
Survivors’  Insurance  Benefits;  Period 
of  Disability 

agency:  Social  Security  Administration,  • 
HEW. 

ACTION:  Final  rule. 

summary:  Hiese  final  regulations 
reorganize  and  restate  in  simpler 
language  the  rules  on  what  is  required  to 
become  entitled  to  social  security 
benefits,  when  benefits  begin  and  end. 
and  how  benefit  amounts  are 
determined.  Also  included  are  the  rules 
we  use  to  determine  family  relationships 
when  benefits  are  sought  as  the 
worker’s  dependent  or  survivor.  The 
relationship  rules  were  formerly  set  out 
separately  in  Subpart  L  Also  included 
in  these  final  regulations  are  two 
changes  resulting  from  the  1977 
Amendments  to  the  Social  Security  Act 
and  two  changes  resulting  finm  court 
decisions  interpreting  the  benefit 
entitlement  provisions  of  the  Act. 
EFFECTIVE  DATE:  These  amendments  are 
effective  June  15, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ray  Worley.  Operational  Policy  and 
Procedures,  Social  Security 
Administration.  6401  Security 
Boulevard,  Baltimore.  Maryland  21235. 
301-594-6813. 

SUPPLEMENTARY  INFORMATION: 

Background 
This  final  regulation  is  a 
recodification  of  the  rules  stating  what 
entitles  a  person  to  social  security 
benefits,  when  these  benefits  begin  and 
end,  how  the  benefit  amounts  are 
determined,  and  how  we  decide  what 
family  relationship  a  person  has  to  the 
worker.  The  proposed  recodification  of 
these  rules  was  published  in  the  Federal 
Register  with  a  Notice  of  Proposed 
Rulemaking  on  November  14, 1978  (43 
FR  52936-52950).  The  primary  purpose.of 
this  recodification  is  to  restate  the  rules 
so  that  they  will  be  easier  for  the  public 
to  understand  and  use.  Other  changes 
reflect  two  statutory  amendments  to  the 
Social  Security  Act  and  two  court 
decisions  interpreting  the  Act 
One  statutory  amendment  reflected  in 
section  404.338  of  the  final  regulations, 
permits  widows  and  widowers  who 
remarry  at  age  60  or  later  to  receive  full 
widow’s  or  widower’s  benefits  after 
remarriage,  instead  of  the  one-half 
benefit  r^uction  that  was  required 
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before  the  Act  was  amended.  The  other 
statutory  amendment,  reflected  in 
sections  404.331  and  404.336  of  the  final 
regulations,  permits  divorced  spouses  to 
qualify  for  spouse's  or  surviving 
spouse’s  benefits  if  they  were  married  to 
the  worker  for  at  least  10  years,  instead 
of  20  years  as  formerly  required.  Both  of 
these  statutory  changes  are  effective  for 
months  after  December  1978. 

Sections  404.331  through  404.333  of  the 
final  regulations  reflect  Ae  June  1977 
court  decision  in  Oliver  v.  Califano.  This 
decision  requires  that  husband’s 
benefits  be  provided  for  divorced 
husbands  under  the  same  rules  as 
benefits  are  provided  for  divorced  wives 
under  the  Act.  Section  404.361  of  the 
final  regulations  reflects  the  June  1976 
Supreme  Court  decision  in  Mathews  v. 
Lucas.  'This  decision  stated  that  a 
worker’s  natural  child  bom  out  of 
wedlock  who  could  inherit  his  or  her 
personal  property  under  applicable 
State  law  should  be  considered 
dependent  upon  the  worker.  The 
changes  due  to  the  court  decisions  apply 
as  of  the  dates  of  the  decisions. 

Response  to  Public  Comments 

We  received  49  comments:  16  from 
State  government  agencies,  5  from  legal 
aid  and  civil  rights  groups,  8  from  other 
public  and  private  groups,  and  20  from 
individuals.  Virtually  all  of  the 
comments  were  favorable.  Several 
commenters,  while  commending  the 
recodification  effort,  raised  questions  or 
made  suggestions  that  resulted  in  our 
making  a  number  of  nonsubstantive 
changes  in  the  final  rules.  These  changes 
are  intended  to  make  the  rules  clearer 
and  more  readable. 

Discussion  of  Major  Comments 

1.  Eliminate  gender-based 
distinctions.  Several  commenters 
pointed  out  that  gender-based 
distinctions  affecting  benefit  entitlement 
remained  in  the  proposed  regulations 
and  recommended  ^at  they  be 
removed.  Specifically,  the  commenters 
recommended  that  husband’s  benefits 
be  provided  for  the  husband  of  an 
entitled  individual  who  has  a  child  of 
the  individual  in  his  care  and  that 
widower’s  benefits  be  provided  for  a 
surviving  divorced  husband.  It  was  the 
view  of  the  commenters  that  the 
Supreme  Court  decisions  in  Weinberger 
V.  Wiesenfield  and  Califano  v.  Goldfarb, 
and  the  court  decision  in  Oliver  v. 
Califano  require  the  payment  of  these 
benefits.  We  do  not  agree  that  these 
decisions  provide  authority  for  the 
payment  of  these  additional  benefits, 
and  until  the  existing  law  is  changed,  we 
are  unable  to  extend  benefits  as 


suggested  by  the  commenters.  We  are 
aware  that  several  gender-based 
distinctions  remain  in  the  Social 
Security  Act,  and  as  a  matter  of  policy 
we  have  recommended  the  enactment  of 
legislation  which  would  eliminate  these 
differences. 

2.  Redefine  contributions  for  support. 

A  commenter  for  a  legal  assistance 
organization  recommended  removing 
two  provisions  that  were  contained  in 
proposed  $  404.366(aJ  defining 
contributions  for  support.  First,  the 
commenter  felt  that  the  requirement  that 
contributions  must  be  made  regularly 
and  must  be  large  enough  to  provide  an 
important  part  of  a  claimant’s  ordinary 
living  costs  created  an  unnecessarily 
stringent  standard  for  determining 
entitlement  to  child’s  benefits  imder 
section  216(h)(3)(C)  of  the  Act.  This 
statutory  provision  is  reflected  in 
§  404.355(d)  of  the  final  regulations. 
When  it  is  necessary  under  this  section 
of  the  Act  to  determine  whether  the 
insured  had  been  contributing  to  the 
support  of  his  child,  we  believe  it  is 
reasonable  and  appropriate  to  take  into 
consideration  the  fi^quency  of  the 
contributions  and  the  extent  to  which 
they  provided  assistance  in  meeting  the 
costs  of  the  child’s  support.  For  this 
reason  we  have  not  deleted  this 
requirement  from  the  final  regulations. 

’The  commenter  also  recommended 
removing  the  provision  which  stated 
that  routine  household  services 
performed  by  the  insured  when  the 
insured  lives  in  the  same  household  as 
the  claimant  are  not  .contributions  for 
support.  It  was  felt  that  this  provision 
was  vague  and  that  it  discriminated 
against  working  mothers  of  children 
seeking  benefits  under  section 
216(h)(3)(C)  of  the  Act.  In  reviewing  the 
statute,  we  believe  that  the  regulatory 
provision  is  unnecessary.  The 
dependency  test  is  met  if  the  claimant 
was  living  with  the  insured  at  the 
appropriate  time.  See  sections 
404.355(d),  404.361,  and  404.365.  In  those 
situations,  the  claimant  does  not  have  to 
show  that  contributions  for  support 
were  received  from  the  insured.  For  this 
reason,  the  sentence  has  been  removed. 

3.  Provide  effective  dates.  A 
commenter  asked  that  the  effective  date 
of  the  regulatory  provisions  be  included 
in  the  text  of  the  regulations.  This 
practice  was  followed  in  the  past,  but 
given  the  frequent  changes  in  the  Social 
Security  Act,  we  decided  not  to  retain 
this  information.  We  believe  that  the 
regulations  will  be  easier  to  use  and 
more  understandable  if  they  reflect  only 
the  current  rules.  In  situations  where  it 
is  necessary  to  know  the  effective  date 
of  a  rule,  the  information  is  readily 


available  from  other  sources.  We  have, 
however,  continued  to  provide  the 
effective  date  of  new  rules  in  the 
preamble  that  accompanies  proposed 
and  final  rulemaking  documents. 

A  related  comment  indicated  that 
there  was  some  misunderstanding  about 
the  dianges  due  to  the  Oliver  decision. 
We  stated  in  the  Notice  of  Proposed 
Rulemaking  that  the  changes  would 
apply  as  of  the  date  of  the  decision.  'The 
commenter  has  incorrectly  concluded 
from  this  statement  that  we  were  not 
implementing  that  part  of  the  June  1977 
decision  which  affected  a  class  of 
persons  whose  application  for  divorced 
husband’s  benefits  had  been  denied 
after  August  28, 1976.  Because  this  part 
of  the  decision  affected  a  relatively 
small  number  of  identified  individuals, 
its  implementation  is  reflected  only  in 
our  operating  instructions. 

4.  Permit  oral  applications.  A 
commenter  recommended  that  the 
regiilations  and  a  long-standing  SSA 
policy  be  changed  to  permit  oral 
applications.  Subpart  G  of  the 
regulations  sets  out  the  rules  we  follow 
regarding  applications,  and  we  will 
consider  this  comment  as  part  of  the 
recodification  of  that  subpart.  So  that 
persons  reading  Subpart  D  on  benefits 
may  more  easily  refer  to  the  subpart  on 
applications,  a  cross  reference  to  that 
subpart  has  been  included  in  section 
404.302  of  the  final  regulations. 

Discussion  of  Miscellaneous  Comments 

1.  Definition  of  living  with  the 
insured.  A  commenter  pointed  out  that 
the  proposed  definition  of  living  with  the 
insured  differed  from  the  definition 
found  in  the  former  regulations  in  that  it 
did  not  contain  a  reference  to  the  right  a 
parent  may  have  to  exercise  parental 
control  and  authority.  No  change  In  the 
definition  was  intended,  and  in  the  final 
regulations  we  have  revised  §  404.366(c) 
to  include  this  provision,  which  was 
inadvertently  omitted  from  the  proposed 
rule. 

2.  Duration  of  marriage.  A  commenter 
noted  that  the  rules  concerning  the 
exemptions  to  the  9-month  duration  of 
marriage  requirement  for  widow’s  and 
widower’s  benefits  and  for  establishing 
relationship  as  a  stepchild  were  not  fully 
explained  in  the  proposed  regulations. 
Accordingly,  §§  404.335(a)(2)  and 
404.357  of  the  final  regulations  have 
been  revised  by  inserting  a  statement 
explaining  that  the  exceptions  apply 
only  if,  at  the  time  of  the  marriage,  the 
insured  was  reasonably  expected  to  live 
for  nine  months. 

3.  Editorial  comments.  In  response  to 
comments  recommending  that  we  use 
simpler  language,  shorter,  single-subject 
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sections,  and  fewer  cross-references,  we 
have  made  a  number  of  editorial 
changes  in  the  final  regulations.  We 
have,  for  example,  included  three 
separate  sections  to  explain  who  may  be 
entitled  to  wife’s  or  husband’s  benefits 
as  a  divorced  spouse  and  who  may  be 
entitled  to  widow’s  and  mother's 
benefits  as  a  surviving  divorced  wife. 

We  have  also  simplified  the  language  in 
several  sections  and  reviewed  the  use 
and  need  for  cross-references.  A  number 
of  commenters  found  proposed  §  404.304 
concerning  the  general  rules  used  to 
determine  benefit  amounts  difficult  to 
understand.  In  the  final  regulations  this 
section  has  been  revised,  and  to  clarify 
'these  rules  we  have  included  a 
definition  of  the  term  primary  insurance 
amount. 

4.  Comments  beyond  the  scope  of  the 
Notice.  A  number  of  comments  were 
received  that  went  beyond  the  scope  of 
the  Notice  of  Proposed  Rulemaking  or 
beyond  the  scope  of  our  authority. 

These  included: 

(a)  State  the  requirement  for 
Supplementary  Seciuity  Income 
benefits: 

(b)  Revise  the  retirement  test;  and 

(c)  Provide  old-age  benefits  for  the 
month  in  which  the  insured  died. 

Accordingly,  the  final  rule  is  adopted 
as  set  forth  below. 

(Secs.  205  and  1102  of  the  Social  Security  Act. 
53  Stat.  1368: 49  Stat.  647;  42  U.S.C.  405  and 
1302.) 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.802-Social  Security 
Disability  Insurance;  13.603-Social  Security 
Retirement  Insurance;  13.804-SociaI  Security 
Special  BeneHts  for  Persons  Aged  72  and 
elver,  13.805-Social  Security  Survivors’ 
Insurance.) 

Dated:  May  9. 1979. 

Stanford  G.  Ross, 

Commissioner  of  Social  Security. 

Approved:  June  1, 1979. 

(oseph  A.  Califano,  Jr., 

Secretary  af  Health,  Education,  and  Welfare. 

Part  404  of  Chapter  III  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  L  [Reserved] 

1.  Subpart  L  is  deleted  and  reserved. 

,  2.  Subpart  D  is  revised  to  read  as 
follows: 

Subpart  D— Old-Age,  Disability, 

Dependents’  and  Survivors’  Insurance 
Benefits;  Period  of  Disability 

General 

Sec. 

404.301  Introduction. 

404.302  Other  regulations  related  to  this 
subpart. 


Soc* 

404.303  Definitions. 

404.304  General  rules  on  benefit  amounts. 

404.305  When  you  may  not  be  entitled  to 
benefits. 

Old-Age  and  Disability  Benefits 

404.310  Who  is  entitled  to  old-age  benefits. 

404.311  When  entitlement  to  old-age 
benefits  begins  and  ends. 

404.312  Old-age  benefit  amounts. 

404.315  Who  is  entitled  to  disability 
benefits. 

404.316  When  entitlement  to  disability 
benefits  begins  and  ends. 

404.317  Disability  benefit  amounts. 

404.320  Who  is  entitled  to  a  period  of 
disability. 

404.321  When  a  period  of  disability  begins 
and  ends. 

404.322  When  you  may  apply  for  a  period  of 
disability  after  a  delay  due  to  a  physical 
or  mental  condition. 

Benefits  for  Spouses  and  Divorced  Spouses 

404.330  Who  is  entitled  to  wife's  or 
husband's  benefits. 

404.331  Who  is  entitled  to  wife's  or 
husband's  benefits  as  a  divorced  spouse. 

404.332  When  wife's  and  husband's  benefits 
begin  and  end. 

404.333  Wife's  and  husband's  benefit 
amounts. 

404335  Who  is  entitled  to  widow's  or 
widower's  benefits. 

404.336  Who  is  entitled  to  widow’s  benefits 
as  a  surviving  divorced  wife. 

404337  When  widow's  and  widower's 
benefits  begin  and  end. 

404.338  Widow's  and  widower's  benefit 
amounts. 

404.339  Who  is  entitled  to  mother's  or 
father's  benefits. 

404.340  Who  is  entitled  to  mother's  benefits 
as  a  surviving  divorced  wife. 

404.341  Whan  mother's  and  father’s  benefits 
begin  and  end. 

404.342  Mother’s  and  father's  benefit 
amounts. 

404.344  Your  relationship  by  marriage  to  the 
insured. 

404.345  Your  relationship  as  wife,  husband, 
widow,  or  widower  under  State  law. 

404.346  Your  relationship  as  wife,  husband, 
widow,  or  widower  based  upon  a 
deemed  valid  marriage. 

404.347  “Living  in  the  same  household" 
defined. 

404.348  When  a  child  living  with  you  is  “in 
your  care.” 

404.349  When  a  child  living  apart  from  you 
is  “in  your  care." 

Child’s  Benefits 

404.350  Who  is  entitled  to  child’s  benefits. 

404.351  Who  may  be  reentitled  to  child's 
benefits. 

404.352  When  child's  benefits  begin  and 
end. 

404.353  Child's  benefit  amounts. 

404.354  Your  relationship  to  the  insured. 

404.355  Who  is  the  insult's  natural  child. 

404.356  Who  is  the  insured's  legally  adopted 
child. 

404.357  Who  is  the  insured’s  stepchild. 

404.358  Who  is  the  insured's  grandchild  or 
stepgrandchild. 
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404.359  Who  is  the  insured's  equitably 
adopted  child. 

404.360  When  a  child  is  dependent  upon  the 
insured  person. 

404.361  When  a  natural  child  is  dependent. 

404.362  When  a  legally  adopted  child  is 
dependent. 

404.363  When  a  stepchild  is  dependent. 

404.364  When  a  grandchild  or 
stepgrandchild  is  dependent. 

404.365  When  an  equitably  adopted  child  is 
dependent. 

404.366  “Contributions  for  support,"  “one- 
half  support,”  and  “living  with”  the 
insured  defined. 

404.367  When  are  you  a  “full-time  student." 

404.368  When  may  you  be  considered  a  full¬ 
time  student  during  a  period  of  non- 
attendance. 

Parent’s  Benefits 

404.370  Who  is  entitled  to  parent's  benefits. 

404.371  When  parent's  benefits  begin  and 

end.  ^ 

404.373  Parent's  benefit  amounts. 

404.374  Parent’s  relationship  to  the  insured. 

Special  Payments  at  Age  72 

404.380  General. 

404.381  Who  is  entitled  to  special  age  72 
payments. 

404.382  When  special  age  72  payments 
begin  and  end. 

404.383  Special  age  72  payment  amounts. 
404.364  Reductions,  suspensions,  and 

nonpayments  of  special  age  72  payments. 

Lump-Sum  Death  Payment 

404.390  General. 

404.391  Who  is  entitled  to  the  lump-sum 
death  payment  as  a  widow  or  widower. 

404.392  Who  is  entitled  to  the  lump-sum 
death  payment  when  there  is  no  eligible 
widow  or  widower. 

404.393.  Who  is  entitled  to  the  lump-sum 
death  payment  when  burial  expenses  are 
paid  from  the  deceased's  funds. 

404.394  Who  is  not  entitled  to  the  lump-sum 
death  payment 

Authority:  Subpart  D  is  issued  under 
sections,  202, 205, 216, 223, 228, 1102  of  the 
Social  Security  Act  49  Stat  623, 53  Stat  1368, 
64  Stat.  492,  70  Stat  815,  80  Stat  67, 49  Stat. 
647;  Section  5,  reoganization  Plan  No.  1  of 
1953,  67  Stat.  631;  42  U.S.C.  402, 405, 416, 423. 
428,  and  1302;  and  5  U.S.C.  Appendix. 

Subpart  D— Old*Age,  Disability, 
Dependents’  and  Survivors’  Insurance 
Benefits;  Period  of  Disability 

General 

$404,301  Introduction. 

This  subpart  sets  out  what 
requirements  you  must  meet  to  qualify 
for  social  security  benefits,  how  your 
benefit  amounts  are  figured,  when  your 
right  to  benefits  begins  and  ends,  and 
how  family  relationships  are 
determined.  'These  benefits  are  provided 
by  title  II  of  the  Social  Security  Act. 
lliey  include — 
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(q)  For  workers,  old-age  and  disability 
benefits  and  benefit  protection  during 
periods  of  disability: 

(b)  For  a  worker’s  dependents, 
benefits  for  a  worker's  wife,  divorced 
wife,  husband,  divorced  husband,  and 
child; 

(c)  For  a  worker’s  survivors,  benefits 
for  a  worker’s  widow,  widower, 
divorced  wife,  child,  and  parent,  and  a 
lump-sum  death  payment;  and 

(d)  For  uninsured  persons  age  72  or 
older,  special  payments. 

§  404.302  Other  regulations  related  to  this 
subpart 

This  subpart  is  related  to  several 
others.  Supart  H  sets  out  what  evidence 
you  need  to  prove  you  qualify  for 
benefits.  Subpart  P  describes  what  is 
needed  to  prove  you  are  disabled. 
Subpart  E  describes  when  your  benefits 
may  be  reduced  or  stopped  for  a  time. 
Subpart  G  describes  the  need  for  and 
the  effect  of  an  application  for  benefits. 
Part  410  describes  when  you  may 
qualify  for  black  lung  benefits.  Part  416 
describes  when  you  may  qualify  for 
supplemental  security  income.  Also  42 
CHI  Part  405  describes  when  you  may 
qualify  for  hospital  and  medical 
insurance  if  you  are  aged,  disabled,  or 
have  chronic  kidney  disease. 

§  404.303  Definitions. 

As  used  in  this  subpart: 

“Apply"  means  to  sign  a  form  or 
statement  that  the  Social  Security 
Administration  accepts  as  an 
application  for  benefits  under  the  rules 
set  out  in  Subpart  G. 

“Eligible"  means  that  a  person  would 
meet  all  the  requirements  for  entitlement 
to  benefits  for  a  period  of  time  but  has 
not  yet  applied. 

“^titled"  means  that  a  person  has 
applied  and  has  proven  his  or  her  right 
to  benefits  for  a  period  of  time. 

“Insured  person"  or  "the  insured” 
means  someone  who  has  enough 
earnings  under  social  security  to  permit 
payment  of  benefits  on  his  or  her 
earnings  record.  The  requirements  for 
becoming  insured  are  described  in 
Subpart  B. 

“Permanent  home"  means  the  true 
and  fixed  home  (legal  domicile)  of  a 
person.  It  is  the  place  to  which  a  person 
intends  to  return  whenever  he  or  she  is 
absent. 

“Primary  insurance  amount"  means 
an  amount  that  is  determined  fi-om  the 
average  monthly  earnings  creditable  to 
the  insured  person.  This  term  and  the 
manner  in  which  It  is  computed  are 
explained  in  Subpart  C. 

“We"  or  “Us"  means  the  Social 
Security  Administration. 


“You”  means  the  person  who  has 
applied  for  benefits  or  the  person  for 
whom  someone  else  has  applied. 


This  subpart  describes  how  the 
highest  monthly  benefit  amount  you 
ordinarily  could  qualify  for  under  each 
type  of  benefit  is  determined.  However, 
the  highest  monthly  benefit  amount  you 
could  qualify  for  may  not  be  the  amount 
that  you  actually  are  paid  each  month. 

In  a  particular  month,  your  benefit 
amount  may  be  reduced  or  not  paid  at 
all.  Under  some  circumstances,  your 
benefit  amount  may  be  increased.  The 
most  common  reasons  for  a  change  in 
the  amount  of  your  benefit  payments  are 
listed  below: 

(a)  Reductions  based  on  age  or 
earnings.  As  explained  in  404.410- 
404.413,  your  old-age,  wife's,  husband’s, 
widow’s,  or  widower's  benefits  may  be 
reduced  if  you  choose  to  receive  them 
before  age  65.  Also,  as  explained  in 

SS  404.415-404.417,  deductions  may  be 
made  from  your  benefits  if  your  earnings 
or  the  insured  person's  earnings  go  over 
certain  limits. 

(b)  uverpuyments  and 
underpayments.  Your  benefits  may  be 
incre^ed  or  decreased*for  a  time  to 
make  up  for  any  previous  overpayment 
or  underpayment  that  was  made  on  the 
insured  person's  record.  For  more 
mformation  about  this,  see  Subpart  F. 

(c)  Sole  survivors.  If  you  are  the  only 
person  entitled  to  a  survivor’s  benefit  on 
the  insured’s  earnings  record,  the 
amount  of  your  benefit  may  be 
increased.  If  you  are  entitled  to  child’s 
or  parent’s  benefits,  the  amount  of  your 
benefit  will  be  increased  to  an  amount 
equal  to  the  minimum  primary  insurance 
amount.  If  you  are  entitled  to  widow’s  or 
widower’s  benefits,  the  amount  of  your 
benefit  will  be  no  less  than  $84.50 
reduced  for  any  months  you  were 
entitled  before  you  became  62  years  old. 

(d)  Family  maximum.  As  explained  in 
$  404.403,  there  is  a  maximum  amount 
set  for  each  insured  person’s  earnings 
record  that  limits  the  total  benefits 
payable  on  that  record.  If  you  are 
entitled  to  benefits  as  the  insured’s 
dependent  or  survivor,  your  benefits 
may  be  reduced  to  keep  total  benefits  - 
payable  to  the  insured’s  family  within 
these  limits. 

(e)  Government  pension  offset  If  you 
are  entitled  to  wife’s,  husband’s, 
mother’s,  father’s,  widow’s  or  widower’s 
benefits  and  receive  a  Government 
pension  for  work  that  was  not  covered 
under  social  security,  your  benefits  may 
be  reduced  by  the  amoimt  of  that 
pension.  Special  age  72  payments  are 


also  reduced  by  the  amount  of  a 
Government  pension.  For  more 
information  about  this,  see  $  404.408(a) 
which  covers  benefits  and  §  404.384(c) 
which  covers  special  age  72  payments. 

1 404,305  Wften  you  may  not  be  entitled 
to  benefits. 

In  addition  to  the  situations  described 
in  §  404.304  when  you  may  not  receive  a 
benefit  payment,  there  are  special 
circumstances  when  you  may  not  be 
entitled  to  benefits.  Iliese  circumstances 
are —  ~ 

(a)  Waiver  of  benefits.  If  you  have 
waived  benefits  on  religious  grounds  as 
described  in  §  404.1086,  no  one  may 
become  entitled  to  any  benefits  or 
payments  on  your  earnings  record  and 
you  may  not  be  entitled  to  benefits  on 
anyone  else's  earnings  record;  and 

(b)  Insured’s  death  by  homicide.  You 
may  not  become  entitled  to  any 
survivor’s  benefits  or  payments  on  the 
earnings  record  of  a  person  if  you  were 
finally  convicted  of  a  felony  for 
intentionally  causing  his  or  her  death. 


You  are  entitled  to  old-age  benefits 
if — 

(a)  You  are  at  least  62  years  old; 

(b)  You  have  enough  social  security^ 
earnings  to  be  “fully  insured"  as  defined 
in  §  404.109;  and 

(c)  You  apply;  or  you  are  entitled  to 
disability  benefits  up  to  the  month  you 
become  65  years  old.  At  age  65,  your 
disability  benefits  automatically  become 
old-age  benefits. 

§404.311  When  entitiefnent  to  oid-age 
benefits  begins  and  ends. 

(a)  You  are  entitled  to  old-age  benefits 
beginning  with  the  first  month  covered 
by  your  application  in  which  you  meet 
all  the  other  requirements  for 
entitlement,  (b)  Your,  entitlement  to 
benefits  ends  with  the  month  before  the 
month  of  your  death. 

§  404.312  Oid-age  benefit  amounts. 

(a)  If  your  old-age  benefits  begin  at 
age  65,  your  monthly  benefit  is  equal  to 
the  primary  insurance  amount  (b)  If 
your  old-age  benefits  begin  after  you 
become  65  years  old,  your  monthly 
benefit  is  your  primary  insurance 
amount  plus  an  increase  for  retiring 
after  age  65.  See  §  404.282  for  a 
description  of  these  increases,  (c)  If  your 
old-age  benefits  begin  before  you 
become  65  years  old,  your  monthly 
benefit  amount  is  the  primary  insurance 
amount  minus  a  reduction  for  each 
month  you  are  entitled  before  you 


§404.304  General  rules  on  benefit 
amounts. 


Old-Age  and  Disability  ^nefits 

§  404.310  Who  is  entitied  to  old^ge 
benefits. 
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become  65  years  old.  These  reductions 
are  described  in  $  §  404.410-404.413. 

§404.315  Who  is  entitled  to  disabHity 
benefits. 

You  are  entitled  to  disability  benefits 
while  disabled  before  age  65  if — 

(a)  You  have  enough  social  security 
earnings  to  be  “insured  for  disability,” 
as  described  in  §  404.116; 

(b)  You  apply; 

(c)  You  have  a  disability,  as  deHned  in 
§  404.1501.  or  you  are  not  disabled,  but 
you  had  a  disability  that  ended  within 
the  12-month  period  before  the  month  - 
you  applied;  and 

(d)  You  have  been  disabled  for  5 
consecutive  months.  This  5-month 
waiting  period  begins  with  a  month  in 
which  you  were  both  insured  for 
disability  and  disabled.  Your  waiting 
period  can  begin  no  rirlier  than  the  17th 
month  before  the  month  you  apply — no 
matter  how  long  you  were  disabled 
before  then.  No  waiting  period  is 
required  if  you  were  previously  entitled 
to  disability  benefits  or  to  a  “period  of 
disability”  under  §  404.320  anytime 
within  5  years  of  the  month  you  again 
became  disabled. 

§  404.316  When  entmement  to  disability 
benefits  begins  and  ends. 

(a)  You  are  entitled  to  disability 
benefits  beginning  with  the  first  month 
coverd  by  your  application  in  which  you 
meet  all  the  other  requirements  for 
entitlement.  If  a  waiting  period  is 
required,  your  beneflts  cannot  begin 
earlier  than  the  first  month  following 
that  period,  (b)  Your  disability  benefits 
end  with  the  earliest  of  these  months:  (1) 
the  month  before  you  become  65  years 
old;' (2)  the  second  month  after  the 
month  your  disability  ends;  or  (3)  the 
month  before  the  month  of  your  death. 

§  404.317  Disability  bsnsfit  amounts. 

Your  monthly  benefit  is  equal  to  the 
primary  insurance  amount.  This  amount 
is  computed  under  the  rules  in  Subpart 
C  as  if  it  were  an  old-age  benefit  and  as 
if  you  were  62  years  old  at  the  beginning 
of  the  5-month  waiting  period  mentioned 
in  §  404.315(d).  If  the  5-month  waiting 
period  is  not  required  because  of  your 
previous  entitlement,  your  primary 
insurance  amount  is  figured  as  if  you 
were  62  years  old  when  you  become 
entitled  to  benefits  this  time.  Your 
monthly  benefit  amount  may  be  reduced 
if  you  receive  woricmen’s  compensation 
payments  before  you  become  62  years 
old  as  described  in  §  404.408.  Your 
benefits  may  also  be  reduced  if  you 
were  entitled  to  other  retirement-age 
benefits  before  you  became  65  years  old. 


§  404.320  Who  Is  entltlsd  to  a  period  of 
disability. 

(a)  General.  A  period  of  disability  is  a 
continuous  period  of  time  during  which 
you  are  disabled.  If  you  become 
disabled,  you  may  apply  to  have  our 
records  show  how  long  your  disability 
lasts.  You  may  do  this  even  if  you  do  not 
qualify  for  disability  benefits.  If  we 
establish  a  period  of  disability  for  you. 
the  months  in  that  period  of  time  will 
not  be  counted  in  figuring  your  average 
earnings.  If  benefits  payable  on  your 
earnings  record  would  be  denied  or 
reduced  because  of  a  period  of 
disability,  the  period  ^  disability  will 
not  be  taken  into  consideration. 

(b)  Who  is  entitled.  You  are  entitled  to 
a  period  of  disability  if  you  meet  all  the 
following  conditions: 

(1)  You  have  or  had  a  disability  as 
defined  in  §  404.1S01(b). 

(2)  You  are  “insured  for  disability”,  as 
defined  in  §  404.116  in  the  calendar 
quarter  in  which  you  became  disabled, 
or  in  a  later  calendar  quarter  in  which 
you  were  disabled. 

(3)  You  file  an  application  while 
disabled,  or  no  later  than  12  months 
after  the  month  in  which  your  period  of 
disability  ended.  If  you  were  unable  to 
apply  within  the  12-month  period  after 
your  period  of  disability  ended  because 
of  a  physical  or  mental  condition  as 
described  in  §  404.322,  you  may  apply 
not  more  than  36  months  after  the  month 
your  disability  ended. 

(4)  At  least  5  consecutive  months  go 
by  ^m  the  month  in  which  your  period 
of  disability  begins  and  before,  the 
month  in  which  it  would  end. 

§404.321  When  a  period  of  disability 
begins  and  ends. 

(a)  Your  period  of  disability  begins  at 
the  start  of  the  first  calendar  quarter  in 
which  you  were  both  disabled  and 
insured  for  disability.  Your  period  of 
disability  may  not  begin  after  you 
become  65  years  old.  (b)  Your  period  of 
disability  ends  on  the  last  day  of  the 
month  before  the  month  in  which  you 
become  65  years  old  or,  if  earlier,  the 
last  day  of  the  second  month  following 
the  month  in  which  yoiu*  disability 
ended. 

§  404.322  When  you  may  apply  for  a 
period  of  disability  after  a  daiay  due  to  a 
physical  or  mental  condition. 

If  because  of  a  physical  or  mental 
condition  you  did  not  apply  for  a  period 
of  disability  within  12  months  after  your 
period  of  disability  ended,  you  may 
apply  not  more  than  36  months  after  the 
month  in  which  your  disability  ended. 
Your  failure  to  apply  within  the  12- 
month  time  period  will  be  considered 


due  to  a  physical  or  mental  condition  if 
during  this  time — 

(a)  Your  physical  condition  limited 
your  activities  to  such  an  extent  that 
you  could  not  complete  and  sign  an 
application:  or 

(b)  You  were  mentally  incompetent. 

Benefits  for  Spouses  and  Divorced 
Spouses 

§404.330  Who  Is  entitled  to  wtfe’s  or 
husband’s  benefits. 

You  are  entitled  to  benefits  as  the 
wife  or  husband  of  an  insured  person 
who  is  entitled  to  old-age  or  disability 
benefits  If — 

(a)  You  are  the  insured’s  wife  or 
husband  based  upon  a  relationship 
described  in  §§  404.345-404.346  and  one 
of  the  following  conditions  is  met: 

(1)  Your  relationship  to  the  insured  as 
a  wife  or  husband  has  lasted  at  least  1 
year; 

(2)  You  and  the  insured  are  the 
natural  parents  of  a  child;  or 

(3)  In  the  month  before  you  married 
the  insured  you  were  entitled  to,  or  if 
you  had  applied  and  been  old  enough 
you  could  have  been  entitled  to,  any  of 
these  benefits  or  payments:  Wife’s, 
husband’s,  widow’s,  widower’s,  or 
parent’s  benefits;  disabled  child's 
benefits;  or  annuity  payments  under  the 
Railroad  Retirement  Act  for  widows, 
widowers,  parents,  or  children  18  years 
old  or  olden 

(b)  You  apply; 

(cj  You  are  62  years  old  or  older,  or 
you  are  the  insured's  wife  and  have  “in 
your  care”,  as  defined  in  §§  404.348- 
404.349,  his  child  who  is  entitled  to 
benefits  on  his  earnings  record  and  the 
child  is  either  under  18  years  old  or 
disabled;  and 

(d)  You  are  not  entitled  to  an  old-age 
or  disability  benefit  based  upon  a 
primary  insurance  amount  that  is  equal 
to  or  larger  than  the  full  wife's  or 
husband's  benefit. 

§404.331  WhotoentltlMltowift’sor 
husband’s  benefits  as  a  divorced  spouse. 

You  are  entitled  to  wife's  or  husband's 
benefits  as  the  divorced  wife  or 
divorced  husband  of  an  insured  person 
who  is  entitled  to  old-age  or  disability 
benefits  if — 

(a)  You  are  the  insured's  divorced 
wife  or  divorced  husband  and — 

(1)  You  were  validly  married  to  the 
insured  under  State  law  as  described  in 
§  404.345;  and 

(2)  You  were  married  to  the  insured 
for  at  least  10  years  immediately  before 
your  divorce  becanm  final: 

(b)  You  apply; 

(c)  You  are  not  married; 

(d)  You  are  62  years  old  or  older;  and 
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(e)  You  are  not  entitled  to  an  old-age 
or  disability  benefit  based  upon  a 
primary  insurance  amount  that  is  equal 
to  or  larger  than  the  full  %vife's  or 
husband's  benefit 

{404^2  When  urtfe's  and  husband’s 
benefits  bagb)  and  and. 

(a)  You  are  entitled  to  Mdfe's  or ' 
husband's  benefits  beginning  with  the 
First  month  covered  by  your  application 
in  which  you  meet  all  the  other 
requirements  for  entitlement  under 

§  404.330  or  §  404.331. 

(b)  Your  entitlement  to  benefits  ends 

with  the  month  before  the  month  in 
which  one  of  the  following  events  first 
occurs:  — 

(1)  You  become  entitled  to  an  old-age 
or  disability  benefit  based  upon  a 
primary  insurance  amount  that  is  equal 
to  or  larger  than  the  full  wife's  or 
husband's  benefit. 

(2)  You  are  the  wife  or  husband  and 
are  divorced  from  the  insured  person 
unless  you  meet  the  requirements  for 
benefits  as  a  divorced  wife  or  divorced 
husband  as  described  in  §  404.331. 

(3)  You  are  the  divorced  wife  or 
divorced  husband  and  you  remarry. 

Your  benefits  will  not  end  if  your 
remarriage  is  to  someone  entitled  to 
benefits  as  a  widow,  widower,  father, 
mother,  parent,  or  disabled  child.  If  your 
remarriage  is  to  someone  entitled  to 
benefits  as  a  disabled  child  and  the 
person  recovers  fi'om  the  disability,  your 
benefits  will  end  with  the  same  month 
as  his  or  her  benefits  end. 

(4)  If  you  are  under  62  years  old,  the 
child  who  was  in  your  care  is  no  longer 
entitled  to  child's  benefits. 

(5)  The  insured  person  dies  or  is  no 
longer  entitled  to  old  age  or  disability 

,  benefits. 

(6)  If  your  benefits  are  based  upon  a 
deemed  valid  marriage,  you  marry 
someone  other  than  Ae  insiu'ed  or 
someone  else  becomes  entitled  to  the 
same  benefits  as  described  in  {  404.346. 

(7)  You  die. 

S  404.333  Wife's  and  hustMWKl's  benefit 
amounts. 

Your  wife's  or  husband's  monthly 
benefit  is  equal  to  one-half  the  insured 
person's  primary  insurance  amount.  The 
amount  of  your  monthly  benefit  may 
change  as  explained  in  §  404.304. 

i  404.335  Who  is  entnted  to  widow’s  or 
widower’s  benefits. 

You  may  be  entitled  to  benefits  as  the 
widow  or  widower  of  a  person  who  was 
fully  insured  when  he  or  she  died.  You 
are  entitled  to  these  benefits  if— 

(a)  You  are  the  insured's  widow  or 
widower  based  upon  a  relationship 


described  in  §  1 404.345-404.346,  and  one 
of  the  following  conditions  is  met: 

(1)  Your  relationship  to  the  insured  as 
a  wife  or  husband  lasted  for  at  least  9 
months  immediately  before  the  insured 
died. 

(2)  Your  relationship  to  the  insured  as 
a  wife  or  husband  did  not  last  9  months 
before  the  insured  died,  but  at  the  time 
of  your  marriage  the  insured  was 
reasonably  expected  to  live  for  9 
months,  and — 

(i)  The  death  of  the  insured  was 
accidental.  The  death  is  accidental  if  it 
was  caused  by  an  event  that  the  insured 
did  not  expect;  it  was  the  result  of 
bodily  injuries  received  fi^m  violent  and 
external  causes;  and  as  a  direct  result  of 
these  injuries,  death  occurred  not  later 
than  3  months  after  the  day  on  which 
the  bodily  injuries  were  received.  An 
intentional  and  volimtary  suicide  will 
not  be  considered  an  accidental  death; 

(ii)  The  death  of  the  insured  occurred 
in  the  line  of  duty  while  he  or  she  was 
serving  on  active  duty  as  a  member  of 
the  uniformed  services  as  defined  in 

S  404.1013(f)  (2)  and  (3);  or 

(iii)  You  had  been  previously  married 
to  the  insured  for  at  least  9  months. 

(3)  You  and  the  insured  were  the 
natural  parents  of  a  child;  or  you  were 
married  to  the  insured  when  either  of 
you  adopted  the  other’s  child  or  when 
both  of  you  adopted  a  child  who  was 
then  under  18  years  old. 

(4)  In  the  month  before  you  married 
the  insured  you  were  entitled  to,  or  if 
you  had  applied  and  been  old  enough 
could  have  been  entitled  to,  any  of  these 
benefits  or  payments;  widow's, 
widower’s,  father's,  mother's,  wife's, 
parent's,  or  disabled  child’s  benefits:  or 
annuity  payments  under  the  Railroad 
Retirement  Act  for  widows,  widowers, 
parents,  or  children  18  years  old  or 
older. 

(b)  You  apply,  except  that  you  need 
not  apply  again  if — 

(1)  You  are  entitled  to  wife's  or 
husband's  benefits  for  the  month  before 
the  month  in  which  the  insured  dies  and 
you  are  65  years  old  or  you  are  not 
entitled  to  either  old-age  or  disability 
benefits;  or 

(2)  You  are  entitled  to  mother's  or 
father's  benefits  for  the  month  before 
the  month  in  which  you  become  65  years 
old; 

(c)  You  are  at  least  60  years  old;  or 
you  are  at  least  50  years  old  and  have  a 
disability  as  defined  in  S  404.1501(a) 
and — 

(1)  Hie  disability  started  not  later 
than  7  years  after  the  insured  died  or  7 
years  after  you  were  last  entitled  to 
mother's  or  father’s  benefits  or  to 
widow's  or  widower’s  benefits  based 


upon  a  disability  (which  occurred  last); 
and 

(2)  Your  disability  continued  during  a 
waiting  period  of  5  full  consecutive 
months.  This  waiting  period  may  begin 
no  earlier  than  the  17th  month  before 
you  applied;  the  fifth  month  before  the 
insured  died;  or  if  you  were  previously 
entitled  to  mother’s,  father's,  widow's, 
or  widower’s  benefits  the  5th  month 
before  your  entitlement  to  benefits 
ended.  If  you  were  previously  entitled  to 
widow's  or  widower’s  benefits  based 
upon  a  disability,  the  waiting  period  is 
not  required; 

(d)  You  are  not  entitled  to  an  old-age 

benefit  that  is  equal  to  or  larger  than  the 
insured  person's  primary  insurance 
amount;  and  ’ 

(e)  You  are  unmarried  unless  you  are 
a  widow  who  has  remarried  after  you 
became  60  years  old;  or  if  you  are  a 
widower,  you  have  not  remarried  since 
the  insured's  death  unless  you  remarried 
after  you  became  60  years  old. 

S404.336  Who  is  entitted  to  widow’s 
bsnsfits  as  a  surviving  divorced  wife. 

You  may  be  entitled  to  widow's 
benefits  as  the  surviving  divorced  wife 
of  a  person  who  was  fully  insured  when 
he  died.  You  are  entitled  to  these 
benefits  if — 

(a)  You  are  the  insured's  surviving 
divorced  wife  and — 

(1)  You  were  validly  married  to  the 
insured  under  State  law  as  described  in 
§  404.345;  and 

(2)  You  were  married  to  the  insured 
for  at  least  10  years  immediately  before 
your  divorce  became  final; 

(b)  You  apply,  except  that  you  need 
not  apply  again  if — 

(1)  You  are  entitled  to  wife's  benefits 
for  the  month  before  the  month  in  which 
the  insured  dies  and  you  are  65  years 
old  or  you  are  not  entitled  to  old-age  or 
disability  benefits;  or 

(2)  You  are  entitled  to  mother's 
benefits  for  the  month  before  the  month 
in  which  you  become  65  years  old; 

(c)  You  are  at  least  60  years  old;  or 
you  are  at  least  50  years  old  and  have  a 
disability  as  defined  in  $  404.1501(b) 
and — 

(1)  The  disability  started  not  later 
than  7  years  after  the  insured  died  or  7 
years  after  you  were  last  entitled  to 
mother’s  benefits  or  to  widow's  benefits 
based  upon  a  disability,  whichever 
occurred  last;  and 

(2)  Your  disability  continued  during  a 
waiting  period  of  5  consecutive  months. 
This  waiting  period  may  begin  no  earlier 
than  the  17th  month  before  you  applied; 
the  fifth  month  before  the  insured  died; 
or  if  you  were  previously  entitled  to 
mother's,  father's,  widow's,  or 
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widows*  boiefits,  the  5th  month 
befora  jrour  preTious  entitlement  to 
benefits  ended.  If  you  were  previously 
entitled  to  widow's  at  widower's 
benefits  based  upon  a  disability,  the 
waiting  period  is  not  required. 

(d)  You  are  not  entitled  to  an  old-age 
benefit  that  is  equal  to  or  larger  than  the 
insured  person’s  primary  insurance 
amount;  and 

(e)  You  are  unmarried. 

§  404.337  Whan  widow’s  and  wkJowar’a 
banafits  bagin  and  and. 

(a)  You  are  entitled  to  widow’s  or 
widower’s  benefits  under  S  404.335  or 

S  404.336  beginning  with  the  first  month 
covered  by  your  application  in  which 
you  meet  all  the  other  requirements  for 
entitlement 

(b)  Your  entitlmnent  to  benefits  ends 
at  the  earliest  of  the  following  times: 

(1)  The  month  befcure  the  month  in 
w^^  you  remarry  except  your  benefits 
will  not  end  if — 

(1)  You  are  the  widow  or  widower  and 
remarry  when  you  are  60  years  (dd  or 
older,  or 

(ii)  You  marry  someone  entitled  to: 
wife's,  widow’s,  widower's,  father’s, 
mother’s,  parent's,  or  disabled  child’s 
benefits.  However,  if  you  are  the  widow 
or  surviving  divorced  wife  and  marry  a 
person  entitled  to  disabled  child's 
benefits  and  his  disabled  child's  benefits 
end  because  he  recovers  from  his 
disability,  your  benefits  will  end  with 
the  same  month  his  benefits  end. 

(2)  The  month  before  the  month  in 
wU^  you  become  entitled  to  an  old-age 
benefit  that  is  equal  to  or  larger  than  the 
insured's  primary  insurance  amount. 

(3)  If  your  widow’s  or  widower’s 
benefit  is  based  upon  a  disability,  the 
month  before  the  third  month  after  you 
recover  from  your  disability  (unless  you 
are  65  years  old  then  and  would  still  be 
eligible  by  meeting  the  odier 
requirements  for  Aese  benefits). 

(4)  If  you  are  entitled  to  benefits 
based  upon  a  deemed  valid  marriage, 
the  month  before  the  month  in  which 
another  person  becomes  entitled  to  the 
same  benefits  as  described  in  §  404.346. 

(5)  The  month  before  the  month  in 
which  you  die. 

S  404.336  Widow’s  and  wMowar's  benefKt 
amounts. 

Your  widow’s  or  widower’s  monthly 
benefit  is  equal  to  the  insured  person's 
primary  insurance  amount.  The  amount 
of  your  monthly  benefit  may  change  as 
explained  in  §  404.304.  In  addition,  your 
monthly  benefit  will  be  reduced  if  the 
insured  person  had  been  entitled  to  old- 
age  benefits  that  were  reduced  for  age 
because  he  or  she  chose  to  receive  them 


before  becoming  65  years  old.  In  this 
instance,  your  benefit  is  reduced,  if  it 
would  otherwise  be  hi^er.  to  either  the 
amount  die  insured  urould  have  been 
entitled  to  if  still  alive  at  82  percent  of 
his  or  her  primary  insurance  amount, 
whichever  is  larger. 

§  404.339  Wfto  is  entitled  to  mother’s  or 
father's  benefits. 

You  may  be  entitled  as  the  widow  or 
widower  to  mother’s  or  father’s  benefits 
on  the  earnings  record  of  someone  who 
was  fully  or  currently  insured  when  he 
or  she  died.  You  are  entitled  to  these 
benefits  if — 

(a)  You  are  the  widow  or  widower  of 
the  insured  and  meet  the  conditions 
described  in  $  404.335(aXl); 

(b)  You  ai^ly  for  diese  benefits;  or 
you  were  entitled  to  wife’s  benefits  for 
the  month  befmre  the  insured  died; 

(c)  You  are  unmarried; 

(d)  You  are  not  entitled  to  widow’s  or 
widower’s  benefits,  or  to  an  old-age 
benefit  that  is  equal  to  or  larger  than  the 
full  mothm‘’s  or  father’s  benefit;  and 

(e)  You  have  ”in  your  care”  the 
insured’s  child  who  is  entitled  to  child’s 
benefits  because  he  or  she  is  under  18 
years  old  or  is  disabled.  Sections  404.348 
and  404.349  describe  when  a  child  is  “in 
your  care.” 

§  404.340  Who  is  snIiMsd  to  mother’s 
benoflts  as  a  aurvMng  divorcsd  whs. 

You  may  be  entitled  to  mother’s 
benefits  as  the  surviving  divorced  wife 
of  someone  who  was  fully  or  currently 
insured  when  he  died.  You  are  entitled 
to  these  benefits  if — 

(a)  You  were  validly  married  to  the 
insured  under  State  law  as  described  in 

S  404.345(a]  but  the  marriage  ended  in  a  • 
final  divorce  and — 

(1)  You  are  the  mother  of  the  insured’s 
cMd’  or 

(2)  You  were  married  to  the  insured 
wten  either  of  you  adopted  the  other’s 
child  or  when  both  of  you  adopted  a 
child  and  die  child  was  then  under  18 
years  okh 

(b)  You  apply  for  these  benefits;  or 
you  were  entitled  to  wife’s  benefits  for 
the  month  before  the  insured  died; 

(c)  You  are  unmarried; 

(d)  You  are  not  entitled  to  widow’s 
benefits,  or  to  an  old-age  benefit  that  is 
equal  to  or  larger  than  the  full  mother’s 
benefit;  and 

(e)  You  have  “in  your  care”  the 
insiured’s  child  who  is  entitled  to  child’s 
benefits  because  he  or  she  is  under  age 
18  or  disabled  and  this  diild  is  your 
natural  or  adopted  child  who  is  entitled 
to  child’s  benefits  on  the  insured 
person’s  recwd.  Sectkms  404.358  and 


404.350  describe  when  a  diild  is  “in  your 
care.” 

S  404.341  ¥lhen  mollwr's  and  faitiar's 
benefits  begin  and  end. 

(a)  You  are  entitled  to  mother’s  or 
father’s  benefits  beginning  with  the  first 
month  covered  by  your  application  in 
which  you  meet  all  the  other 
requirements  for  entitlement. 

(b)  Your  entitlement  to  benefits  ends 
with  the  month  before  the  month  in 
which  one  of  the  following  events  first 
occurs: 

(1)  You  become  entitled  to  a  widow’s 
or  widower’s  benefit  or  to  an  old-age 
benefit  that  is  equal  to  or  larger  than  the 
full  mother’s  or  father’s  benefit 

(2)  The  child  in  your  care  is  no  longer 
entitled  to  diild’s  benefits. 

(3)  You  remarry.  Your  benefits  will  not 
end  if  your  remarriage  is  to  someone 
entitled  to  old-age.  disability,  wife’s, 
husband’s,  widow’s,  widower’s,  father’s, 
mother’s,  parent’s,  or  disabled  child’s 
benefits.  If  your  remarriage  is  to 
someone  entitled  to  disability  or 
disaUed  child’s  benefits  and  the  person 
recovers  from  the  disability,  your 
benefits  will  end  with  the  same  month 
his  or  her  benefits  end. 

(4)  If  you  are  entitled  to  benefits  « 
bas^  iqxm  a  deemed  valid  marriage, 
another  person  becomes  entitled  to 
benefits  as  the  widow  or  widower  as 
described  in  S  404.346(d). 

(5)  You  die. 

§  404.342  Mother’s  and  father’s  benefit 
amounts. 

Your  mother's  or  father’s  monthly 
benefit  is  equal  to  75  percent  of  the 
insured  person’s  primary  insurance 
amount  The  amount  (A  your  monthly 
benefit  may  change  as  explained  in 
$404,304. 

$  404.344  Your  relationship  by  marriage  to 

•isA  * - • 

ww  msurvo. 

You  may  be  eligible  for  benefits  if 
your  are  related  to  the  insured  person  as 
a  wife,  husband,  widow,  or  widower.  To 
decide  your  relationship  to  the  insured, 
we  look  first  to  State  laws.  The  State 
laws  that  we  use  are  discussed  in 
$  404.345.  If  your  relationship  cannot  be 
established  under  State  law,  you  may 
still  be  eligible  for  benefits  if  your 
relationship  as  the  insured's  wife, 
husband,  widow,  or  widower  is  based 
upon  a  “deemed  valid  marriage”  as 
described  in  $  404.346. 

$404,345  Your  relationship  as  wife, 
husband,  sridow,  or  wfdowsr  under  State 
law. 

To  decide  your  relationship  as  the 
insured’s  wife  or  husband,  we  look  to 
the  laws  of  the  State  where  the  insured 
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had  a  permanent  home  when  you 
applied  for  wife’s  or  husband's  benefits. 
To  decide  your  relationship  as  the 
insured's  widow  or  widower,  we  look  to 
the  laws  of  the  State  where  the  insured 
had  a  permanent  home  when  he  or  she 
died.  If  the  insured’s  permanent  home  is 
not  or  was  not  in  one  of  the  50  States, 
the  Commonwealth  of  Puerto  Ricot  the 
Virgin  Islands,  Guam,  or  American 
Samoa,  we  look  to  the  laws  of  the 
District  of  Columbia.  For  a  definition  of 
permanent  home,  see  §  404.303.  If  you 
and  the  insured  were  validly  married 
under  State  law  at  the  time  you  apply 
for  wife's  or  husband’s  benefits  or  at  the 
time  the  insured  died  if  you  apply  for 
widow's,  widower’s,  mother’s,  or 
father’s  benefits,  the  relationship 
requirement  will  be  met.  The 
relationship  requirement  will  also  be 
met  if  under  State  law  you  would  be 
able  to  inherit  a  wife’s,  husband’s, 
widow’s,  or  widower’s  share  of  the 
insured’s  personal  property  if  he  or  she 
were  to  die  without  leaving  a  will. 

§  404.346  Your  relationship  as  wife, 
husband,  widow  or  widower  based  upon  a 
deemed  valid  marriage. 

(a)  General.  If  your  relationship  as  the 
insured’s  wife,  husband,  widow,  or 
widower  cannot  be  established  under 
State  law  as  explained  in  §  404.345,  you 
may  be  eligible  for  benefits  based  upon 
a  deemed  valid  marriage.  You  will  be 
deemed  to  be  the  wife,  husband,  widow, 
or  widower  of  the  insured  if,  in  good 
faith,  you  went  through  a  marriage 
ceremony  with  the  insured  that  would 
have  resulted  in  a  valid  marriage  except 
for  a  legal  impediment.  A  legal 
impediment  means  only  that  there  was  a 
defect  in  the  procedure  followed  in 
connection  with  the  ceremony,  or  that  a 
previous  marriage  of  the  insured  had  not 
ended  at  the  time  of  the  ceremony.  For 
example,  a  defect  in  the  procedure  may 
be  found  where  a  marriage  was 
performed  through  a  religious  ceremony 
in  a  country  that  requires  a  civil 
ceremony  for  a  valid  marriage.  Good 
faith  means  that  at  the  time  of  the 
ceremony  you  did  not  know  that  a  legal 
impediment  existed,  or  if  you  did  know, 
you  thought  that  it  would  not  prevent  a 
valid  marriage. 

(b)  Entitlement  based  upon  a  deemed 
valid  marriage.  To  be  entitled  to 
benefits  as  the  result  of  a  deemed  valid 
marriage,  you  and  the  insured  must  have 
been  living  in  the  same  houshold  (see 

§  404.347)  at  the  time  the  insured  died,  • 
or  if  the  insured  is  living,  at  the  time  you 
apply  for  benefits.  If  at  the  time  you 
apply  another  person  is  or  has  been 
entitled  to  benefits  as  the  wife,  husband, 
widow,  or  widower  of  the  insured,  and 


such  person’s  relationship  to  the  insured 
was  determined  imder  State  law  as 
explained  in  S  404.345,  you  will  not  be 
entitled  to  benefits.  Also,  if  after  your 
entitlement,  we  find  that  another  person 
is  the  wife,  husband,  widow,  or  widower 
of  the  insured  under  State  law  as 
explained  in  §  404.345,  you  entitlement 
will  end  with  the  month  before  the 
month  in  which  this  determination  is 
made. 

§  404:347  “Living  in  the  same  household” 
defined. 

You  may  be  eligible  for  benefits  as  a 
wife,  husband,  widow,  or  widower 
because  your  relationship  to  the  insured 
is  based  upon  a  deemed  valid  marriage, 
as  described  in  S  404.346,  only  if  you 
and  the  insured  were  living  in  the  same 
household  at  the  time  you  apply  for 
wife’s  or  husband’s  benefits  or  at  the 
time  the  insured  died  if  you  apply  for 
widow’s,  widower’s,  mother’s,  or 
father’s  benefits.  Living  in  the  same 
household  means  that  you  and  the 
insured  customarily  lived  together  as 
husband  and  wife  in  the  same  residence. 
You  may  be  considered  to  be  living  in 
the  same  household  although  one  of  you 
is  temporarily  absent  firom  the 
residence.  An  absence  will  be 
considered  temporary  if  it  was  due  to 
service  in  the  U.S.  Armed  Forces.  An 
absence  of  less  than  6  months  is  also 
considered  temporary  if  neither  you  nor 
the  insured  were  outside  of  the  United 
States  during  this  time  and  the  absence 
was  due  to  business  or  employment;  or 
to  confinement  in  a  hospital,  nursing 
home,  other  medical  institution,  or  a 
penal  institution.  Other  absences  may 
be  considered  temporary  if  it  is  shown 
that  you  and  the  insured  could  have 
reasonably  expected  to  live  together  in 
the  near  future. 

§  404.346  When  a  child  living  with  you  is 
“in  your  care". 

To  become  entitled  to  wife’s  benefits 
before  you  become  62  years  old  or  to 
mother’s  or  father’s  benefits,  you  must 
have  the  insured’s  child  “in  your  care.” 

A  child  who  has  been  living  with  you  for 
at  least  30  days  is  in  your  care  unless — 

(a)  The  child  is  in  active  military 
service; 

(b)  The  child  is  18  years  old  or  older 
and  not  disabled; 

(c)  The  child  is  18  years  old  or  older 
with  a  mental  disability,  but  you  do  not 
actively  supervise  his  or  her  activities 
and  you  do  not  make  important  decision 
about  his  or  her  needs,  either  alone  or 
with  help  fi'om  your  spouse;  or 

(d)  The  child  is  18  years  old  or  older 
with  a  physical  disability,  but  it  is  not 
necessary  for  you  to  perform  personal 


services  for  him  or  her.  Personal 
services  are  service  such  as  dressing, 
feeding  and  managing  money  that  the 
child  cannot  do  alone  because  of  a  > 

disability. 

§  404.349  When  a  child  living  apart  from 
you  is  “in  your  care”. 

(a)  In  your  care.  A  child  living  apart 
from  you  is  in  your  care  if — 

(1)  The  child  lived  apart  from  you  for 
not  more  than  6  months,  or  the  child’s 
current  absence  from  you  is  not 
expected  to  last  over  6  months; 

(2)  The  child  is  under  18  years  old,  you 
supervise  his  or  her  activities  and  make 
important  decisions  about  his  or  her 
needs,  and  one  of  the  following 
circumstances  exist: 

(i)  The  child  is  living  apart  because  of 
school  but  spends  at  least  30  days 
vacation  with  you  each  year  unless 
some  event  makes  having  the  vacation 
unreasonable;  and  if  you  and  the  child’s 
other  parent  are  separated,  the  school 
looks  to  you  for  decisions  about  the 
child’s  welfare; 

(ii)  The  child  is  living  apart  because  of 
your  employment  but  you  make  regular 
and  substantial  contributions  to  his  or 
her  support;  see  |  404.366(a)  for  a 
definition  of  “contributions  for  support”; 

(hi)  The  child  is  living  apart  because 
of  a  physical  disability  that  the  child  has 
or  that  you  have;  or 

(3)  The  child  is  18  years  old  or  older, 
and  is  mentally  disabled  but  you 
supervise  his  or  her  activities,  make 
important  decisions  about  his  or  her 
needs,  and  help  in  his  or  her  upbringing 
and  development. 

(b)  Not  in  your  care.  A  child  living 
apart  from  you  is  not  in  your  care  if — 

(1)  The  child  is  in  active  military 
service; 

(2)  The  child  is  living  with  his  or  her 
other  parent; 

(3)  The  child  is  removed  from  yom 
custody  and  control  by  a  court  order; 

(4)  The  child  is  18  years  old  or  older, 
is  mentally  competent,  and  either  has 
been  living  apart  from  you  for  6  months 
or  more,  or  begins  living  apart  fi'om  you 
and  is  expected  to  be  away  for  more 
than  6  months; 

(5)  You  gave  your  right  to  have 
custody  and  control  of  the  child  to 
someone  else;  or 

(6)  You  are  mentally  disabled. 

Child’s  Benefits 

§404.350  Who  is  entitled  to  chVd’s 
benefits. 

You  are  entitled  to  child’s  benefits  on 
the  earnings  record  of  an  insured  person 
who  is  entitled  to  old-age  or  disability 
benefits  or  who  has  died  if — 
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(a)  You  are  the  insured  person’s  child, 
based  upon  a  relationship  described  in 
§§404.355-404.359; 

(b)  You  are  dependent  on  the  insured, 
as  defined  in  §§  404.360-404.365; 

(c)  You  appl]r. 

(d)  You  are  unmarried;  and 

(e)  You  are  under  age  18;  or  you  are  18 
years  old  or  older  and  have  a  disability 
that  began  before  you  became  22  years 
old;  or  you  are  under  age  22  and  a  full¬ 
time  student  as  defined  in  §  404.367;  or 
you  become  22  years  old  in  a  month  in 
which  you  are  a  full-time  student  and 
you  have  not  completed  the 
requirements  for,  or  received,  a  degree 
from  a  4-year  college  or  university. 

§  404.351  Who  may  be  reentitled  to  child’s 
benefits 

If  your  entitlement  to  child’s  benefits 
has  ended,  you  may  be  reentitled  on  the 
same  earnings  record  if  you  have  not 
married  and  if  you  apply  for 
reentitlement  Your  reentitlement  may 
begin  with — 

(a)  The  first  month  in  which  you  are  a 
full-time  student  and  either  you  have  not 
become  22  years  old,  or  you  become  22 
years  old  in  a  month  in  which  yon  are  a 
full-time  student  and  you  have  not 
completed  the  requirements  for,  or 
received,  a  degree  fioaa  a  4-year  college 
or  university; 

(b)  The  first  month  in  which  you  are 
disabled,  if  your  disability  began  before 
you  became  22  years  old;  or 

(c)  The  first  month  you  are  under  a 
disability  that  began  before  the  end  of 
the  84th  month  following  the  month  in 
which  your  benefits  had  ended  because 
an  earlier  disability  had  ended. 

§  404.352  WfMn  cblkfs  benefits  begin  and 
end. 

(a]  You  are  entitled  to  child’s  benefits 
beginning  with  the  first  month  covered 
by  your  application  in  which  you  meet 
all  the  other  requirements  for 
entitlement,  (b)  Your  entitlement  to 
benefits  ends  with  the  month  before  the 
month  in  which  one  of  the  following 
events  first  occurs: 

(1)  You  become  18  years  old.  unless 
you  are  disabled  or  a  full-time  student  If 
you  become  18  years  old  and  you  are 
disabled,  your  entitlement  en^  with  the 
second  month  following  the  month  in 
which  your  disability  ends.  If  you 
become  18  years  old  and  you  are  a  full¬ 
time  student  who  is  not  disabled,  your 
entitlement  ends  with  the  last  month 
you  are  a  full-time  student  or,  if  earlier, 
the  month  before  the  month  you  become 
age  22.  If  the  become  age  22  in  a  month  ■ 
in  which  you  are  a  full-time  stiKlent  and 
you  have  have  not  completed  the 
requirements  for.  w  received,  a  degree 


from  a  4-year  college  or  university,  your 
entitlements  will  end  with  the  month  in 
which  the  quarter  or  semester  in  which 
you  are  enrolled  ends.  If  the  school  you 
are  attending  does  not  have  a  quarter  or 
semester  system,  your  benefits  will  end 
with  the  month  you  complete  the  course, 
of  if  earlier,  the  first  day  of  the  third 
month  following  the  month  in  which  you 
become  22  years  old, 

(2)  You  marry.  Your  benefits  will  not 
end  if  you  are  18  years  old  or  older, 
disabled,  and  you  marry  a  person 
entitled  to  child’s  benefits  based  on 
disability  or  a  person  entitled  to  old-age, 
divorced  wife's,  divorced  husband’s, 
widow’s,  widower’s,  mother’s,  father’s, 
parent’s,  or  disability  benefits.  If  you  are 
a  woman  entitled  to  child’s  benefits 
based  on  disability  and  you  marry  a 
man  entitled  to  eitiier  child’s  benefits 
based  on  disability  or  disabihty  benefits 
and  he  recovers  fi^m  the  disability,  your 
benefits  will  end  with  the  same  month 
as  his  benefits  end. 

(3)  The  insured’s  entitlement  to  old- 
age  or  disability  benefits  ends  for  a 
reason  other  than  death  or  the 
attainment  of  age  65. 

(4)  You  die. 

§  404.363  CNWs  bonefN  awouwta. 

(a)  General.  Your  child’s  monthly 
benefit  is  equal  to  onerhalf  of  the 
insured  person’s  primary  insurance 
amount  if  he  or  she  is  alive  and  three- 
fourths  of  the  primary  insurance  amount 
if  he  or  she  has  died.  The  amount  of 
your  monthly  benefit  may  change  as 
explained  in  §  404.304. 

(b)  Entitlement  to  more  than  one 
benefit.  If  you  are  entitled  to  a  child’s 
benefit  on  more  than  one  person’s 
earnings  record,  you  will  ordinarily 
receive  only  the  benefit  payable  on  the 
record  with  the  highest  primary 
insurance  amount.  If  your  benefit  before 
any  reduction  would  be  larger  on  an 
earnings  record  with  a  lower  primary 
insurance  amount  and  no  other  person 
entitled  to  benefits  on  that  reco^  would 
receive  a  smaller  benefit  as  a  result  of 
your  entitlement,  you  will  receive 
benefits  on  that  record.  If  you  are 
entitled  to  a  child’s  benefit  and  to  other 
dependent's  or  survivor’s  benefits,  you 
can  receive  on  the  highest  of  the 
benefits.  ^ 

§  404 J54  Your  rtlationahip  to  the  insured. 

(a)  General.  You  may  be  related  to  the 
insured  person  in  (me  of  several  ways 
and  be  entitled  to  benefits  as  his  or  her 
child — as  a  natural  child,  legally 
adopted  child,  stepchild,  grandchild, 
stepgranddiild.  or  equitably  adopted 
child  (b)  Use  of  State  Jaws.  To  decide 
your  relationship  to  the  insured  we  look 


to  the  laws  of  the  State  where  the  • 
insured  had  a  permanent  hopie  when 
you  applied,  or  where  the  insured  had  a 
permanent  home  when  he  or  she  died  if 
you  apply  aftn  his  or  her  death,  ii  the 
insurecl’s  permanent  home  is  not  or  was 
not  in  one  of  the  50  States,  the 
Conunonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  or  American 
Samoa,  we  will  look  to  the  laws  of  the 
District  of  Columbia.  For  a  definition  of 
permanent  home  see  §  404.303.  The 
State  laws  we  use  are  the  ones  the 
courts  would  use  to  decide  whether  you 
could  inherit  a  chilcTs  share  of  the 
insured’s  personal  property  if  he  or  she 
were  to  die  without  leaving  a  will.  If 
these  laws  would  not  permit  you  to 
inherit  the  insured’s  personal  property 
as  his  or  her  child,  you  may  still  be 
eligible  for  child's  benefits  if  you  are 
related  to  the  insured  in  one  of  the  other 
ways  described  in  §§  404.355-404.359. 

§404.355  Who  is  OwinMirecrs  natural 
chNd. 

You  may  be  eligible  for  benefits  as  the 
insured’s  natural  child  if  one  of  the 
following  conditions  is  met: 

(a)  You  could  inherit  the  insured’s 
personal  property  as  his  or  her  natural 
child  imder  State  inheritance  laws  as 
described  in  §  404.354. 

(b)  Before  your  birth,  your  mother  or 
father  entered  into  a  deemed  valid 
marriage  with  the  insured  as  des(n'ibed 
in  §  404.346. 

(c)  Your  mother  has  not  married  the 
insured  but  the  insured  is  your  father 
and  he  has  either  acknowledged  in 
writing  that  you  are  his  child,  been 
decreed  by  a  court  to  be  your  father,  or 
been  ordered  by  a  court  to  contribute  to 
your  support  brcause  you  are  his  child. 

(d)  Your  mother  has  not  married  the 
insured,  but  you  have  evidence  other 
than  the  evidence  described  in 
paragraph  (c)  of  this  section  to  show 
that  the  insured  in  your  natural  father. 
Additionally,  you  must  have  evidence  to 
show  that  the  insured  was  either  living 
with  you  or  contributing  to  your  support 
at  the  time  you  applied  for  benefits.  See 
§  404.366  for  an  explanaticm  of  the  terms 
“living  with’’  and  “ccrntributing  to  your 
support’’.  If  the  insured  is  not  alive  at 
the  time  of  your  application,  you  must 
have  evidence  to  show  that  the  insured 
was  either  living  with  you  or 
contributing  to  your  support  when  he 
die(L 

§  404.356  Who  is  the  bwursd’s  legally 
adopted  chOd. 

You  may  be  eligible  for  benefits  as  the 
insured’s  child  if  you  were  legally 
adopted  by  the  insured.  If  yon  were 
legally  ad^ted  after  the  insured’s  death 
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'by  his  or  her  surviving  spouse  you  may 
also  be  considered  the  insured's  legally 
adopted  child. 

§  404.357  Who  is  the  insured’s  stepchild. 

You  may  be  eligible  for  benefits  as  the 
insured's  stepchild  if,  after  your  birth, 
your  natural  or  adopting  parent  married 
the  insured.  The  marriage  between  the 
insured  and  your  parent  must  be  a  valid 
marriage  under  State  law  or  a  deemed 
valid  marriage  as  described  in 
§§  404.345-404.346.  If  the  insured  is  alive 
when  you  apply,  you  must  have  been  his 
or  her  stepchild  for  at  least  1  year 
immediately  preceding  the  day  you 
apply.  If  the  insured  is  not  alive  when 
you  apply,  you  must  have  been  his  or 
her  stepchild  for  at  least  9  months 
immediately  preceding  the  day  the 
insured  died.  This  9-month  requirement 
will  not  have  to  be  met  if  the  marriage 
between  the  insured  and  your  parent 
lasted  less  than  9  months  under  the 
conditions  described  in  §  404.335(a)(2). 

§  434.358  Who  is  the  insured’s  grandchild 
or  stepgrandchild. 

(a)  Grandchild  and  stepgrandchild 
defined.  You  may  be  eligible  for  benefits 
as  the  insured's  grandchild  or 
stepgrandchild  if  you  are  the  natural 
child,  adopted  child,  or  stepchild  of  a 
person  who  is  the  insured's  child  as 
defined  in  §§  404.355-404.357,  or 

§  404.359.  Additionally,  for  you  to  be 
eligible  as  a  grandchild  or 
stepgrandchild,  your  natural  or  adoptive 
parents  must  have  been  either  deceased 
or  under  a  disability,  as  defined  in 
§  404.1501(a),  at  the  time  your 
grandparent  or  step-grandparent 
became  entitled  to  old-age  or  disability 
benefits  or  died;  or  if  your  grandparent 
or  stepgrandparent  had  a  period  of 
disability  that  continued  until  he  or  she 
became  entitled  to  benefits  or  died,  at 
the  time  the  period  of  disability  began. 

(b)  Legally  adopted  grandchild  or 
stepgrandchild.  If  you  are  the  insured’s 
grandchild  or  stepgrandchild  and  you 
are  legally  adopted  by  the  insured  or  by 
the  insured's  surviving  spouse  after  his 
or  her  death,  you  are  considered  an 
adopted  child  and  the  dependency 
requirements  of  §  404.362  must  be  met 

§  404.359  Who  is  the  insured's  equitably 
adopted  child. 

You  may  be  eligible  for  benefits  as  an 
equitably  adopted  child  if  the  insured 
had  agreed  to  adopt  you  as  his  or  her 
child  but  the  adoption  did  not  occur.  The 
agreement  to  adopt  you  must  be  one 
that  would  be  recognized  under  State 
law  so  that  you  would  be  able  to  inherit 
a  child's  share  of  the  insured's  personal . 
property  if  he  or  she  were  to  die  without 


leaving  a  will.  The  agreement  must  be  in 
whatever  form,  and  you  must  meet 
whatever  requirements  for  performance 
under  the  agreement,  that  State  law 
directs.  If  you  apply  for  child’s  benefits 
after  the  insured’s  death,  the  law  of  the 
State  where  the  insured  had  his  or  her 
permanent  home  at  the  time  of  his  or  her 
death  will  Be  followed.  If  you  apply  for 
child's  benefits  during  the  insured’s  life, 
the  law  of  the  State  where  the  insured 
has  his  or  her  permanent  home  at  the 
time  or  your  application  will  be 
followed. 

§  404.360  When  a  child  is  dependent  upon 
the  insured  person. 

One  of  the  requirements  for 
entitlement  to  child's  benefits  is  that  you 
be  dependent  upon  the  insured.  The 
evidence  you  need  to  prove  your 
dependency  is  determined  by  how  you 
are  related  to  the  insured.  To  prove  your 
dependency  you  may  be  asked  to  show 
that  at  a  specific  time  you  lived  with  the 
insured,  that  you  received  contributions 
for  your  support  from  the  insured,  or 
that  the  insured  provided  at  least  one- 
half  of  your  support.  These  dependency 
requirements,  and  the  time  at  which 
they  must  be  met,  are  explained  in 
§§  404.361-404.365.  The  terms  “living 
with",  “contributions  for  support,”  and 
“one-half  support"  are  defined  in 
§  404.366. 

$  404.361  When  a  natural  child  is 
dependent 

If  you  are  the  insured's  natural  child, 
as  defined  in  §  404.355,  you  are 
considered  dependent  upon  him  or  her. 
However,  if  you  are  legally  adopted  by 
someone  else  during  the  insured's 
lifetime  and  after  the  adoption  you 
apply  for  child’s  benefits  on  the 
insured’s  earnings  record,  you  will  be 
considered  dependent  upon  the  insured 
(your  natural  parent)  only  if  he  or  she 
was  either  living  with  you  or 
contributing  to  your  support  at  one  of 
these  times — 

(a)  When  you  applied; 

(b)  When  the  insured  died;  or 

(c)  If  the  insured  had  a  period  of 
disability  that  lasted  until  he  or  she  died 
or  became  entitled  to  disability  or  old- 
age  benefits,  at  the  beginning  of  the 
period  of  disability  or  at  the  time  he  or 
she  became  entitled  to  benefits. 

S  404.362  When  a  legally  adopted  child  ia 
dependent 

(a)  General.  If  you  were  legally 
adopted  by  the  insured  before  he  or  she 
became  entitled  to  old-age  or  disability 
benefits,  you  are  considered  dependent 
upon  him  or  her.  If  you  were  legally 
adopted  by  the  insured  after  he  or  she 
became  entitled  to  old-age  or  disability 


benefits  and  you  apply  for  child's 
benefits  during  the  life  of  the  insured, 
you  must  meet  the  dependency 
requirements  stated  in  paragraph  (b)  of 
this  section.  If  you  were  legally  adopted 
by  the  insured  after  he  or  she  became 
entitled  to  old-age  or  disability  benefits 
and  you  apply  for  child's  benefits  after 
the  death  of  ^e  insured,  you  are 
considered  dependent  upon  him  or  her. 

If  you  were  adopted  after  the  insured's 
death  by  his  or  her  surviving  spouse, 
you  may  be  considered  dependent  upon 
the  insured  only  under  the  conditions 
described  in  paragraph  (c)  of  this 
section. 

(b)  Adoption  by  the  insured  after  he 
or  she  became  entitled  to  benefits. 

(1)  General.  If  you  are  legally  adopted 
by  the  insured  after  he  or  she  became 
entitled  to  benefits  and  you  are  not  the 
insured's  natural  child,  stepchild, 
grandchild,  or  stepgrandchild,  you  are 
considered  dependent  upon  the  insured 
during  his  or  her  lifetime  only  if — 

(1)  Your  adoption  took  place  in  the 
United  States; 

(ii)  You  began  living  with  the  insured 
before  you  became  18  years  old;  and 

(iii)  You  were  living  with  the  insured 
in  the  United  States  and  receiving  at 
least  one-half  of  your  support  from  him 
or  her  for  the  year  before  he  or  she 
became  entitled  to  benefits  or  became 
entitled  to  a  period  of  disability  that 
continued  until  entitlement  to  benefits 
began.  If  you  were  bom  within  this  1- 
year  period,  the  insured  must  have  lived 
with  you  and  provided  at  least  one-half 
of  your  support  for  “substantially  all"  of 
the  period  that  begins  on  the  date  of 
your  birth.  The  ‘.‘substantially  all" 
requirement  will  be  met  if,  at  the  time  of 
the  insured's  entitlement,  he  or  she  was 
living  with  you  and  providing  at  least 
one-half  of  your  support,  and  any  period 
during  which  he  or  she  was  not  living 
with  you  or  providing  one-half  of  your 
support  did  not  exceed  the  lesser  of  3 
months  or  one-half  of  the  period 
beginning  with  the  month  of  your  birth. 

(2)  Grandchild  of  the  insured  or  the 
insured's  spouse.  If  you  legally  adopted 
by  the  insured  after  he  or  she  became 
entitled  to  benefits  and  you  are  the 
insured's  grandchild  or  die  grandchild  of 
the  insured's  spouse,  you  are  considered 
dependent  upon  the  insured  during  his 
or  her  lifetime  only  if — 

(i)  Your  adoption  took  place  in  the 
United  Slates: 

(ii)  You  began  living  with  the  insured 
before  you  became  18  years  old;  and 

(iii)  You  were  living  with  the  insured 
in  the  United  States  and  receiving  at 
least  one-half  of  your  support  from  him 
or  her  for  either  &e  1-year  period  before 
the  month  you  applied  or  for  one  of  the 
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periods  described  in  paragraph  (b)(l](iii) 
of  this  section.  If  you  were  bom  within 
this  1-year  period,  the  insured  must  have 
lived  with  you  and  provided  one-half  of 
your  support  for  "substantially  all"  of 
the  period  that  begins  on  the  date  of 
your  birth.  The  term  "substantially  all” 
is  defined  in  paragraph  (b)(l)(iii)  of  this 
section. 

(3)  Natural  child  and  stepchild.  If  you 
were  legally  adopted  by  the  insured 
after  he  or  she  became  entitled  to 
benefits  and  you  are  the  insured’s 
natural  child  or  stepchild,  you  are 
considered  dependent  upon  the  insured. 

(c)  Adoption  by  the  insured’s 
surviving  spouse. 

(1)  General.  If  you  are  legally  adopted 
by  the  insured's  surviving  spouse  after 
the  insiued's  death,  you  are  considered 
dependent  upon  the  insured  as  of  the 
date  of  his  or  her  death  if — 

(1)  You  were  living  in  the  insured’s 
household  at  the  time  of  his  or  her 
death; 

(ii)  You  were  not  receiving  regular 
contributions  for  yom  support  from 
someone  other  than  the  insured  or  his  or 
her  spouse,  or  from  any  public  or  private 
welfare  organization  at  die  time  of  the 
insured’s  death;  and 

(iii)  The  insured  had  started  adoption 
proceedings  before  he  or  she  died;  or  if 
the  insured  had  not  started  the  adoption 
proceedings  before  he  or  she  died,  his  or 
her  surviving  spouse  began  and 
completed  the  adoption  within  2.  years 
of  the  insured’s  death. 

(2)  Grandchild  or  stepgrandchild 
adopted  by  the  insured’s  surviving 
spouse.  If  you  are  the  grandchild  or 
stepgrandchild  of  the  insured  and  any 
time  after  the  death  of  the  insured  you 
are  legally  adopted  by  the  insiued’s 
surviving  spouse,  you  are  considered  the 
dependent  child  of  the  insured  as  of  the 
date  of  his  or  her  death  if — 

(i)  Your  adoption  took  place  in  the 
United  States; 

(ii)  At  the  time  of  the  insured’s  death, 
your  natural,  adopting  or  stepparent  was 
not  living  in  the  insured’s  household  and 
making  regular  contributions  toward 
your  support;  and 

(iii)  You  meet  the  dependency 
requirements  stated  in  §  404.364. 

S  404.363  When  a  stepchild  is  dependent 

If  you  are  the  insured’s  stepchild,  as 
defined  in  S  404.357,  you  are  considered 
dependent  upon  him  or  her  if  you  were 
either  living  with  or  receiving  at  least 
one-half  of  your  support  from  him  or  her 
at  one  of  these  times — 

(a)  When  you  applied; 

(b)  When  the  insured  died;  or 

(c)  If  the  insured  had  a  period  of 
disability  that  lasted  until  his  or  her 


death  or  entitlement  to  disability  or  old- 
age  benefits,  at  the  beginning  of  the 
period  of  disability  or  at  the  time  the 
insured  became  entitled  to  benefits. 

{404.364  When  a  grandchild  or 
stapgrandcMId  is  dapandant 

If  you  are  the  insured’s  grandchild  or 
stepgrandchild,  as  defined  in 
$  404.3S8(a),  you  are  considered 
dependent  upon  the  insured  if— 

(a)  You  began  living  with  the  insured 
before  you  became  18  years  old;  and 

(b)  You  were  living  with  the  insured  in 
the  United  States  and  receiving  at  least 
one-half  of  your  support  firam  him  for  the 
year  before  he  or  she  became  entitled  to' 
old-age  or  disability  benefits  or  died;  or 
if  the  insured  had  a  period  of  disability 
that  lasted  until  he  or  she  became 
entitled  to  benefits  or  died,  for  the  year 
immediately  before  the  month  in  which 
the  period  of  disability  began.  If  you 
were  bom  during  the  1-year  period,  the 
insured  must  have  lived  with  you  and 
provided  at  least  one-half  of  your 
support  for  "substantially  all"  of  the 
period  that  begins  on  the  date  of  your 
birth.  ’The  term  "substantially  all"  is 
defined  in  {  404.362(b)(l)(iii). 

1 404.366  Wtwn  an  equitably  adopted 
cMd  la  dependant 

If  you  are  the  insured’s  equitably 
adopted  child,  as  defined  in  {  404.359, 
you  are  considered  dependent  upon  him 
or  her  if  you  were  either  living  with  or 
receiving  contributions  for  your  support 
from  the  insured  at  the  time  of  his  or  her 
death.  If  your  equitable  adoption  is 
found  to  have  occurred  after  the  insured 
became  entitled  to  old-age  or  disability 
benefits,  your  dependency  cannot  be 
established  during  the  insured’s  life.  If 
your  equitable  adoption  is  found  to  have 
occiured  before  the  insured  became 
entitled  to  old-age  or  disability  benefits, 
you  are  consid^d  dependent  upon  him 
or  her  if  you  were  either  living  with  or 
receiving  contributions  for  your  support 
from  the  insured  at  one  of  these  times^ 

(a)  When  you  applied;  or 

*  (b)  If  the  insured  had  a  period  of 
disability  that  lasted  until  he  or  she 
became  entitled  to  old-age  or  disability 
benefits,  at  the  beginning  of  the  period 
of  disability  or  at  die  time  the  insured 
became  entitled  to  benefits. 

S  404 J66  "Contributions  for  support,” 
“ons-lMrtf  support,”  and  "tivtng  srith”  the 
insured  defined. 

To  be  eligible  for  child’s  or  parent’s 
benefits,  you  must  be  dependent  upon 
the  insured  at  a  particular  time  or  be 
assumed  dependent  upon  him  or  her. 
What  it  means  to  be  a  dependent  child 
is  explained  in  {{  404.360-404.365  and 
what  it  means  to  be  a  dependent  parent 


is  explained  in  $  404.370(f).  Your 
dependency  upon  the  insured  may  be 
based  upon  whether  at  a  specified  time 
you  were  receiving  "contributions  for 
your  support”  or  "one-half  of  your 
support”  from  the  insured,  or  whether 
you  were  “living  with”  him  orher.  These 
terms  are  defined  in  paragraphs  (a)-(c) 
of  this  section. 

(a)  "Contributions  for  support".  The 
insured  makes  a  contribution  for  your 
support  if  the  following  conditions  are 
met: 

(1)  The  insured  gives  some  of  his  or 
her  own  cash  or  goods  to  help  support 
you.  Support  includes  food,  shelter, 
routine  medical  care,  and  other  ordinary 
and  customary  items  needed  for  your 
maintenance.  The  value  of  any  goods 
the  insured  contributes  is  the  same  as 
the  cost  of  the  goods  when  he  or  she 
gave  them  for  your  support.  If  the 
insured  provides  services  for  you  that 
would  otherwise  have  to  be  paid  for,  the 
cash  value  of  his  or  her  services  may  be 
considered  a  contribution  for  your 
support  An  example  of  this  would  be 
work  the  insured  does  to  repair  your 
home.  The  insured  person  is  making  a 
contribution  for  your  support  if  you 
receive  an  allotment,  allowance,  or 
benefit  based  upon  his  or  her  military 
pay,  veterans’  pension  or  compensation, 
(K  social  security  earnings. 

(2)  Contributions  must  be  made 
regularly  and  must  be  large  enough  to 
meet  an  important  part  of  your  ordinary 
living  costs.  Ordinary  living  costs  are 
the  costs  for  your  food,  shelter,  routine 
medical  care,  and  similar  necessities.  If 
the  insured  person  only  provides  gifts  or 
donations  once  in  a  while  for  special 
purposes,  they  will  not  be  considered 
contributions  for  your  support.  Although 
the  insured’s  contributions  must  be 
made  on  a  regular  basis,  temporary 
interruptions  caused  by  circumstances 
beyond  the  insured  person’s  control, 
such  as  illness  or  unemployment,  will  be 
disregarded  unless  during  this 
intermiption  someone  else  takes  over 
responsibility  for  supporting  you  on  a 
permanent  basis. 

(b)  "One-Half  Support’’.  The  insured 
person  provides  one-half  of  your  support 
if  he  or  she  makes  regular  contributions 
for  your  support  and  the  amount  of  these 
contributions  exceeds  one-half  of  your 
ordinary  living  costs.  Ordinary  living 
costs  are  the  costs  for  your  food,  shelter, 
routine  medical  care,  and  similar 
necessities.  A  contribution  may  be  in 
cash,  goods,  or  services.  The  insured  is 
not  providing  at  least  one-half  of  your 
support  unless  he  or  she  has  done  so  for 
a  reasonable  period  of  time.  Ordinarily, 
we  consider  a  reasonable  period  to  be 
the  12-month  period  immediately 
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preceding  the  time  when  the  one-half 
support  requirement  must  be  met  under 
the  rules  in  f  f  404^-404^  (for 
child's  benehts)  or  in  §  404^70(f)  (for 
parent's  benefits).  A  shorter  period  will 
be  considered  reasonable  under  the 
following  drcumstances: 

(1)  At  some  point  within  the  12-month 
period,  the  insured  person  started 
providing  at  least  one-half  of  your 
support  on  a  permanent  basis  and  this 
was  a  change  in  the  way  you  had  been 
supported  up  to  then.  In  these 
circumstances,  the  time  from  the  change, 
when  the  insured  started  providing  one- 
half  or  mwe  of  your  support,  up  to  the 
end  of  the  12-month  period  may  be 
considered  a  reasonable  period.  The 
change  in  your  source  of  support  must 
be  permanent  and  not  temporary. 
Changes  caused  by  seasonal 
employment  or  customary  visits  to  the 
insured's  home  are  considered 
temporary. 

(2)  The  insured  provided  one-half  or 
more  of  your  support  for  at  least  3 
months  of  the  12-mondi  period,  but  was 
forced  to  stop  or  reduce  contributions 
because  of  circumstances  beyond  his  or 
her  control,  such  as  illness  or 
unemployment,  and  no  one  else  took 
over  the  responsibility  for  providing  at 
least  one-half  of  your  suppKirt  on  a 
permanent  basis.  Any  support  you 
received  from  a  public  assistance 
program  is  not  considered  as  a  taking 
over  of  responsibility  for  your  support 
by  someone  else.  Under  these 
circumstances,  a  reasonable  period  is 
that  part  of  the  12-month  period  before 
the  insured  was  forced  to  reduce  or  stop 
providing  at  least  one-half  of  your 
support. 

(c)  "Living  with"  the  insured.  You  are 
living  with  the  insured  if  you  ordinarily 
live  in  the  same  home  with  the  insured 
and  he  or  she  is  exercising,  or  has  the 
right  to  exercise,  parental  control  and 
authority  over  your  activities.  You  are 
living  with  the  insured  during  temporary 
separations  if  you  and  the  insiued 
expect  to  live  together  in  the  same  place 
after  the  separation.  Temporary 
separations  may  include  the  insured's 
absence  because  of  active  military 
service  or  imprisonment  if  he  or  she  still 
exercises  parental  control  and  authority. 
However  you  are  not  considered  to  be 
living  with  the  insured  if  you  are  in 
active  military  service  or  in  prison. 

§  404.367  When  are  you  a  “full-time 
student”. 

You  may  be  eligible  for  child's 
benefits  if  you  are  a  full-time  student  A 
full-time  student  means  a  person  who  is 
in  full-time  attendance  at  an  educational 
institution.  You  will  be  considered  a  full¬ 


time  student  if  all  the  following 
conditions  are  met 

(a)  You  attend  an  educational 
institution  that  is  a  school  (including  a 
technical,  trade,  or  vocational  school), 
junior  college,  college,  or  university  that 
meets  any  one  of  the  following  ' 
conditions: 

(1)  It  is  operated  or  directly  supported 
by  the  United  States,  or  by  any  State, 
local  government  or  by  a  political 
subdivision  of  any  State  or  local 
government. 

(2)  It  is  approved  by  a  State  agency  or 
subdivision  of  the  State  or  accredited  by 
a  State  or  nationally-recognized 
accrediting  body.  A  national  recognized 
accrediting  body  is  one  determined  to  be 
such  by  the  US.  Commissioner  of 
Education.  A  State-recognized 
accrediting  body  is  one  designated  or 
recognized  by  a  State  as  the  proper 
authority  for  accrediting  schools, 
colleges,  or  universities.  Approval  by  a 
State  agency  or  subdivisiori  includes 
approval  of  a  school,  college,  or 
university  as  an  educational  institution, 
or  approval  of  one  or  more  of  the 
courses  offered  by  a  school,  college  or 
university. 

(3)  It  is  a  nonaccredited  school, 
college,  or  university,  but  its  credits  are 
accepted  by  at  least  three  educational 
institutions  that  have  been  accredited 
by  a  State  or  nationally  recognized 
accrediting  body. 

(b)  You  are  enrolled  in  a 
noncorrespondence  course  and  carrying 
a  subject  load  that  is  considered  full¬ 
time  for  day  students  imder  the 
practices  and  standards  of  the 
educational  institution.  If  you  are 
enrolled  in  a  junior  college,  college,  or 
university,  your  course  of  study  must 
last  at  least  13  weeks.  If  you  are 
enrolled  in  any  other  educational 
institution,  your  course  of  study  must 
last  at  least  13  weeks  and  your 
scheduled  attendance  must  be  at  least 
20  hours  a  week.  If  your  full-time  ‘ 
attendance  either  begins  or  ends  in  a 
month,  you  will  be  considered  a  full¬ 
time  student  for  that  month.  You  will  not 
be  considered  a  full-time  student  in  the 
month  you  graduate  if  you  completed 
your  course  of  study  and  stopped  ' 
carrying  a  full-time  subject  load  in  a 
month  before  the  month  preceding  the 
month  you  graduate. 

(c)  You  are  not  being  paid  while 
attending  the  education^  institution  by 
an  employer  who  has  requested  or 
required  that  you  attend  the  educational 
institution. 


S  404.368  When  may  you  be  considefed  a 
f  uN-tlme  student  during  a  period  of 
nonattendance. 

If  you  are  a  full-time  student  at  an 
educational  institution,  your  eligibility 
may  continue' during  a  period  of 
nonattendance  (including  part-time 
attendance)  if  all  the  following 
conditions  are  met: 

(a)  The  period  of  nonattendance  is  4 
consecutive  months  or  less. 

(b)  You  show  us  that  you  intend  to 
resume  your  studies  as  a  full-time 
student  at  the  end  of  the  period:  or  at 
the  end  of  the  period  you  are  a  full-time 
student. 

(c)  The  period  of  nonattendance  is  not 
due  to  your  expulsion  or  suspension 
from  the  educational  institution. 

Parent’s  Benefits 

‘§404.370  Who  is  entitled  to  parent's  ' 
benefits. 

You  may  be  entitled  to  parent's 
benefits  on  the  earnings  record  of 
someone  who  has  died  and  was  fully 
insured.  You  are  entitled  to  these 
benefits  if  all  the  following  conditions 
are  met 

(a)  You  are  related  to  the  insured 
person  as  his  or  her  parent  in  one  of  the 
ways  described  in  §  404.374. 

(b)  You  are  at  least  62  years  old. 

(c)  You  have  not  married  since  the 
insured  person  died. 

(d)  You  apply. 

(e)  You  eu'e  not  entitled  to  an  old-age 
benefit  equal  to  or  larger  than  the 
parent's  benefit  amount 

(f)  You  were  receiving  at  least  one- 
half  of  yoiir  support  from  the  insured  at 
the  time  he  or  she  died,  or  at  the 
beginning  of  any  period  of  disability  he 
or  she  had  that  continued  up  to  death. 
See  §  404.366(b]  for  a  definition  of  ‘’one- 
half  support"  If  you  were  receiving  one- 
half  of  your  support  from  the  insured  at 
the  time  of  the  insured’s  death,  you  must 
give  us  proof  of  this  support  within  2 
years  of  the  insured's  death.  If  you  were 
receiving  one-half  of  your  support  from 
^e  insured  at  the  time  his  or  l^r  period 
of  disability  began,  you  must  give  us 
proof  of  this  support  within  2  years  of 
the  month  in  which  the  insured  filed  his 
or  her  application  for  the  period  of 
disability.  You  must  file  the  evidence  of 
support  even  though  you  may  not  be 
eligible,  for  parent's  benefits  until  a  later 
time.  There  are  two  exceptions  to  the  2- 
year  filing  requiremenb 

(1)  If  there  is  a  good  cause  for  failure 
to  provide  proof  of  support  within  the  2- 
year  period,  we  will  consider  the  proof 
you  give  us  as  though  it  were  provided 
within  the  2-year  period.  Good  cause 
does  not  exist  if  you  were  informed  of 
the  need  to  provide  the  proof  within  the 
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2-year  period  and  you  neglected  to  do  so 
or  did  not  intend  to  do  so.  Good  cause 
will  be  found  to  exist  if  you  did  not 
provide  the  proof  within  the  time  limit 
due  to —  . 

(1)  Circumstances  beyond  your 
control,  such  as  extended  illness,  mental 
or  physical  incapacity,  or  a  language 
barrier, 

(ii)  Incorrect  or  incomplete 
information  we  furnished  you; 

(iii)  Your  efforts  to  get  proof  of  the 
support  without  realizing  that  you  could 
submit  the  proof  after  you  gave  us  some 
other  evidence  of  that  support;  or 

(iv)  Unusual  or  unavoidable 
circumstances  that  show  you  could  not 
reasonably  be  expected  to  know  of  the 
2-year  time  limit 

(2)  The  Soldiers*  and  Sailors'  Civil 
Relief  Act  of  1940  provides  for  extending 
the  filing  time. 

§  404.371  When  parent’s  benefits  begin 
and  end. 

(a)  You  are  entitled  to  parent's 
benefits  beginning  with  the  first  month 
covered  by  your  application  in  which 
you  meet  all  the  other  requirements  for 
entitlement 

(b)  Your  entitlement  to  benefits  ends 
with  the  month  before  the  month  in 
which  one  of  the  following  events  first 
occurs: 

(1)  You  become  entitled  to  an  old-age 
benefit  equal  to  or  larger  than  the 
parent’s  benefit 

(2)  You  marry,  unless  your  marriage  is 
to  someone  entitled  to  wife’s,  widow’s, 
widower’s,  mother’s,  father’s,  parent’s, 
or  disabled  child’s  benefits.  If  you  marry 
a  person  entitled  to  these  benefits,  the 
marriage  is  disregarded  unless  you  are  a 
woman  and  marry  someone  entitled  to 
disabled  child's  benefits,  in  which 
instance  your  benfits  will  end  with  the 
same  month  your  spouse’s  benefits  end 
should  he  recover  from  his  disabililty. 

(3)  You  die. 

§  404.373  Parent’s  benefit  amounts. 

Your  parent's  monthly  benefit  before 
any  reduction  that  may  be  made  as 
explained  in  $  404.304,  is  figmed  in  one 
of  the  following  ways: 

(a)  One  parent  entitled.  Ycur  parent’s 
monthly  benefit  is  equal  to  82V^  percent 
of  the  insured  person’s  primary 
insurance  amoimt  if  you  are  the  only 
parent  entitled  to  benefits  on  his  or  her 
earnings  record. 

(b)  More  than  one  parent  entitled. 
Your  parent’s  monthly  benefit  is  equal  to 
75  percent  of  4he  insured  person’s 
primary  insurance  amount  if  there  is 
another  parent  entitled  to  benefits  on  his 

■  or  her  earnings  record. 


$404,374  Parent’s  relationship  to  the 
insured. 

You  may  be  eligible  for  benefits  as  the 
instmed  person’s  parent  if — 

(a)  You  are  the  mother  or  father  of  the 
insiu^d  and  would  be  considered  his  or 
her  parent  under  the  laws  of  the  State 
where  the  insured  had  a  permanent 
home  when  he  or  she  died: 

(b)  You  are  the  adoptive  parent  of  the 
insured  and  legally  adopted  him  or  her 
before  the  insured  person  became  16' 
years  old;  or 

(c)  You  are  the  stepparent  of  the 
insured  and  you  married  the  insured's 
parent  or  adoptive  parent  before  the 
insured  became  16  years  old.  The 
marriage  must  be  valid  imder  the  laws 
of  the  State  where  the  insured  had  his  or 
her  permanent  home  when  he  or  she 
died.  See  $  404.303  for  a  definition  of 
“permanent  home’’. 

Special  Payment  at  Age  72 

$404,380  General. 

Some  older  persons  had  little  or  no 
chance  to  become  fully  insured  for 
regular  social  security  benefits  during 
their  working  years.  For  those  who 
became  72  years  old  several  years  ago 
but  are  not  fully  insured,  a  “special 
payment’’  may  be  payable  as  described 
in  the  following  sections. 

$  404.381  Who  is  entitled  to  special  age  72 
payments. 

You  are  entitled  to  a  special  age  72 
payment  if — 

(a)  You  became  72  years  old  before 
1968  or  you  have  credit  for  at  least  3 
quarters  of  social  security  work  for  each 
calendar  year  between  1966  and  the 
year  you  became  72  years  old  (see 
Subpart  B  for  a  description  of  these 
work  credits): 

(b)  You  reside  in  one  of  the  50  states, 
the  District  of  Columbia,  or  the  Northern 
Mariana  Islands; 

(c)  You  apply;  and 

(d)  You  are  a  U.S.  citizen  or  a  citizen 
of  the  Northern  Mariana  Islands;  or  you 
are  an  alien  who  was  legally  admitted 
for  permanent  residence  in  the  United 
States  and  who  has  resided  here 
continuously  for  5  years.  Residence  in 
the  United  States  includes  residence  in 
the  Northern  Mariana  Islands,  Guam, 
American  Samoa,  Puerto  Rico,  and  the 
Virgin  Islands. 

$  404.382  When  special  age  72  payments 
begin  and  end. 

(a)  Yow  entitlement  to  the  special  age 
72  payment  begins  with  the  first  month 
covered  by  your  application  in  which 
you  meet  all  the  other  requirements  for 
entitlement. 


(b)  Your  entitlement  to  this  payment 
ends  with  the  month  before  the  month  of 
your  death. 

$  404.383  Special  age  72  payment 
amounts. 

If  both  you  and  your  spouse  are 
entitled  to  the  payment,  the  husband's 
payment  amount  is  $83.70  and  the  wife's 
payment  amount  is  $41.90.  If  you  are 
entitled  to  the  special  payment  but  your 
spouse  is  not,  your  payment  amount  is 
$^.70.  The  special  payment  amounts  of 
$83.70  and  $41.90  are  payable  for  months 
after  May  1978;  these  amounts  will 
increase  because  of  cost-of-living 
increases  that  occur  after  1978.  'The 
special  payment  may  be  reduced, 
suspended,  or  not  paid  at  all  as 
explained  in  $  404.384. 

$  404.384  Reductions,  suspensions,  and 
nonpayments  of  special  age  72  payments. 

(a)  General.  Special  age  72  payments 
may  not  be  paid  for  any  month  you 
receive  public  assistance  payments.  The 
payment  may  be  reduced  if  you  or  your 
spouse  are  eligible  for  a  government 
pension.  In  some  instances,  the  special 
payment  may  not  be  paid  while  you  are 
outside  the  United  States.  The  rules  on 
when  special  payments  may  be 
suspended,  reduced,  or  not  paid  are 
provided  in  paragraphs  (b)-(e)  of  this 
section. 

(b)  Suspension  of  special  age  72 
payments  when  you  receive  certain 
assistance  payments.  You  cannot 
receive  the  special  payment  if 
supplemental  security  income  or  aid  to 
families  with  dependent  children 
(AFDC)  payments  are  payable  to  you,  or 
if  your  needs  are  considered  in  setting 
the  amounts  of  these  assistance 
payments  made  to  someone  else. 
However,  if  these  assistance  payments 
are  stopped,  you  may  receive  the  special 
payment  beginning  with  the  last  month 
for  which  the  assistance  payments  were 
paid. 

(c)  Reduction  of  special  age  72 
payments  when  you  or  your  spouse  are 
eligible  for  a  government  pension. 
Special  payments  are  reduced  for  any 
regular  government  pension  (or  lump- 
siun  payment  given  instead  of  a 
pension)  that  you  or  your  spouse  are 
eligible  for  at  retirement.  A  government 
pension  is  any  annuity,  pension,  or 
retirement  pay  from  the  Federal 
Government,  a  State  government  or 
political  subdivision,  or  any 
organization  wholly  owned  by  the 
Federal  or  State  government.  Also 
included  as  a  government  pension  is  any 
social  security  benefit.  The  term 
govenment  pension  does  not  include 
workmen’s  compensation  payments  or 
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Veterans  Administration  payments  for  a 
service-connected  disability  or  death. 

(d)  Amount  of  reduction  because  o/  a 
government  pension.  If  your  spouse  is 
eligible  for  a  government  pension  but  is 
not  entitled  to  the  special  payment,  your 
special  payment  is  reduced  by  the 
difference  between  the  pension  amotint 
and  the  special  payment  amount  due  a 
wife.  This  is  in  ad^tion  to  any  reduction 
to  be  made  in  your  payment  if  you  are 
also  entitled  to,  or  eligible  for,  a 
government  pension.  If  both  you  and 
your  spouse  are  entitled  to  the  special 
payment,  each  one’s  payment  is  tirst 
reduced  by  the  amount  of  his  or  her  own 
government  pension  (if  any).  Then,  the 
wife's  special  payment  is  reduced  by  the 
amount  that  the  husband’s  government 
pension  exceeds  the  husband’s  special 
payment.  The  husband’s  special 
payment  is  also  reduced  by  the  amount 
that  the  wife’s  government  pension 
exceeds  the  wife’s  special  payment. 

(e)  Nonpayment  of  special  age  72 
payments  when  you  are  not  residing  in 
the  United  States.  No  special  payment  is 
due  you  for  any  month  you  are  not  a 
resident  of  one  of  the  50  States,  the 
District  of  Columbia,  or  the  Northern 
Mariana  Islands.  Also,  payment  to  you 
may  not  be  permitted  under  the  rules  in 
§  404.463  if  you  are  an  alien  living 
outside  the  United  States. 

Lump-Sum  Death  Payment 

§  404.390  General 

If  a  person  is  fully  or  currently  insured 
when  he  or  she  dies,  a  lump-sum  death 
payment  of  $255  may  be  paid  to  the 
widow  or  widower  of  the  deceased  if  he 
or  she  was  living  in  the  same  household 
with  the  deceased  at  the  time  of  his  or 
her  death.  If  the  insured  is  not  survived 
by  a  widow  or  tvidower  who  meets  this 
requirement,  all  or  part  of  the  $255 
payment  may  be  made  to  someone  else 
as  described  in  §  404.392. 

§  404.391  Who  is  entitled  to  the  lump-sum 
death  payment  as  a  widow  or  widower. 

You  are  entitled  to  the  lump-sum 
death  payment  as  a  widow  or  widower 
if — 

(a)  You  are  the  widow  or  widower  of 
the  deceased  insured  individual  based 
upon  a  relationship  described  in 

§§  404.345  or  404.346; 

(b)  You  apply  for  this  payment  within 
two  years  after  the  date  of  the  insured’s 
death.  You  need  not  apply  again  it  in 
the  month  prior  to  the  death  of  the 
insured,  you  were  entitled  to  wife’s  or 
husband’s  benefits  on  his  or  her 
earnings  record:  and 

(c)  You  were  living  in  the  same 
household  with  the  insured  at  the  time 
of  his  or  her  death.  The  term  ’living  in 


the  same  household"  is  defined  in 
S  404.347. 

§  404.392  Vlfho  is  enOtled  to  the  himp-eum 
death  payment  when  there  is  no  eligible 
widow  or  widower. 

If  the  deceased  individual  is  not 
survived  by  a  widow  or  widower  who 
meets  the  requirements  of  $  404.391,  the 
lump-sum  death  payment  shall  be  paid 
as  follows: 

(a)  If  all  or  part  of  the  burial  expenses 
of  the  deceased  incurred  by  a  funeral 
home  remain  unpaid,  the  funeral  home 
may  receive  the  lump-sum  death 
payment  to  the  extent  of  the  unpaid 
expenses  if — 

(1)  A  person  who  has  assumed  the 
responsibility  for  paying  these  expenses 
applies  for  the  lump-sum  death  payment 
within  2  years  of  the  insured’s  death, 
asking  that  the  payment  be  made  to  the 
funeral  home;  or 

(2)  At  least  90  days  have  gone  by 
since  the  death  of  the  insured,  no  person 
has  assumed  responsibility  for  paying 
the  burial  expenses,  and  the  funeral 
home  director  or  other  official  of  the 
funeral  home  applies  for  the  payment. 

(b)  If  all  the  burial  expenses  of  the 
insured  that  were  incurred  by  a  funeral 
home  have  been  paid,  and  any  part  of 
the  lump-sum  death  payment  remains,  it 
may  be  paid  to  a  person  who  paid  these 
burial  expenses  and  who  applies  for  the 
payment  within  2  years  of  the  insured’s 
death. 

(c)  If  the  body  of  the  deceased  is  not 
available  for  burial,  but  expenses  were 
incurred  in  connection  with  a  memorial 
service  or  any  other  item  for  which 
expenses  are  customarily  incurred  in 
connection  with  disposing  of  a 
deceased’s  remains,  the  lump-sum  death 
payment  may  be  paid  to  a  person  who 
paid  the  expenses  and  applies  for  the 
payment  within  2  years  of  the  insured's 
death. 

(d)  If  any  part  of  the  lum-sum  death 
payment  remains  after  payments  have 
been  made  under  paragraphs  (a),  (b), 
and  (c)  of  this  section,  that  part  of  the 
payment  may  be  made  to  a  person  who 
applies  within  2  years  of  the  insured’s 
death  and  who  has  paid  other  expenses 
of  a  burial  in  the  following  order  of 
priority — 

(1)  Expenses  of  opening  and  closing 
the  grave; 

(2)  Expenses  of  providing  the  burial 
plot;  and 

,  (3)  Any  remaining  expenses  in 
connection  with  the  burial 


§  404.393  Who  is  entitled  to  the  lump-sum 
death  payment  when  burial  expenses  are 
paid  from  the  deceased's  funds. 

If  funds  of  a  deceased  person  were 
used  to  pay  any  of  the  burial  expenses 
for  which  payment  of  the  lump-siun  can 
be  made  under  the  rules  in  S  404.392,  the 
deceased  person's  estate  may  be 
entitled  to  the  lump-sum  death  payment. 

If  you  apply  for  the  payment  on  behalf 
of  a  person’s  estate,  you  must  show  you 
are  the  legal  representative 
(administrator  or  executor)  of  the  estate. 
If  there  is  no  legal  representative  and 
none  will  be  appointed,  you  must  agree 
to  divide  the  payment  among  those  who 
have  a  right  to  it  under  State  law,  or 
under  foreign  law.  that  applies  where 
the  deceased  had  his  or  her  permanent 
home  at  death.  We  may  also  require  that 
you  get  written  approval  to  receive  the 
payment  from  any  of  the  deceased’s 
closest  relatives  who  are  available.  A 
person’s  closest  relatives  follow  this 
order  widower  or  widow;  children  and 
the  children  of  any  deceased  children; 
parents;  brothers  and  sisters  and  die 
children  of  any  deceased  brothers  and 
sisters;  and  other  relatives  by  blood  or 
adoption. 

§  404.394  Who  is  not  entitled  to  the  lump¬ 
sum  death  payment 

The  following  persons  and 
organizations  are  not  entitled  to  the 
lump-sum  payment — 

(a)  The  U.S.  Government  nr  a  foreign 
government; 

(b)  Any  person  who  has  received  or 
will  receive  repayment  from  any  other 
source  for  the  burial  expenses  he  or  she 
paid; 

(c)  Persons  and  organizations  who  are 
required  by  a  contract  to  pay  the  burial 
expenses  except  for  a  tax-exempt 
nonprofit  home  for  the  sick  or  aged  that 
paid  for  burial  of  a  deceased  resident  or 
guest  or  a  tax-exempt  nonprofit 
fraternal  organization  that  paid  a 
member’s  burial  expenses  not  covered 
by  an  express  contract 

(d)  An  employer  or  organization  that 
paid  burial  expenses  of  an  employee  or 
member  under  a  plan,  system,  or  general 
practice  other  than  a  home  for  the  sick 
or  aged  or  a  fraternal  organization 
mentioned  in  paragraph  (c)  of  this 
section;  and 

(e)  A  person  or  organization  that 
furnished  goods  or  services  for  the 
burial  unless  the  goods  or  services  were 
furnished  by — 

(1)  A  State  or  a  political  subdivision 
of  a  State; 

(2)  An  organization  exempt  from 
income  tax  under  i  501(c)(3)  or  (13)  of 
the  Internal  Revenue  Code;  or 
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(3)  A  funeral  director  in  connection 
with  bnrial  of  a  dose  relative. 

Subpart  H  [Amendedl 

3.  Subpart  H  is  amended  by  adding 
the  phrase  “or  divorced  husbcmd”  to  the 
first  sentences  of  SS  404.723  and 
404.728(a)  so  as  to  read  as  foHows: 

§  404.723  When  evidence  of  merrleoe  le 
required. 

If  you  apply  for  benefits  as  the  insured 
person’s  husband  or  wife,  widow  or 
widower,  divorced  wife  or  divorced 
husband,  we  will  ask  for  evidence  of  the 
marriage  and  where  and  when  it  took 
place.*  *  * 

§  404.728  Evidence  a  marriage  has  ended. 

(a)  When  evidence  is  needed  that  a 
marriage  has  ended.  If  you  apply  for 
benetits  as  the  insured  person’s 
divorced  wife  or  divorced  husband,  you 
will  be  asked  for  evidence  of  your 
divorce.*  *  * 

4.  Subpart  H  is  further  amended  by 
revising  the  first  sentence  of  section 
404.780(a)  so  as  to  read  as  follows: 

§  404.780  Evidence  of  “good  cause”  for 
exceeding  time  Nmits  on  accepting  proof  of 
support  or  appNcation  for  a  kimp-eum 
death  payment 

(a)  When  evidence  of  "^good cause" is 
needed.  We  may  ask  for  evidence  tiiat 
you  had  “good  cause”  (as  defined  in 
§  404.370(f))  for  not  giving  us  sooner 
proof  of  the  support  you  received  from 
the  insured  as  his  or  her  parent.  We  may 
also  ask  for  evidence  that  you  had 
“good  cause”  (as  defined  in  S  404.621(b)) 
for  not  applying  sooner  for  the  lump-sum 
death  payment  You  may  be  asked  for 
evidence  of  “good  cause”  for  these 
delays  if — *  *  * 

(FR  Dog.  7»-U7e3  Hkd  e-M-Tg;  MS  uij 
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Food  and  Drug  Administration 

[Docket  No.  77F-0441] 

21  CFR  Part  177 

Indirect  Food  Additivea:  Polymers 
Potyethersutfone  Resins 

AOeNCY:  Food  and  Ihrug  Administration. 
ACTION:  Final  rule. 

SuamAWY:  This  document  amends  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  polyethersulfone  resins 
as  articles  or  components  of  articles 
intended  for  repeated  use  in  ccmtact 
with  food.  IQ  Americas,  Inc.,  filed  a 
petition  for  such  use. 


DATIS:  Effective  June  15, 1979: 
objections  by  July  16, 1979. 

ADDRESS:  Written  objections  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  J.  McAuliffe,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  200  C  St.,  SW^ 
Washington,  DC  20204, 202^2-5690. 
SUPPLEMENTARY  INFORMATION:  A  notice 
publiriied  in  the  Federal  Regislw  (rf 
February  7. 1978  (43  FR  5071)  announced 
that  a  food  additive  petition  (FAP 
7B3343)  had  been  filed  by  IQ  Americas, 
Inc.,  Wilmington,  DE 19897,  proposing 
that  Part  177  (21  CFR  Part  177),  Subp^ 
C,  of  the  food  additive  regulations  Im 
amended  to  provide  for  the  use  of 
polyethersulfone  resins  as  articles  or  as 
components  of  articles  intended  for 
repeated  use  in  contact  with  food. 

The  Food  and  Drug  Administration 
has  evaluated  data  in  the  petition  and 
other  relevant  material  and  concludes 
that  the  food  additive  regulations  should 
be  amended  as  set  forth  below  to 
provide  for  the  use  of  the  petitioned 
additive.  . 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409,  72 
Stat  1786-1788  as  amended  (21  U.S.C 
348))  and  under  authority  delegated  to 
the  Conunissioner  of  Fo^  and  Drugs  (21 
CFR  5.1),  Part  177  is  amended  by  adding 
new  §  177.2440  to  read  as  follows: 

§  177.2440  Polyetharsuifona  rasina. 

Polyetiiersulfone  resins  identified  in 
paragraph  (a)  of  this  section  may  be 
safely  used  as  articles  or  components  of 
article  intended  for  repeated  use  in 
contact  with  food,  at  use  temperatures 
not  exceeding  212*  F,  in  acco^ance  with 
the  following  prescribed  conditions: 

(a)  For  the  purpose  of  this  section, 
polyethersulfone  resins  (poly(oxy-p- 
phenylenesulfonyl-p-phenylene)  resins) 
(CAS  Reg.  No.  25667-42-9)  consist  of 
basic  resins  produced  by  the 
polymerization  of  tiie  monopotassium 
phenate  salt  prepared  fiom  4,4'- 
dichlorodiphenylsulfone  such  that  the 
finished  resins  have  a  minimum  number 
average  molecular  weight  of  16,000,  as 
determined  by  reduced  viscosity  in 
dimethyl  formamide  in  accordance  with 
ASTM  Method  D2857-70  (Reapproved 
1977),*  vdiich  is  incorporated  by 
reference. 

(bJ.The  basic  resins  identified  in 
paragraph  (a)  of  this  section  may 
contain  optional  adjuvant  substances 


'  Coptet  may  b»  obtained  from  die  American 
Society  for  TetUng  and  Materials.  1916  Race  St, 
Philadelphia.  FA  19103. 


used  in  their  production.  These 
adjuvants  may  include  substances 
described  in  $  174.5(d)  of  this  chapter 
and  the  following: 

IM  o(  m/b$taoc0»  LimHationt 

DiphonyteuHone _  Not  to  exceed  0.2  poreent  as 

reeidual  eetoent  iw  »e  Swietied 
betto  resin. 

Oimeltiyt  suNDxide _  Net  to  exceed  aot  percent  ae 

leaidMat  aoKeat  in  the  finahad 

Saaic  leeet 

(c)  The  finished  food-contact  article, 
when  extracted  at  reflux  temperatures 
for  2  hours  with  the  following  four 
solvents,  yields  net  chloroform-soluble 
extractives  in  each  extracting  solvent 
not  to  exceed  6.02  milligram  per  square 
inch  of  food-contact  surface:  distilled 
water,  50  percent  (by  volume)  ethyl 
alcohol  in  distilled  water,  3  percent 
acetic  acid  in  distilled  water,  and  n- 
heptane.  (Note:  In  testing  the  finished 
food-contact  article,  use  a  separate  test 
sample  for  ea<di  required  extracting 
solvent.) 

(d)  In  accordance  with  good 
manufacturing  practice,  finished  food- 
contact  articles  containing  the 
polyethersulfone  resins  shall  be 
thorous^y  cleansed  before  their  first 
use  in  contact  with  food. 

Any  person  who  will  be  advm^ely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  July  16, 1979, 
submit  to  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857,  written  objections  thereto  and 
may  make  a  written  request'for  a  public 
hearing  on  the  stated  objections,  ^ch 
objection  shall  be  separately  numbered 
and  each  numbered  objection  shall 
specify  with  particularity  the  provision 
of  the  regulation  to  which  objection  is 
made.  Each  numbered  objection  on 
which  a  hearing  is  requested  shall 
specifically  so  state;  failure  to  request  a 
hearing  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  that  objection.  Each 
numbered  objection  for  which  a  hearing 
is  requested  shall  include  a  detailed 
description  and  analysis  of  the  specific 
factual  information  intended  to 
presented  in  support  of  the  objection  in 
the  event  that  a  hearing  is  held;  failure 
to  include  sw^  a  description  and 
analysis  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  the  objection.  Four  copies  of 
all  documents  sh^  be  submitted  and 
shall  be  identified  with  the  Hearing 
Qerk  docket  number  found  in  bra<^ets 
in  the  heading  of  this  regulation. 
Received  objections  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  throu^  Friday. 

Effective  date.  This  regulation  ^all 
become  effective  June  15, 1879. 
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(Sec.  409.  72  Stat.  1785-1788  as  amended  (21 
U.S.C.  348).) 

Dated:  June  11. 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  A  ffairs. 

Note. — Incorporation  by  reference  was 
approved  by  the  Director  of  the  O^ice  pf  the 
Federal  Register  on  April  27, 1979  and  is  on 
file  in  the  Federal  Register  Library. 

|FK  Doc.  79-18637  Filed  6-14-79:  &4S  am] 

BNJJNG  CODE  4110-03-M 


DEPARTMENT  OF  JUSTICE  - 
Parole  Commission 
28  CFR  Part  2 

Paroling,  Recommitting  and 
Supervision  Federal  Prisoners; 
Correction 

agency:  U.S.  Parole  Commission. 
action:  Final  rule;  correction. 

summary:  This  document  further 
corrects  and  clarifies  the  Hnal  rule 
relating  to  Parole.  Recommitting  and 
Supervising  Federal  Prisoners  appearing 
at  43  FR  38822,  Thursday.  August  31, 

1978  as  amended  at  44  FR  3409, 

Tuesday,  January  16, 1979  and  corrected 
at  44  FR  31637,  Friday,  June  1, 1979. 

EFFECTIVE  DATE:  Friday,  June  1, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  A.  Stover,  phone  (202)  724-7567. 

SUPPLEMENTARY  INFORMATION:  In  FR  78- 

24603  issue  of  Thursday,  August  31, 1978 
page  38822  in  §  2.32(a)(l]  the  quotation 
marks  should  be  removed  around: 

Parole  to  the  actual  physical  custody  of 
the  detaining  authorities  only. 

In  2.32(a)(2)  the  quotation  marks 
should  be  removed  around:  Parole  to  the 
actual  physical  custody  of  the  detaining 
authorities  or  an  approved  plan. 

In  2.32(b)  the  quotation  marks  should 
be  removed  around:  Parole  to  the  actual 
physical  custody  of  the  immigration 
authorities  or  an  approved  plan. 

In  2.32(c)  the  quotation  marks  should 
be  reinserted  in  the  first  sentence  of  that 
subsection  as  follows:  As  used  in  this 
section  “parole  to  a  detainer”  means 
release  to  the  “physical  custody”  of  the 
authorities  who  have  lodged  the 
detainer. 

Dated:  June  11, 1979. 

CecUCMcCaU. 

Chairman.  United  States  Parole  Commission. 

(FR  Doc.  79-18677  Hied  fr-14-79;  845  ain| 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1613 

Equal  Employment  Opportunity  In  the 
Federal  Government 

agency:  Equal  Employnfent  Opportunity 
Commission. 

action:  Interpretation  of  Commission 
regulation. 

summary:  This  document  sets  forth  the 
Commission's  interpretation  of  the 
phrase  “receipt  of  his  [or  her]  agency's 
notice  of  final  decision  on  his  [or  her] 
complaint”  as  used  in  the  Commission's 
regulations  governing  the  processing  of 
a  Federal  EEO  appeal  from  a  final 
agency  decision  (29  CFR  1613.233(a), 
formerly  5  CFR  713.233(a)). 

DATES:  Notice  of  this  interpretation  is 
effective  June  15. 1979. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Reorganization  Plan  No.  1  of  1978  (43 
FR  19807  (May  9, 1978)),  the 
administration  and  enforcement  of  equal 
opportunity  in  Federal  employment 
vested  in  the  Civil  Service  Commission 
pursuant  to  section  717  (b)  and  (c)  of  the 
Civil  Rights  Act  of  1964,  as  amended,  42 
U.S.C.  2000e-16  (b)  and  (c),  were 
transferred  to  the  Equal  Employment 
Opportunity  Commission  as  of  January 
1. 1979.  43  FR  60984  (December  29, 1978). 
The  Commission  adopted  certain  of  the 
regulations  of  the  Civil  Service 
Commission  which  were  codified  at  5 
CFR  Part  713,  and  moved  the  regulations 
to  Title  29,  Part  1613,  of  the  Code  of 
Federal  Regulations.  43  FR  60900 
(December  29, 1978).  In  addition,  certain 
technical  changes  were  made  in  the 
regulations  in  order  to  reflect  the 
transfer  of  authority  with  respect  to 
Federal  EEO  from  the  Civil  Service 
Commission  to  the  Equal  Employment 
Opportunity  Commission. 

The  regulations  adopted  from  the  Civil 
Service  Commission  (43  FR  60900, 
December  29, 1978)  provide  that  a 
complainant  may  appeal  the  final 
agency  decision  on  a  claim  of 
discrimination  to  the  EEOC,  but  the 
appeal  must  be  Hied  within  15  days  b'om 
receipt  of  the  final  agency  decision.  29 
CFR  §  1613.233(a)  (formerly  5  CFR 
§  713.233(a)).  The  date  of  receipt  is 
crucial  because  it  triggers  the  running  of 
the  time  period  within  which  the 
complainant  must  file  his  or  her  appeal. 
In  many  cases,  however,  evidence  of 
receipt  of  the  final  agency  decision  is 
lacking.  Accordingly,  the  Commission 
hereby  adopts  the  presumption  that  in 
all  cases  in  which  evidence  of  the  actual 
date  of  receipt  is  lacking,  the  final 


agency  decision  will  be  deemed  to  have 
been  received  5  days  following  the  date 
of  the  decision.  This  is  a  rebuttable 
presumption.  29  CFR  S  1633.233(b). 

Signed  at  Washington,  D.C.  this  12th  day  of 
June,  1979. 

For  the  Commission. 

Eleanor  Holmes  Norton, 

Chair,  Equal  Employment  Opportunity 
Commission. 

[FR  Doc.  79-18742  Hied  6-14-79;  6-45  am] 
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29  CFR  Part  1613 

Equal  Employment  Opportunity  in  the 
Federal  Government 

agency:  Equal  Employment  Opportunity 
Commission. 

ACTION:  Interim  revised  regulations  with 
comments  invited  for  consideration  in 
final  rulemaking. 

SUMMARY:  The  Equal  Employment 
Opportunity  Commission  adopted 
certain  of  the  regulations  of  the  Civil 
Service  Commission,  which  were 
codified  at  5  CFR  Part  713,  with  respect 
to  equal  employment  opportunity  in  the 
federal  government  and  moved  the 
regulations  to  Title  29,  Part  1613,  of  the  ' 
Code  of  Federal  Regulations.  43  FR 
60900  (December  29, 1979).  The 
Commission  is  now  revising  §  1613.221 
and  §  1613.233  of  these  regulations. 
date:  The  interim  regulations  will 
become  effective  on  June  22, 1979  and 
will  remain  efiective  until  final 
regulations  are  issued.  Written 
comments  on  the  interim  regulations 
must  be  received  on  or  before  August  15, 
1979. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments  on 
the  proposed  revised  regulations  to 
Marie  Wilson.  Executive  Secretariat. 
Equal  Employment  Opportunity 
Commission,  2401  E  Street,  Northwest. 
Washington,  D.C.  20506.  Copies  of  the 
comments  submitted  by  the  public  will 
be  available  for  review  at  the  Social 
Sciences  Library,  Room  2003,  EEOC, 

2401  E  Street,  Northwest,  Washington. 
D.C.  20506,  between  the  hours  of  9:30 
a.m.  and  5  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Constance  L  Dupre,  Associate  General 
Counsel.  EEOC.  2401  E  Street. 

Northwest  Washington,  D.C  20506,  202- 
634-6595. 

SUPPLEMENTARY  INFORMATION:  29  CFR 

1613.221(b)(1)  currently  provides  that  the 
decision  of  the  agency  shall  be 
transmitted  by  letter  to  the  complainant 
and  his  representative,  but  this  section 
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does  not  contain  any  fnovision  relating 
to  proof  of  receipt  Therefore,  die 
Commission  is  revishig  its  regulations  to 
require  a  mediod  of  delieery  by  die 
agencies  mdiich  will  allow  proof  of 
receipt  to  be  established.  The 
Commission  is  also  revising 
S  1813.221|d)  to  require  agencies  to  cite 
S  1613.233  (a)  and  (b)  (concerning  time 
limitations)  in  final  agency  decisions  so 
as  to  ensure  that  complainants  are  fidly 
aware  of  their  appeal  rights. 

It  should  be  noted  that  the  form  letters 
prescribed  in  PPM  letter  713.21  are 
necessarily  also  modified  by  the 
adoption  of  the  revision  to  i  1613.221(d). 

Section  1613.233(a)  currently  requires 
that  a  complainant  ^  his  appeal  not 
later  dian  15  calendar  days  after  receipt 
of  the  agency  decision.  Tliere  has  been 
some  cmofasion  on  die  part  of  the 
complainants  as  to  whether  they  were 
required  to  file  a  brief  or  statement  of 
reasons  for  their  ai^al  within  die 
fifteen  days,  or  %vfaether  the  filing  of  a 
notice  oi  appeal  was  sufficient  to 
preserve  th^  appeal  rights.  Section 
1613.233(a),  as  proposed,  makes  two 
changes.  It  provides  that  a  complainant 
will  have  20  days  within  which  to  file  a 
“notice  of  app^“.  This  provision  will 
be  applied  retroactivily  to  pending 
appe^.  The  revised  regulation  also 
provides  for  an  additio^  30  calendar 
days  after  the  filing  of  a  “notice  of 
appeal”  within  which  to  submit  a  brief 
or  statement  in  support  of  die  appeal. 
The  Commission  has  also  reworded 
9  iei3.233(b)  to  change  its  emphasis. 

Prior  to  publication  in  the  Federal 
Register,  the  proposed  regulations  were 
circulated  to  all  affected  federal 
agencies  for  comment  They  were 
revised  to  incorporate  certain  agency 
suggestions  received. 

These  regulations  have  beoi  revieived 
in  accordance  with  Executive  Order 
12044.  These  regulations  are  not 
“substantial  regulations”  under  secticm 
2(e)  of  that  Order  nor  do  they  require 
regulatory  analysis  under  section  3  of 
that  Order. 

Pursuant  to  5  U.S.C  553(dX3),  die 
Commission  finds  Aat  good  cause  exists 
for  making  these  revised  regulations 
effective  in  less  than  30  days,  in  order  to 
provide  continuity  of  operation  in  the 
processing  of  Federal  EEO  appeals.  The 
interim  revised  regulations  appear 
below. 

Signed  at  Washington,  D.C  diis  12th  day  of 
June,  1979. 


For  the  ConmisskMk 
Eleanor  Holiaas  Norton. 

Chair  EquatBmpioymmt  Opportunity 
Commission. 

PART  1613-EQUAL  EMPLOYMENT 
OPPORTUNITY  IN  THE  FEDERAL 
GOVERNMENT 

29  CFR  Part  1613  is  amended  by 
revising  f  1613.221(b)(1)  mid  (d)  to  read 
as  follows: 

9 1613.221  Decision  by  twad  of  agency  or 
designee. 

(a)  *  *  * 

(b|(l)  The  decision  of  the  agency  shall 
be  in  writing,  shall  reflect  the  date  of  its 
issuance,  ai^  shall  be  transmitted  to  the 
complainant  and  his  or  her 
representative  either  by  certified  mail, 
return  receipt  requested,  or  by  any  odier 
mediod  whkdi  enables  the  agency  to 
show  the  date  of  receipt 
|c)  •  *  * 

'  (d)  Hie  decision  letter  shall  inform  the 
complainant  of  his  or  her  right  to  appeal 
the  dedskm  of  the  agency  to  the 
Commission  and  shall  indude  die  text  of 
29  CFR  9  1613.238  (a)  and  (b).  The 
decision  letter  shall  also  i^orm  die 

conqiUinant  of  lus  OT  her  right  6 

civil  actkm. 

29  CFR  P«t  1613  is  amended  by 
revising  9  1613.233  (a)  and  (b)  to  read  as 
follows: 

9161^233  ThnelmlL 

(a)  Except  as  provided  in  paragraph 
(b)  d  this  section,  a  complahant  may 
file  a  notice  of  appeal  at  any  time  up  to 
20  calendar  days  after  recdpt  of  the 
agencjr's  notice  of  final  dedsion  on  his 
or  her  complaint  An  appeal  shall  be 
deemed  filed  on  the  date  it  is 
postmarked,  or,  in  the  absence  of  a 
postmark,  on  the  date  it  is  received  by 
the  Commission.  Any  statement  or  b^f 
in  support  of  the  appeal  must  be 
submitted  to  the  Commission  and  to  the  - 
defendant  agency  within  30  calendar 
days  of  filing  the  notice  of  appeaL 

(b)  The  20-day  time  limit  within  which 
a  notice  of  appeal  must  be  filed  will  not 
be  extended  by  the  Commission  unless, 
based  upon  a  written  statement  by  die 
compkteant  showing  tiiat  he  or  she  was 
not  notified  of  the  prescribed  time  limit 
and  was  not  otherwise  aware  of  it  or 
that  circumstances  beyond  his  or  her 
control  prevented  the  filing  of  a  Notice 
of  Appeal  within  the  presoibed  time 
limit,  the  Commisdon  exercises  its 
disctelicm  to  extend  the  time  limit  and 
accept  the  AppeaL 


142  U.S.C.  aOQOe-16;  Rsoig.  Plan  No.  1  of  1978) 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Parte  67  and  68 

[DoD  Directive  1200.1]  > 

Allocation  of  Reserve  Forces  Units  to 
and  Determination  of  Manpower  In 
Local  Communities 

AQENCV;  Office  of  the  Secretary  of 
Defense. 

action:  Hnal  rule. 

summahy:  This  rule  consolidates  this 
Part  67  and  32  CFR  Part  68  to  update 
and  clarify  DoD  poHcy  and  procedures 
regarding  the  allocatimi  of  Reserve 
forces  units  to  local  communities.  These 
procedures  outline  certain  factors  for  the 
Secretaries  of  the  Military  Departments 
to  consider  when  formulating  plans  for 
the  allocation  of  a  Reserve  unit  to  a 
local  community  These  procedures  are 
to  ensure  that  Reserve  component  units 
in  local  communities  do  not  exceed  tiM 
number  that  may  reasonably  be 
expected  to  be  maintained  at  autiioriBed 
strength. 

IPFECnVE  DATE  April  21. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Colonel  Giles  A.  Bax,  Office  of  the 
Deputy  Assistant  Secretary  of  Defense 
(Reserve  Affairs),  The  Pentagon, 
Washington.  D.C.  20301,  Telephone:  202- 
697-0626. 

SUPPLEMENTARY  INFORMATION:  fal  FR 

Doc.  71-18183,  appearing  in  tiie  Federal 
Register  (36  FR  23628)  on  December  11, 
1971,  the  Office  of  the  Secretary  of 
Defense  published  Put  67  effe^ve  on 
July  14, 1970,  which  established  a 
unfform  procedure  in  tiie  allocation  of 
reserve  forces  units  of  the  military 
departments  to  local  communities  in 
accordance  with  tiie  reserve  manpower 
potential.  This  role  updates  the  July  14, 
1970  directive  and  incorporates  Part  68 
(DoD  Directive  1200.10)  udiich  is  being 
canceled  as  a  separate  action  (44  FR 
33399).  Part  68  was  entitied, 
“Detemunation  of  Maiqiower  Available 
for  Reserve  Units  in  Specific  Areas.” 
This  Part  now  inchides  the  provisions  of 
manpower  determinations  te 
accordance  with  iaU.S.C.  2234(1). 

Accordingly,  we  are  revising  Part  67. 
32  CFR,  Chapter  L  rea<&iga8  follows: 


'  CopiM  may  ba  oblaiDed.  E  omM.  ten  tha  U  A. 
Naml  Publicatioas  and  Fofms  Centar.  8S01  Tabor 
Avanna.  FUladalidiia.  FA  Ism  Attention:  Coda 
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PART  67— ALLOCATION  OF  RESERVE 
FORCES  UNITS  TO  AND 
DETERMINATION  OF  MANPOWER  IN 
LOCAL  COMMUNITIES 

Sec. 

67.1  Purpose. 

67.2  Applicability  and  Scope. 

67.3  Policy. 

67.4  Responsibilities. 

67.5  Limitation. 

67.6  Procedures. 

Authority. — ^The  provisions  of  this  Part  67 
issued  under  5  U.S.C.  301. 

§  67.1  Purpose. 

This  Part  consolidates  into  a  single 
document  §  67  and  §  68  and  provides 
standard  procedures  (a)  in  the  allocation 
of  Reserve  forces  units  of  the  Military 
Departments  to  local  communities  in 
accordance  with  the  Reserve  manpower 
potential,  and  (b)  for  making  manpower 
determinations  in  accordance  with  Title 
10.  U.S.C.  Section  2234(1),  Chapter  133. 

§  67.2  Applicability  and  Scope. 

(a)  The  provisions  of  this  Directive 
apply  to  the  Office  of  the  Secretary  of 
Defense  and  the  Military  Departments. 
The  term  "Military  Services,”  as  used 
here,  refers  to  the  Army,  the  Navy,  the 
Air  Force,  and  the  Marine  Corps. 

(b)  Its  provisions  do  not  apply  to 
actions  involving  Guard  and  Reserve 
units  of  the  same  Service  being 
relocated  within  a  15-mile  radius  of  the 
present  location. 

§67.3  Policy. 

(a)  Reserve  component  units  located 
or  to  be  located  in  a  local  community 
will  not  be  larger  than  the  number  that 
may  reasonably  be  expected  to  be 
maintained  at  authorized  strength. 

(b)  The  manpower  potential  of  the 
area  will  be  reviewed  to  determine  if  it 
is  adequate  to  meet  and  maintain 
authorized  strengths  in  accordance  with 
10  U.S.C.  2234(1)  prior  to  granting 
approval  for  construction  of  a  Reserve 
forces  facility. 

(c)  Procedures  in  §  67.6  will  be 
followed  to  comply  with  above  policy. 

§67.4  Responsibilities. 

The  Assistant  Secretary  af  Defense 
(Manpower,  Reserve  Affairs,  and 
Logistics)  (ASD  (MRA&L)),  or  designee, . 
shall: 

(a)  Provide  tentative  approval  when  a 
Military  Department  formulates  a  plan 
for  the  allocation  of  a  Reserve  unit  to  a 
local  community  where  a  unit  of  that 
department  did  not  formerly  exist. 

(b)  Resolve  cases  where  complete 
coordination  cannot  be  effected  under 
the  procedures  of  paragraphs  (a)  and  (b) 
of  §  67.6. 


(c)  Make  final  construction 
determination  with  respect  to  the 
requirements  of  paragraph  (e)  of  §  67.6 
and  10  U.S.C.  2234(1). 

§67.5  Limitation. 

Nothing  in  this  Part  shall  be  construed 
in  any  way  to  limit  the  rights  of  the 
Governors  of  the  several  States  to  fix 
the  location  of  units  of  the  National 
Guard  within  their  respective  borders, 
as  authorized  by  32  U.S.C.  104(a), 

Chapter  1. 

§  67.6  Procedures. 

(a)  When  a  Millitary  Department 
formulates  a  plan  for  the  allocation  of  a 
Reserve  imit  to  a  local  community 
where  a  unit  of  that  department  did  not 
formerly  exist,  the  Secretary  of  the 
Military  Department  concerned  will 
consider  the  factors  in  paragraph  (d), 
below,  and  coordinate  such  tentative 
location  with  the  ASD  (MRA&L),  the 
Secretaries  of  the  other  Military 
Departments  and,  when  appropriate, 
with  the  Governor  of  the  State 
concerned. 

(b)  The  Military  Department  may  also, 
through  command  channels,  utilize  the 
advice  of  all  military  and  civilian 
agencies  concerned  with  Reserve 
facilities,  including  the  State  Reserve 
Forces  Facilities  Boards  (DoD  Directive 
5126.24,'  "Duties  and  Responsibilities  of 
State  Guard/Reserve  Forces  Facilities 
Boards,”  August  1, 1673),  and  the 
Reserve  Forces  Policy  Board,  Office  of 
the  Secretary  of  Defense. 

(c)  If  complete  coordination  caimot  be 
effected,  the  plan  will  be  forwarded  to 
the  ASD  (MRA&L)  for  resolution.  The 
plan  will  include  how  the  factors  in 
paragraph  (d),  below,  were  considered. 
Final  coordination  must  be  completed 
prior  to  the  announcement  establishing 
a  unit 

(d)  W'hen  approval  is  sought  for  the 
construction  of  a  Reserve  forces  facility 
for  a  unit  or  units,  the  Military  Service 
concerned  shall  review  the  Reserve 
component  manpower  potential  of  the 
area  to  determine  whether  it  is  adequate 
to  meet  and  maintain  the  authorized 
strengths  (approved  manning  levels)  of 
its  Reser\'e  component  imits  considering 
the  factors  outlined  below.  This  review 
shall  address,  but  not  be  limited  to: 

(1)  The  manpower  marked  potential  of 
the  area  to  include:  (i)  The  age  and' 
educational/skill  distribution  of  the 
population: 

(ii)  The  number  of  prior  service 
personnel  in  the  area  by  skills  (requests 
for  this  information  may  be  submitted 


'Copies  may  be  obtained,  if  needed,  from  the  U.S. 
Naval  Publications  and  Forms  Center,  5801  Tabor 
Avenue.  Philadelphia.  PA.  in20  Attention:  Code 
301. 


directly  to:  Director,  Defense  Manpower 
Data  Center,  300  N.  Washington  Street. 
Alexandria,  VA  22314);- and. 

(iii)  Any  other  manpower  factors 
which  would  affect  Reserve  component 
participation  in  the  area. 

(2)  The  history  of  authorized  and 
actual  strengths  of  National  Guard  and 
Reserve  units  in  the  area;  and  the 
authorized  strengths  of  units  allocated 
to  the  area  but  not  yet  activated  of  all 
Reserve  Components  (Army  and  Air 
National  Guard,  and  Army,  Navy,  Air 
Force,  Marine  Corps,  and  Coast  Guard 
Reserve). 

(3)  Community  attitude  toward 
National  Guard  and  Reserve  units. 

(4)  Industrial  and  professional 
composition  of  the  community  as  related 
to  the  skill  requirements  of  the  units. 

(5)  Projected  growth  and  composition 
of  the  population. 

(6)  Environmental  impact  of  unit 
location  on  the  community. 

(e)  If  a  positive  determination  is  made 
following  the  procedures  in  (d),  above, 
the  Military  Service  concerned  shall 
coordinate  this  determination  with  other 
Services  having  Reserve  component 
units  in  the  area.  Based  on  this 
coordinated  determination,  the 
following  statement  shall  be  included  in 
project  justiHcation  documents: 

"The  Reserve  manpower  potential  to 
meet  and  maintain  authorized  strengths 
of  all  Reserve  units  in  the  area  in  which 
this  facility  is  to  be  located  has  been 
reviewed  in  accordance  with  the 
procedures  described  in  §  67.  It  has  been 
determined,  in  coordination  with  all 
other  Services  having  Reserve  units  in 
the  area,  that  the  number  of  units  of  the 
Reserve  components  of  the  Armed 
Forces  presently  located  in  the  area,  and 
those  which  have  been  allocated  to  the 
area  for  future  activation,  is  not  and  will 
not  be  larger  than  the  number  that 
reasonably  can  be  expected  to  be 
n\aintained  at  authorized  strength.” 

(1)  The  above  statement  will  be 
retained  in  the  project  file  by  the 
Reserve  component  concerned. 

(2)  Individual  manpower 
determination  statements  will  be 
consolidated  by  the  Reserve 
components  and  included  as  a  program 
statement  when  the  military 
construction  program  is  submitted  to  the 
Secretary  of  Defense  for  congressional 
review  in  accordance  with  32  CFR  §  246. 

(f)  Programing  of  construction  projects 
and  authorizations  for  construction  will 
be  in  accordance  wiffi  32  CFR  §  246. 

PART  68— [Removed] 

2.  Part  68  is  removed. 
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Dated:  June  12, 1979. 

KE.Lofdalil. 

Director.  Directive  Division.  Washington 
Headquarters  Services.  Department  of 
Defense. 

pn  Doc  79-18735  Flkd  6-14-79;  6:45  am] 

SIUMO  CODE  M10-70-M 


POSTAL  SERVICE 

38  CFR  Part  111 

Express  Mail  Metro  Service— 
AddMonai  MetropoKan  Areas 

agency:  Postal  Service. 
action:  Notice  of  additional  expansion 
of  temporary  implementation  for 
Express  Mail  Metro  Service. 

summary:  Pursuant  to  prior  notices  in 
the  Federal  Register  on  April  19, 1979  (44 
FR  23396)  and  on  June  8, 1979  (44  FR 
33068),  the  Postal  Service  hereby  gives 
notice  that  temporary  implementation  of 
Express  Mail  Metro  Service  will  be 
expanded  to  include  the  metropolitan 
areas  of  Atlanta,  Georgia;  Cleveland, 
Ohio;  Detroit,  Michigan;  Houston, 

Texas;  Miami,  Florida:  Minneapolis/St. 
Paul,  Minnesota;  New  York,  New  York; 
Pittsburgh,  Pennsylvania;  Anaheim  and 
San  Diego,  California;  and  Seattle, 
Washington. 

Notice  77,  Express  Mail  Metro  Service 
Directory,  for  the  selected  metropolitan 
areas  may  be  obtained  at  participating 
post  offices. 

EFFECTIVE  DATE:  June  25, 1979  and  until 
such  time  as  the  Postal  Rate 
Commission  submits  a  recommended 
decision  to  the  Governors  of  the  Postal 
Service  and  resultant  action  is  taken. 
FOR  FURTHER  INFORMATION  CONTACT: 
Walter  (Cap)  Neilson,  (202)  245-5624. 

(39  U.S.C.  401.  403,  404,  3621,  3623.  3641) 

W.  Allen  Sanders, 

Acting  Deputy  General  Counsel. 

|FR  Do&  79-18628  Filed  6-14-79;  8:46  am) 

BIUJNG  CODE  7710-ia-M 


39CFR  Part  111 

Preparation  for  Mailing;  Second^iasa 
Bulk  Mailings,  Key  Rate  Second-Class 
Publications 

agency:  Postal  Siervice. 
action:  Final  rule. 

summary:  This  rule  amends  postal 
regulations  to  require  publishers  of 
second-class  publications,  for  which  the 
key  rate  method  of  computing  postage  is 
used,  to  submit  a  statement  on  Form 
3541,  Statement  of  Mailing — Second- 


Gass  Publications,  showing  the  number 
of  subscribers’  copies  of  an  issue  to  each 
zone,  at  six  month  intervals,  instead  of 
the  current  twelve  month  interval.  This 
rule  also  requires  publishers  to  submit 
such  a  statement  when  there  is  a 
postage  rate  change.  The  purpose  of  the 
rule  is  to  enable  the  Postal  Service  to 
compute  key  rates  which  reflect  more 
up-to-date  circulation  data,  increasing 
the  likelihood  that  the  proper  postage 
can  be  calculated  and  collected. 
EFFECTIVE  DATE:  July  16, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ernest  J.  Collins  at  (202)  245-4749. 
SUPPLEMENTARY  INFORMATION:  On 
December  11, 1978,  the  Postal  Service 
published  for  comment  in  the  Federal 
Register  proposed  changes  to  Part  125  of 
the  Postal  Service  Manual  as  described 
above  (43  FR  57924).  Interested  persons 
were  invited  to  submit  written 
comments  concerning  the  proposed 
changes  by  January  10, 1979. 

Written  comments  were  received  from 
three  publications  and  an  oral  comment 
was  received  from  another  publication. 

Two  commenters  disagreed  with  the 
proposed  changes  regarding  when  a  new 
zone  statement  must  be  submitted.  One 
of  those  commenters  objected  to  the 
proposed  requirement  that  publishers 
submit  a  new  zone  statement  every  six 
months.  The  commeiiter  would  prefer 
the  Postal  Service  require  a  new  zone 
statement  only  when  there  is  a  rate 
change  or  when  the  postmaster  requests 

The  other  commentJr  took  the 
opposite  view  and  objected  to  the 
proposed  requirement  that  publishers 
submit  a  new  zone  statement  when 
there  is  a  postage  rate  change.  The 
objection  was  on  the  grounds  that,  if  a 
new  zone  statement  is  prepared  every 
six  months,  the  proper  postage  rates 
should  be  assessed  regardless  of  rate 
changes. 

One  of  the  major  causes  of  inaccurate 
postage  payments  when  the  key  rate  is 
used  is  the  failure  of  publishers  to 
submit  a  new  zone  statement  when  a 
change  in  zone  distribution  occurs 
between  the  time  the  key  rate  is 
computed  and  a  mailing  is  made.  If  the 
publisher  performs  a  periodic  analysis 
of  zone  distribution  any  changes  in  that 
distribution  should  be  discovered.  For 
this  reason,  the  Postal  Service  considers 
routine  zone  distribution  analysis  by 
publishers  essential.  We  believe  that 
every  six  months  is  a  reasonable  period 
for  requiring  a  zone  analysis.  Although 
sometimes  post  offices  will  notice  that 
there  is  a  change  in  zone  distribution 
when  a  mailing  is  made  and  request  a 
publisher  to  submit  a  new  zone  analysis. 


reliance  caimot  be  placed  on  post 
offices  to  always  detect  those  changes. 

Because  key  rates  are  based  on 
postage  rates  as  well  as  distribution,  it 
seems  apparent  that  a  new  key  rate 
should  be  computed  every  time  second- 
class  postage  rates  change.  To  compute 
an  accurate  key  rate,  it  is  necessary  to 
use  both  current  postage  rates  and  the 
most  up-to-date  zone  (hstribution  data. 

The  Postal  Service  recognizes  that  a 
rate  change  may  occur  close  to  the  time 
when  a  publisher's  semi-annual 
statement  is  due.  We  do  not  wish  to 
unduly  burden  publishers  by  requiring 
the  submission  of  a  statement  when 
there  is  a  rate  change  and  then  requiring 
a  routine  semi-annual  statement  to  be 
submitted  a  month  or  two  later. 
Accordingly,' the  Postal  Service  has 
revised  the  final  rule,  in  section  125.722 
(which  corresponds  to  section  125.73  of 
the  proposal),  to  provide  that  when  a 
new  statement  is  filed  because  of  a  rate 
change  the  next  semi-aimual  statement 
need  not  be  filed  imtil  six  monUis  after 
the  rate  change  statement  was  filed. 

One  comment  was  a  suggestion  that 
all  post  oflfices  allow  second-class 
publishers  to  use  the  key  rate  method  of 
computing  postage.  The  commenter 
complained  that  because  all  post  offices 
do  not  permit  postage  computations 
based  on  the  key  rate,  publishers  are 
sometimes  required  to  use  two  difrerent 
methods  for  preparation  of  the  Form 
3541,  one  for  key  rate  computation  and 
another  for  regular  computation. 

The  key  rate  should  only  be  used 
when  the  zone  distribution  and 
circulation  of  a  publication  remain 
stable,  when  the  volume  of  mail  is  large, 
and  when  the  publisher  submits 
accurate  and  timely  data.  Postmasters 
have  the  option  of  allowing  a  publisher 
to  use  the  key  rate  because  the  local 
postmaster,  using  the  above  criteria,  is 
best  able  to  determine  whether  a 
publisher’s  use  of  the  key  rate  is 
justified. 

Another  commenter  voiced  his 
support  for  the  proposal  provided  that 
his  statement  of  distribution  could  be 
submitted  during  November  and  May. 
We  have  no  objection  to  the  publisher 
submitting  his  statement  during  those 
months.  Action  125.721  of  the  final  rule, 
which  was  section  125.72  of  the 
proposal,  only  requires  that  a  statement 
of  distribution  be  submitted  at  six  month 
intervals;  it  does  not  specify  particular 
months  the  statement  must  be 
submitted. 

The  fourth  commenter  mistakenly 
appeared  to  believe  that  the  proposed 
regulation  was  intended  to  apply  to 
controlled  circulation  publications. 
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However,  die  regulation  applies  only  to 
second-class  publications. 

This  regulation  amends  Chapter  I  of 
the  Postal  Service  Manual.  The  Postal 
Service  plans  to  replace  Chapter  1  of  the 
Postal  Service  Manual  with  ^e 
Domestic  Mail  Manual  (see  44  FR 
24432).  Existing  regulations  vdiich  will 
be  induded  in  the  Domestic  Mail 
Manual  have  been  reviewed, 
restructured  and  rewritten  in  order  to 
make  the  Domestic  Mail  Manual  easier 
to  read  and  understand  than  the  present 
Postal  Service  Manual.  Sentence 
structure,  grammar  and  language  have 
been  changed  in  many  regulations  to 
accomplish  this  goal.  In  keeping  with  the 
format  of  the  Domestic  Mail  Manual,  the 
Postal  Service  has  reorganized, 
rewritten,  and  renumbered  this 
regulation.  None  of  these  changes  are 
intended  to  alter  the  substance  of  the 
regulation  as  it  was  proposed. 

In  view  of  the  considerations 
discussed  above,  the  Postal  Service 
hereby  adopts,  as  amended,  the 
following  revision  of  the  Postal  Service 
Manual; 

PART  12S<-SECOND-CLASS  BULK 
MAILINGS 

In  125.7  revise  .72  and  add  new  .721, 
.722,  .723  to  read  as  follows:  delete 
existing  .73:  and  renumber  .74  as  .73,  .741 
as  .731.  .742  as  732,  .743  as  733:  and 
revise  731  to  read  as  follows: 

.72  Statements  of  Distribution 

.721  Semi-Annual  Statements.  The 
publisher  must  submit  twice  each 
calendar  year,  af  6-month  intervals,  a 
Form  3541,  showing  the  number  of 
subscribers’  copies  of  an  issue  mailed  to 
each  zone. 

.722  Other  Statements.  The  publisher 
must  submit  a  Form  3541,  showing  the 
mailings  to  each  zone  at  any  time  during 
the  6-month  intervals  when  the  volume 
of  mailings  to  the  zones  varies,  when 
there  is  an  increase  in  the  total  number 
of  copies,  or  when  there  is  a  postage 
rate  change.  When  the  form  3541  is  filed 
because  of  a  rate  change,  the  semi¬ 
annual  statement  need  not  be  filed  until 
six  months  after  the  filing  of  the  rate 
change  statement 

.723  Between  Statements.  During  the 
6-month  period  or  other  intervals,  the 
publisher  need  not  complete  the  lines  for 
zones  1  to  8  on  Form  3541.  The  publisher 
must  enter  only  total  zone  mailings  on 
the  ‘Total  Copies”  lines. 

125.73  Computation 

.731  When  To  Compute.  A  new  key 
rate  must  be  computed  by  the 
postmaster  and  used  whenever  a  Form 
3541  is  submitted  in  accordance  with 
125.72. 


These  changes  will  be  renumbered 
and  incorporated  in  the  Domestic  Mail 
Manual  upon  its  adoption.  The  Domestic 
Mail  Manual  will  replace  chapter  I  of 
the  Postal  Service  Manual  (See  44  FR 
24432).  The  Postal  Service  Manual  is 
incorporated  by  reference  in  the  Federal 
Register  (See  39  CFR  111.3). 

(39  US.C  401(2).  403.) 

W.  Allen  Sanders, 

Acting  Deputy  General  Counsel 

(FF  Doc.  7»-ia639  Filed  e-14-7S;  8:<S  am] 

BILUNO  CODE  7710-12-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Parts  1-7, 1-10, 1-16 

[FPR  Amendment  200] 

Miller  Act  Bonds  and  Bond  Premiums 

AGENCY:  General  Services 
Administration. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  of  the 
Federal  Procurement  Regulations  (FPR) 
modifies  the  requirement  for  Miller  Act 
bonds  and  the  payment  of  premiums. 
The  amendment  codifies  the  telegram 
sent  to  Executive  Agencies  on 
November  13. 1978,  concerning  Pub.  L 
95-585  which  increased  the  levd  at 
which  Miller  Act  bonds  are  required 
from  $2,000  to  $25,000.  The  amendment 
also  implements  the  Comptroller 
General  Decision  B-189402,  October  12. 
1977,  which  reversed  an  earlier  position 
and  now  permits  payment  of  full  bond 
premiums  if  the  contract  specifically  so 
provides.  The  intended  effect  of  this 
amendment  is  to  provide  uniform  ' 
administration  of  the  two  items  and  to 
permit  contractors  to  recover  the 
amount  of  premiums  early  in  the 
performance  of  the  contract. 

EFFECTIVE  DATE:  This  amendment  is 
effective  July  16, 1979.  but  may  be 
observed  earlier. 

FOR  FURTHER  INFORMATION  CONTACT: 

Philip  G.  Read,  Director  of  Federal 
Procurement  Regulations  Directorate 
(APR).  703-557-8947. 

PART  1-7— CONTRACT  CLAUSES 

Subpart  1-7.6  Fixed-Price 
Construction  Contracts 

Section  1-7.602-7  is  amended  to 
redesignate  paragraph  (e)  of  the  clause 
prescribed  by  the  section  as  paragraph 
(f),  and  to  add  a  new  paragraph  (e)  as 
follows: 


S  1-7.602-7  Payments  to  contractor. 

Payments  to  Contractor 

•  «  •  *  « 

(e)  If  MUler  Act  (40  U.S.C.  270a-270e| 
performance  or  payment  bonds  are  required 
under  this  contract,  the  Government  shall  pay 
to  the  Contractor  the  total  premiums  paid  by 
the  contractor  to  obtain  the  bonds.  This 
payment  shall  be  paid  at  one  time  to  the 
contractor  together  with  the  first  progress 
payment  otherwise  due  after  the  contractor 
has  (1)  furnished  the  bonds  (including 
coinsurance  and  reinsurance  agreements, 
when  applicable),  (2)  furnished  evidence  of 
full  payment  to  the  surety  company,  and  (3) 
submitted  a  request  for  such  payment  Ihe 
payment  by  the  Government  of  the  bond 
premiums  to  the  contractor  shall  not  be  made 
as  increments  of  the  individual  progress 
payments  and  shall  not  be  in  addition  to  Ibe 
contract  price. 

(f)  Upon  completion  and  acceptance  of  all 
work,  the  amount  due  the  Contractor  under 
this  contract  shall  be  paid  upon  the 
presentation  of  a  properly  executed  voucher 
and  after  the  Contractor  has  furnished  the 
Government  with  a  release  of  all  claims 
against  the  Government,  arising  by  virtue  of 
this  contract,  other  than  claims  in  stated 
amounts  as  may  be  specifically  excepted  by 
the  Contractor  from  the  operation  of  the 
release.  If  the  Contractor's  claim  to  amounts 
payable  under  the  contract  has  been  assigned 
under  the  Assignment  of  Claims  Act  of  1940. 
as  amended  (31  U.S.C.  203,  41  U.S.C  IS),  a 
release  may  also  be  required  of  the  assignee. 

PART  1-10— BONDS  AND  INSURANCE 

Subpart  1-10.1— ^nds 

1.  Section  1-10.103-1  is  amended  to 
revise  paragraph  (a),  as  follows: 

§  1-10.103-1  Policy  on  use. 

(a)  The  use  of  bid  guarantees  is 
required  when  a  performance  bond  or  a 
performance  and  payment  bond  is 
required. 

*  •  «  «  • 

2.  Section  1-10.103-3  is  amended  to 
revise  paragraph  (a)(1),  as  follows: 

f  1-10.103-3  Invitation  for  bids 
provisions. 

(a)  When  a  bid  guarantee  is  required, 
the  invitation  for  bids  shall  contain: 

^  (1)  A  statement  that  a  bid  guarantee  is 

required  vvith  the  bid  and  that  identifies 
details  which  will  enable  bidders  to 
determine  the  amount  of  the  bid 
guarantee. 

*  A  *  *  * 

3.  Section  1-10.104-1  is  amended  to 
revise  paragraph  (a),  as  follows: 

§  1-10.104  Performance  bonds. 

§  1-10.104-1  Construction  contracts. 

(a)  Under  the  Miller  AcL  as  amended 
(40  U.S.C.  270a-270e),  a  performance 
bond  shall  be  requir^  in  ooimectioo 
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with  any  construction  contract 
exceeding  $25,000  in  amount,  except  that 
this  requirement  may  be  waived  (1)  by 
the  contracting  officer  for  work  to  be 
performed  in  a  foreign  country,  if  he 
Ends  that  it  is  impracticable  for  the 
contractor  to  furnish  such  bond,  and  (2) 
as  otherwise  authorized  by  law. 

*  *  *  «  « 

(4)  Section  1-10.105-1  is  amended  to 
revise  paragraph  (a),  as  follows: 

§  1-10.105  Payment  bonds. 

S  1-10.105-1  Construction  contracts. 

(a)  Under  the  Miller  Act,  as  amended 
(40  U.S.C.  270a-270e),  a  payment  bond 
shall  be  required  in  connection  with  any 
construction  contract  exceeding  $25,000 
in  amount,  except  that  this  requirement 
may  be  waived  (1)  by  the  contracting 
officer  for  work  to  be  performed  in  a 
foreign  country,  if  he  finds  that  it  is 
impracticable  for  the  contractor  to 
furnish  such  bond,  and  (2)  as  otherwise 
authorized  by  law. 

***** 

PART  1-16— PROCUREMENT  FORMS 

Subpart  1-16.4 — Forms  for  Advertised 
Construction  Contracts 

Section  1-16.401  is  amended  to  revise 
paragraphs  (a)  and  (e),  as  follows: 

S  1-16.401  Forms  prescribed. 
***** 

(a)  Invitation,  Bid  and  Award 
(Construction,  Alteration,  or  Repair) 
(Standard  Form  19,  July  1973  edition). 
Pending  the  publication  of  a  new  edition 
of  the  form,  the  following  modifications 
are  authorized. 

(1)  Face  offonn.  (i)  Under  the  section 
designated  "Bid",  change  the  second 
sentence  to  read,  as  follows:  "The 
undersigned  further  agrees,  if  any 
contract  award  resulting  fivm  this  bid 
exceeds  $2,000,  to  comply  with  the 
provisions  of  Standard  Form  19-A, 

Labor  Standards  Provisions  Applicable 
to  Contracts  in  Excess  of  $2,000." 

(ii)  Under  the  section  designated 
"Award”,  line  through  or  otherwise 
delete  the  block  and  the  words  "Notice 
to  proceed  will  be  issued  upon  receipt  of 
acceptable  payment  and  performance 
bonds." 

(2)  Back  of  form.  The  Examination  of 
Records  by  Comptroller  General  clause, 
the  Utilization  of  Small  Business 
Concerns  clause  and  the  Utilization  of 
Minority  Business  Enterprises  clause 
shall  be  deleted  in  their  entirety;  the 
Convict  Labor  clause  prescribed  by  $  1- 
12.204  shall  be  substituted  for  the 
Convict  Labor  Clause  in  Article  10;  the 
Employment  of  the  Handicapped  clause 


in  S  1-12.1304-1  shall  be  added  as  an 
additional  article  of  the  General 
Provisions;  and  the  following  clause 
shall  be  substituted  for  the  Payments  to 
Contractor  clause  in  Article  6: 

6.  Payments  to  contractor,  (a)  Progress 
payments  equal  to  the  value  of  the  work 
performed  shall  be  made  monthly  or  at  more 
frequent  intervals  as  determined  by  the 
Contracting  Officer  on  estimates  approved  by 
him.  Upon  payment,  therefor,  title  to  the 
property  shall  vest  in  the  Government,  but 
this  provision  shall  not  be  construed  as 
relieving  the  Contractor  from  the  sole 
responsibility  for  all  material  and  work  upon 
which  payments  have  been  made.  The 
Contractor  will  notify  the  Government  when 
all  woik  Is  complete.  Final  payment  will  be 
made  after  final  acceptance. 
***** 

(e)  Bid  Form  (Construction  Contract) 
(Standard  Form  21,  February  1979 
edition).  Pending  the  publication  of  a 
new  effition  of  the  form,  the  back  of  the 
form  shall  be  modified  as  follows: 

(1)  Change  the  first  sentence  to  read: 

The  undersigned  agrees  that,  upon  written 
acceptance  of  this  bid,  mailed  or  otherwise 

furnished  within - calendar  days 

(**calendar  days  unless  a  difierent  period  is 
inserted  by  the  bidder)  after  the  date  of 
opening  of  bids,  he  will  within  15  calendar 
days  (unless  a  longer  period  is  allowed)  after 
receipt  of  the  prescribed  forms,  execute 
Standard  Form  23,  Construction  Contract, 
and  give  performance  and  payment  bonds*, 
as  required,  on  Government  standard  forms 
with  good  and  sufficient  suj^ty. 

(2)  Add  as  a  footnote: 

*Performance  and  payment  bonds  shall  be 
furnished  when  (1)  the  contract  award 
resulting  from  this  bid  exceeds  $25,000,  or  (2) 
bonds  are  specifically  required  by  the 
Invitation  for  Bids  (Standard  Form  20). 
***** 

(Sec.  205(c).  63  Stat.  390;  40  U.S.C.  486(c)) 

Dated:  May  30, 1979. 

.  Clarenca  A.  Lee,  Jr., 

Acting  Administrator  of  General  Services. 

|FR  Doc.  79-18638  Plied  8-14-7S;  ft4S  am) 

BILUNQ  cooe  6S2e^1-ei 


National  Archives  and  Records 
Service 

41  CFRPart  101-11 

[FPMR  Temp.  Reg.  B-4] 

Records  Management;  Transfer  of 
Permanent  Records 

agency:  National  Aiuhives  and  Records 
Service,  General  Services 
Administration. 
action:  Temporary  regulation. 

SUMMARY:  This  temporary  regulation 
amends  GSA  regulations  relating  to  the 


transfer  of  Federal  agency  records  to  the 
National  Archives.  Public  Law  95-416, 
signed  by  the  President  on  October  5, 
1978,  reduces  the  age  to  30  years  of 
records  that  the  Administrator  of 
General  Services  may  direct  and  effect 
the  transfer  of  to  the  National  Archives 
and  Records  Service  (NARS).  In 
addition,  the  National  Archives  is 
authorized  to  accession  records  of  any 
age  offered  by  a  Federal  agency  or  the 
Congress  and  appraised  by  the  National 
Archives  as  permanent  and  appropriate 
for  deposit  The  National  Archives  will 
determine  which  records  over  30  years 
old  are  kept  in  agency  space  and  how 
those  records  are  being  maintained. 
DATES:  Effective  date:  June  15, 1979. 
Expiration  date:  June  1, 1980.  Comments 
due:  August  14, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Adrienne  C.  Thomas,  Director,  Planning 
and  Analysis  Division,  Office  of  the 
Executive  Director,  National  Archives 
and  Records  Service,  General  Services 
Administration  (NAA),  Washington,  DC 
20408.  202-523-3214. 

SUPPLEMENTARY  INFORMATION:  The 

General  Services  Administration  has 
determined  that  ffiis  regulation  will  not 
impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and, 
therefore,  is  not  significant  for  the 
purposes  of  Executive  Order  12044. 

(Sec.  205(c),  63  Stat  390;  40  U.S.C.  486(c)). 

In  41  CFR  Chapter  101,  the  following 
temporary  regulation  is  added  to  the . 
appendix  at  ffie  end  of  Subchapter  B  to 
read  as  follows: 

Federal  Property  Management 
Regulations;  Temporary  Regulation  B-4 

To:  Heads  of  Federal  agencies. 

Subject:  Transfer  of  permanent  records. 

1.  Purpose.  This  temporary  regulation 
contains  revised  information  concerning 
the  age  at  which  the  Administrator  of 
General  Services  may  direct  and  effect 
the  transfer  of  Federal  agency  records  to 
the  National  Archives  of  the  United 
States  (NARS). 

2.  Effective  date.  This  regulation  is 
effective  upon  publication  in  the  Federal 
Register  (Jime  15, 1979). 

3.  Expiration  date.  This  regulation 
expires  June  1.1980.  unless  revised  or 
superseded  earlier.  Prior  to  that  date, 
this  regulation  will  be  codified  in  the 
permanent  regulations  of  GSA 
appearing  in  Title  41,  CFR,  Public 
Contracts  and  Property  Management. 

4.  Applicability.  The  provisions  of  this 
regulation  apply  to  all  executive 
agencies. 

5.  Background. 
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a.  Federal  law  (44  U^.C.  2103) 
provides  legal  authority  to  the 
Administrator  of  General  Services  to 

.  .  direct  and  effect  die  transfer  of 
the  National  Archives  of  the  United 
States  .  .  .  records  of  a  Federal  agency 
that  have  been  in  existence  for  more 
than  fifty  years  and  determined  by  the 
Archivist  of  the  United  States  to  have 
sufficient  historical  or  other  value  to 
warrant  their  continued  preservation  by 
the  United  States  Government,  unless 
the  head  of  the  agency  which  has 
custody  of  them  certifies  in  writing  to 
the  Administrator  that  they  must  be 
retained  in  his  custody  for  use  in  the 
conduct  of  the  regular  current  business 
of  the  agency. . .  .*' 

b.  On  October  5. 1978,  the  President 
signed  Public  Law  95-416  amending 
chapter  21  of  Title  44.  U.S.C.  This  law 
reduces  the  age  at  which  Federal  agency 
records  may  be  transferred  to  the 
National  Archives  of  the  United  States. 
The  Administrator  of  General  Services 
may  direct  die  transfer  of  Federal 
records  over  30  years  old  to  the  National 
Archives  which  are  determined  by  the 
Archivist  of  the  United  States  to  be 
sufficiently  valuable  foFpreservation  by 
the  United  States  Government  and  are 
not  required  by  the  agency  for  the 
cc^duct  of  current  business.  In  addition. 
44  U.S.C.  2103  also  authorizes  the  ' 
National  Archives  to  accession  records 
of  any  age  offered  by  a  Federal  agency 
or  the  Congress  and  appraised  by  NARS 
as  permanent  and  appropriate  for 
preservation.  Based  on  information 
provided  on  Standard  Form  136,  Annual 
Summary  of  Records  Holdings,  NARS 
will  review  Federal  records  over  30 
years  old  which  are  currently  retained  in 
agency  space  and  examine  how  those 
records  are  being  maintained. 

6.  Agency  action.  FPMR  101-11.102-7 
requires  Federal  agencies  to  report  on 
Standard  Form  136,  the  Annual 
Summary  of  Records  Holdings.  For 
fiscal  year  1979,  agencies  should  include 
in  the  "remarks”  section  of  Standard 
Form  136  a  description  of  all  records 
under  their  control  that  are  over  30 
years  old.  Agencies  should  also  provide 
inclusive  dates  and  volume,  specific 
location,  and  the  type  of  equipment  used 
to  house  the  records.  The  location 
should  indicate  whether  the  records  are 
in  office  space,  an  agency  records  center 
or  storage  area,  or  a  special  storage  area 
established  to  house  ffie  historical 
records  of  the  agency.  Reference  and 
non-record  materials,  and  records  that 
have  been  approved  for  disposal  on 
Standard  Form  115,  Request  for  Records 
Disposition  Authority,  should  not  be 
included. 


7.  Effect  on  other  directives.  This 
regulation  modifies  the  provisions  of 
§1 101.11.102-7, 101-11. 411-2.'and  101- 
11.411-3. 

Dated:  May  30. 1979. 

Paul  E.  Goidding, 

Acting  Administrator  of  General  Serv'ices. 
|FR  Doc.  7S-ta7«Z  Bled  »-t4-7a:  a.-4S  amj 
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This  section  of  the  FEDERAL  REGISTER 
contains  notioes  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persoirs  an 
opportunity  to  participate  in  the  rule 
rnaking  prior  to  the  adoption  of  the  final 
rules. 

DEPARTMENT  OF  AGRICULTURE 
Animal  and  Plant  Health  Inspection 
Service 

[7  CFR  Part  301] 

Witchweed  Quwantine;  Miscellaneous 
Amendments  to  Regulated  Areas 

AQENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Proposed  rule. 

summary:  This  proposal  would  amend 
the  supplemental  regulations  which 
designate  generally  infested  regulated 
areas  and  suppressive  regulated  areas 
subject  to  the  Witchweed  Quarantine.  It 
would  remove,  add,  or  extend  parts  of 
certain  counties  in  North  Carolina  and 
South  Carolina  to  the  list  of  suppressive 
regulated  areas.  These  changes  appear 
to  be  necessary  in  order  to  prevent  the 
spread  of  witchweed. 

DATE:  Comments  must  be  received  on  or 
before  August  10. 1979. 

ADDRESS:  Submit  written  data,  views,  or 
arguments  to;  H.  V.  Autry,  Regulatory 
Support  Staff.  Plant  Protection  and 
Quarantine  Programs.  Animal  and  Plant 
Health  Inspection  Service.  U.S. 
Department  of  Agriculture.  Hyattsville, 
MD  20782. 

FOR  FURTHER  INFORMATION  CONTACT.  H. 

V.  Autry.  301-436-8247. 

SUPPLEMENTARY  INFORMATION:  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  Federal 
Building,  6505  Belcrest  Road,  Room  633, 
Hyattsville.  MD  20762.  during  regular 
hours  of  business,  8  a.m.  to  4:30  p.m., 
Monday  to  Friday,  except  holidays, 
unless  the  person  makes  die  submission 
to  the  Regulatory  Support  Staff.  Plant 
Protection  and  Quarantine  Programs, 
and  requests  that  it  be  held  confidential. 
A  determination  will  be  made  whether  a 
proper  showing  in  support  of  the  request 
has  been  made  on  grounds  that  its 
disclosure  could  adversely  affect  any 
person  by  disclosing  information  in  the 
nature  of  trade  secrets  or  commercial  or 
financial  information  obtained  from  any 
person  and  privileged  or  confidential.  If 
it  is  determined  that  a  proper  showing 


has  been  made  in  the  support  of  the 
request,  the  material  will  be  held 
confidential;  otherwise,  notice  will  be 
given  of  the  denial  of  such  request  and 
an  opportunity  afforded  for  withdrawal 
of  the  submission.  Requests  for 
confidential  treatment  will  be  held 
confidential  (7  CFR  1.27(c)). 

Witchweed,  is  a  parasitic  plant  which 
causes  the  degeneration  of  com. 
sorghum,  and  other  grassy  crops.  It  has 
been  found  in  the  United  States  only  in 
parts  of  North  Carolina  and  South 
Carolina.  Areas  within  these  States 
have  been  designated  as  suppressive 
areas  where  a  witdiweed  eradication 
program  is  currently  being  undertaken. 

Surveys  conducted  by  the  United 
States  Department  of  Agriculture  and 
State  agencies  of  North  Carolina  and 
South  Carolina  establish  that  witchweed 
has  spread  or  is  likely  to  spread  to 
certain  areas  beyond  the  outer  perimeter 
of  the  current  designated  suppressive 
areas.  Therefore,  in  order  to  prevent  the 
spread  of  witchweed  and  to  facilitate  its 
ultimate  eradication,  the  current 
designated  suppressive  areas  would  be 
extended  in  the  countries  of:  Brunswick, 
Columbus,  Craven,  Duplin,  Lenoir, 
Onslow,  Pender,  Pitt,  Richmond, 
Scotland,  and  Wayne  in  North  Carolina; 
and  Florence  in  South  Carolina. 
Suppressive  areas  would  be  established 
in  the  formerly  unregulated  county  of 
Beaufort  in  North  Carolina.  The  surveys 
also  establish  that  witchweed  has  been 
eradicated  in  parts  of  the  following 
counties  which  would  be  deleted  from 
the  list  of  suppressive  areas:  Columbus, 
Duplin,  Harnett  Johnston,  Lenoir, 
Onslow,  Pender,  Richmond,  Scotland, 
and  Wayne  in  North  Carolina. 

Other  changes  would  also  be  made  to 
reflect  changes  in  property  ownership. 
Certain  property  descriptions  would, 
also  be  revised  in  order  to  more 
accurately  describe  the  regulated  areas. 

Accordingly,  the  list  of  regulated 
areas  in  the  States  of  North  Carolina 
and  South  Carolina  specifically 
designated  as  generally  infested  areas 
and  suppressive  areas  by  §  301.80-2a  of 
the  Witchweed  Quarantine  and 
regulations  (7  CFR  301.80-2a)  would  be 
amended  to  read  as  set  forth  below; 

1.  In  S  301.86-2a  relating  to  the  State 
of  North  Carolina  under  suppressive 
area,  the  entire  State  would  be 
redescribed  to  read  as  follows: 


§  301.80-2a  Regidated  araas;  auppraaalva 
and  ganeraay  infaatad  araae. 

*  *  •  •  * 

North  CanAina 

(1)  Generally  infested  area. 

Robeson  County.  The  entire  county. 

(2)  Suppressive  area. 

Beaufort  County.  The  Jefferson,  Russell  M., 
farm  located  on  the  southwest  side  of  State 
Secondary  Road  1609  and  0.6  mile  southeast 
of  die  jimction  of  said  road  and  State 
Highway  32. 

The  Osborne,  H.  R..  farm  located  on  both 
sides  of  State  Secondary  Road  1609  and  0.5 
mile  southeast  of  the  junction  of  said  road 
and  State  Highway  32. 

Bladen  County.  The  entire  county. 

Brunswick  County.  The  Babson,  N.  L,  farm 
located  on  the  west  side  of  State  Secondary 
Road  1321  and  0.4  mile  south  of  its  junction 
with  State  Highway.  130. 

The  Bryant,  Ottice,  farm  No.  1  located  at 
the  end  of  a  farm  road  1.0  mile  west  of  State 
Secondary  Road  1342,  2.5  miles  northwest  of 
said  State  Secondary  Road  and  its  junction 
with  State  Highway  211. 

The  Bryant,  Ottice,  farm  No.  2  located  on 
both  sides  of  State  Secondary  Road  1342, 2.3 
miles  northwest  of  said  road  and  its  junction 
with  State  Highway  211. 

The  Hewett,  Jr.,  R.  B.,  farm  located  at  the 
end  of  a  farm  road  on  the  northeast  side  of 
State  Secondary  Road  1132, 0.4  mile 
northeast  of  said  road  and  its  intersection 
with  N.C.  Highway  130. 

The  Meares,  Hobson,  farm  located  on  both 
sides  of  State  Secondary  Road  1165  and  2.0 
miles  south  of  the  junction  of  said  road  udtfa 
U.S.  Highway  17. 

The  Register,  W.  C.,  farm  located  on  the 
south  side  of  State  Secondary  Road  1147  and 
0.3  mile  east  of  the  junction  of  said  road  and 
State  Secondary  Road  1143. 

The  Register,  W.  T.,  farm  located  on  the 
west  side  of  State  Secondary  Road  1151  and 
0.4  mile  south  of  its  junction  of  State  * 
Secondary  Road  1147. 

The  Senders,  Albert  C.,  farm  located  on  the 
east  side  of  State  Secondary  Road  1143  at  the 
end  of  a  dirt  road  located  0.5  mile  south  of 
the  junction  of  State  Secondary  Roads  1143 
and  1147. 

The  Smith,  B.  Coda,  farm  located  on  the 
west  side  of  a  dirt  road  and  08  mile  north  of 
its  junction  with  State  Secondary  Road  1322, 
said  junction  being  0.1  mile  west  of  the 
junction  of  State  Secondary  Road  1322  and 
State  Secondary  Road  1321. 

The  Todd,  Lester,  farm  located  on  the  east 
side  of  State  Secondary  Road  1143  at  the  end 
of  a  dirt  road  located  08  mile  south  of  the 
junction  of  State  Secondary  Roads  1143  and 
1147. 

Columbus  County.  That  part  of  the  county 
lying  north  and  west  of  a  line  begiiming  at  a 
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point  where  State  Highway  211  intersects  the 
Bladen-Columbus  County  line,  thence  south 
along  said  Highway  211  to  its  intersection 
with  State  Secondary  Road  1740,  thence 
southwest  and  south  along  said  State 
Secondary  Road  1740  to  its  junction  with  U.S. 
Highways  74  and  76,  thence  west  along  said 
hi^ways  to  its  intersection  with  White 
Marsh  Swamp,  thence  south  along  said 
swamp  to  its  junction  with  Cypress  Creek, 
thence  southwest  along  said  creek  to  its 
intersection  with  State  Highway  130,  thence 
northwest  along  said  highway  to  its  junction 
with  State  Secondary  Road  1166,  thence 
southwest  along  said  road  to  its  junction  with 
State  Secondary  Road  1157,  thence  southwest 
along  said  road  to  its  junction  with  U.S. 
Highway  701,  thence  south  and  west  along 
said  highway  to  its  intersection  with  State 
Secondary  Road  1314,  thence  west  along  said 
road  to  its  junction  with  State  Secondary 
Road  1346,  thence  southwest  along  said  road 
to  its  junction  with  the  North  Carolina-South 
Carolina  State  line. 

The  jacobs,  Thomas,  farm  located  0.2  mile 
north  of  State  Secondary  Road  1847  and  1 
mile  northeast  of  the  junction  of  said  road 
1847  with  State  Secondary  Road  1740. 

The  Long,  J.  M.,  farm  located  on  the 
southwest  side  of  State  Secondary  Road  1113 
and  0.4  mile  northwest  of  its  junction  with 
State  Secondary  Road  1108. 

The  McLamb,  H.  M.,  farm  located  on  the 
southwest  side  of  State  Secondary  Road  1113 
and  0.5  mile  northwest  of  its  junction  with 
State  Secondary  Road  1108. 

The  Owen, ).  A.,  farm  located  on  the 
southwest  side  of  State  Highway  87  and  0.3 
mile  southeast  of  the  intersection  of  said 
Highway  87  with  the  Bladen-Columbus 
County  line. 

The  Shaw,  Archie,  farm  located  0.2  mile 
southeast  of  State  Secondary  Road  1864  and 
0.5  mile  southeast  of  the  junction  of  said 
Road  1864  with  State  Secondary  Road  1808. 

The  Shaw,  Charles  H.,  farm  located  0.1 
mile  north  of  State  Secondary  Road  1847  and 
0.9  mile  northeast  of  the  junction  of  said  Road 
1847  with  State  Secondary  Road  1908. 

The  Shipman,  C.  S.,  farm  located  on  the 
east  side  of  State  Secondary  Road  1909  and 
0.6  mile  southeast  of  the  jimction  of  said 
Road  1909  with  State  Secondary  Road  1908. 

The  Spivey,  D.  M.,  farm  located  in  the 
northeast  comer  of  the  intersection  of  U.S. 
Highway  701  and  Gum  Swamp. 

The  Suggs.  Lacy,  farm  located  at  the  end  of 
a  dirt  road  0.5  mile  southeast  of  the  junction 
of  said  road  with  State  Secondary  Road  1108, 
said  junction  being  0.7  mile  northeast  of  the 
junction  of  State  Secondary  Road  1108  and 
State  Secondary  Road  1118. 

The  Young.  Grace,  farm  located  on  the 
west  side  of  N.C  State  Secondary  Road  1914. 
and  0.2  mile  south  of  the  junction  of  said  road 
with  N.C  State  Secondary  Road  1904. 

Craven  County.  The  Chapman,  idel  M., 
farm  located  on  the  west  side  of  State 
Secondary  Road  1459  and  0.1  mile  north  of 
junction  of  State  Secondary  Road  1463  with 
said  road  1459  and  0.3  mile  off  west  side  of 
State  Secondary  Road  1459. 

The  Goodman,  W.  D.,  farm  located  on  both 
sides  of  State  Secondary  Road  1283  and  2.6 


miles  east  of  its  southern  junction  with  State 
Secondary  Road  1262. 

The  Hawkins,  Annie  A.,  farm  located  on 
both  sides  of  State  Secondary  Road  1263  and 
1  mile  east  of  the  junction  of  said  Road  1263 
with  State  Secondary  Road  1262. 

The  Hawkins,  Mattie,  farm  located  on  the 
west  side  of  State  Secondary  Road  1263  and 
1.2  miles  east  and  north  of  its  southern 
junction  with  State  Secondary  Road  1262. 

The  Hodges,  Mary  K.,  farm  located  on  both 
sides  of  State  Secondary  Road  1263  and  2.2 
miles  east  of  its  southern  junction  with  State 
Secondary  Road  1262. 

The  West,  Gladys  W„  farm  located  on  both 
sides  of  State  Secondary  Road  1263  and  1.4 
miles  east  of  its  southern  junction  with  State 
Secondary  Road  1262. 

The  White,  Raymond  E.,  farm  located  on 
both  sides  of  State  Secondary  Road  1263  and 
0.2  mile  east  of  its  northern  junction  with 
-State  Secondary  Road  1262. 

Cumberland  County.  All  of  Cumberland 
County  excluding  the  Fort  Bragg  Military 
Reservation,  the  area  within  the  corporate 
limits  of  the  city  of  Fayetteville,  and  the 
unincorporated  communities  of  East 
Fayetteville  and  Bonnie  Doone. 

Duplin  County.  That  area  bounded  by  a 
line  beginning  at  a  point  where  State 
Secondary  Road  1337  intersects  the  Duplin- 
Sampson  County  line,  thence  northeast  along 
said  road  to  its  junction  with  State  Highway 
50,  thence  northwest  along  said  highway  to 
its  junction  with  State  Secondary  Road  1355, 
thence  northeast  along  said  road  to  its 
junction  with  State  Secondary  Road  1332, 
thence  northeast  along  said  road  to  its 
junction  with  State  Secondary  Road  1304, 
thence  southeast  along  said  road  to  its 
intersection  with  Bear  Swamp,  thence  east 
along  said  swamp  to  its  jimction  with  Goshen 
Swamp,  thence  southeast  along  said  swamp 
to  its  intersection  with  State  Secondary  Road 
1004,  thence  southeast  along  said  road  to  its 
intersection  with  Nahunga  Creek,  thence 
southwest  along  said  creek  to  its  intersection 
with  State  Secondary  Road  1301,  thence 
northwest  along  said  road  to  its  junction  with 
State  Secondary  Road  1346,  thence  southwest 
along  said  road  to  its  junction  with  State 
Secondary  Road  1385,  thence  west  along  said 
road  to  its  junction  with  State  Highway,  50, 
thence  southeast  along  said  highway  to  its 
junction  with  State  Secondary  Road  1900, 
thence  southeast  along  said  road  to  its 
junction  with  State  Secondary  Road  1003, 
thence  east  along  said  road  to  its  junction 
with  State  Highway  11,  thence  south  along 
said  highway  to  its  junction  with  State 
Secondary  Road  1922,  thence  southwest 
along  said  road  to  its  junction  with  State 
Secondary  Road  1909,  thence  south  along 
said  road  to  its  junction  with  State  Secondary 
Road  1912,  thence  west  along  said  road  to  its 
intersection  with  the  Magnolia  city  limits, 
thence  south,  west,  and  north  along  said  city 
limits  to  its  intersection  with  State  Secondary 
Road  1003,  thence  southwest  along  said  road 
to  its  junction  with  State  Secondary  Road 
1101,  thence  southeast  along  said  road  to  its 
intersection  with  State  Secondary  Road  1102, 
thence  southwest  along  said  road  to  its 
junction  with  State  Secondary  Road  1126, 
thence  west  along  said  road  to  its 


intersection  with  State  Secondary  Road  1100, 
thence  southeast  along  said  road  to  its  ~ 
intersection  with  State  Secondary  Road  1102, 
thence  south  along  said  road  to  its  junction 
with  State  Secondary  Road  1129,  thence 
southwest  along  said  road  to  its  intersection 
with  State  Secondary  Road  1128,  thence 
northwest  along  said  road  to  its  intersection 
with  Duplin-Sampson  County,  thence  north 
along  said  county  line  to  the  point  of 
beginning. 

Hie  Alphin,  Clara,  farm  located  in  the 
north  junction  of  State  Secondary  Road  1004 
and  State  Secondary  Road  1505. 

The  Beard,  Mary  Lou,  farm  located  on  both 
sides  of  State  Secondary  Road  1961  and  0.6 
mile  west  of  the  intersection  of  said  road  and 
the  Northeast  Cape  Fear  River. 

The  Bostic,  Jake,  farm  located  on  both 
sides  of  State  Secondary  Road  1961  and  0.5 
mile  west  of  the  intersection  of  said  road  and 
the  Northeast  Cape  Fear  River. 

The  Bradshaw,  Gene  A.,  farm  located  on 
the  south  side  of  State  Secondary  Road  1321 
and  0.8  mile  west  of  the  junction  of  said  road 
with  State  Secondary  Road  1302. 

The  Bradshaw,  Milton  J.,  farm  located  at 
the  northwest  end  of  State  Secondary  Road 
1980. 

The  Branch,  Hall,  farm  located  on  the , 
southeast  side  of  State  Highway  11  and  0.6 
mile  southwest  of  the  junction  of  said  higway 
and  State  Secondary  Road  1004. 

The  BritL  Ben,  farm  located  on  the  north 
side  of  State  Secondary  Road  1306  and  0.1 
mile  east  of  its  junction  with  State  Secondary 
Road  1361. 

The  Britt,  Comia,  farm  located  on  both 
sides  of  State  Secondary  Road  1545  and  0.5 
mile  east  of  the  junction  of  said  road  and 
State  Secondary  Road  1564. 

The  Brock,  Jack,  farm  located  on  both  sidei 
of  State  Secondary  Road  1700  and  0.8  mile 
west  of  the  intersection  of  said  road  and  the 
Northeast  Cape  Fear  River. 

The  Brown.  George,  farm  located  on  the 
west  side  of  State  Secondary  Road  1004  and 
0.8  mile  north  of  its  junction  with  State 
Secondary  Road  1504. 

The  Dail,  Albert  D.,  farm  located  on  both 
sides  of  State  Secondary  Road  1524  and  0.1 
mile  north  of  the  junction  of  said  road  and 
State  Secondary  Road  1525. 

The  Davis,  Jimmie,  farm  located  on  the  eas 
side  of  State  Highway  111  and  the  south  side 
of  State  Secondary  Road  1546. 

The  Davis,  Wenzell,  farm  located  on  the 
south  side  of  State  Secondary  Road  1560  and 
0.3  mile  south  of  the  junction  of  said  road  anc 
State  Secondary  Road  1537. 

The  English,  James  Earl,  farm  located  on 
the  north  side  of  State  Secondary  Road  1980 
and  0.3  mile  southwest  of  the  junction  of  said 
road  and  State  Secondary  Road  1979. 

The  Garner,  S.  C.,  farm  located  on  the 
south  side  of  State  Secondary  Road  1306  and 
0.5  mile  west  of  the  junction  of  said  road  and 
State  Secondary  Road  1511. 

The  Goodson,  Emma,  farm  located  on  the 
south  side  of  State  Secondary  Road  1501  and 
0.3  mile  west  of  the  junction  of  said  road  and 
State  Secondary  Road  1505. 

The  Grady,  E.  C,  farm  located  on  both 
sides  of  State  Secondary  Road  1700  and  0.7 
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mile  west  of  the  intersection  of  said  road  and 
the  Northeast  Cape  Fear  River. 

The  Grady,  Robert  farm  located  on  the 
east  side  of  State  Secondary  Road  1560  and 
the  south  side  of  State  Secondary  Road  1537. 

The  Grady,  S.  Leland,  farm  located  on  both 
sides  of  State  Secondary  Road  1700  and  0.6 
mile  west  of  the  intersection  of  said  road  and 
the  Northeast  Cape  Fear  River. 

The  Green.  Willie,  farm  located  on  both 
sides  of  State  Secondary  Road  1971,  and  0.6 
mile  southwest  of  the  junction  of  said  road 
and  State  Highway  50. 

The  Harper,  Milo,  farm  located  on  the 
northwest  side  of  State  Secondary  Road  1539 
and  0.6  mile  northeast  of  the  Junction  of  said 
road  and  State  Secondary  Road  1540. 

The  Herring  Estate,  Jeff,  farm  located  on 
the  north  side  of  State  Secondary  Road  1545 
and  0.6  mile  east  of  the  junction  of  said  road 
and  State  Secondary  Road  1564. 

The  Home.  Harry,  farm  located  on  the 
south  side  of  State  Secondary  Road  1961  and 
0.8  mile  west  of  the  intersection  of  said  road 
and  State  Secondary  Road  1962. 

The  Howard,  Henry,  farm  located  on  the 
north  side  of  State  Secondary  Road  1700  and 
0.8  mile  west  of  the  intersection  of  said  road 
and  the  Northeast  Cape  Fear  River. 

The  Hussey  Estate,  M.  W.,  farm  located  on 
the  east  side  of  State  Secondary  Road  1560 
and  0.2  mile  south  of  the  junction  of  said  road 
and  State  Secondary  Road  1537. 

The  Ivey,  |r.,  C.  C.,  farm  located  on  the  east 
side  of  State  Secondary  Road  1361  ^and  0.3 
mile  south  of  its  junction  with  State 
Secondary  Road  1362. 

The  Ivey.  Foy,  No.  1,  farm  located  on  the 
north  side  of  State  Secondary  Road  1306  and 
0.3  miles  east  of  its  junction  with  State 
Secondary  Road  1361.  ' 

The  Ivey,  Foy.  No.  2,  farm  located  on  both 
sides  of  State  Secondary  Road  1004  and  0.1 
miles  south  of  its  junction  with  State 
Secondary  Road  1561.  > 

The  Jemigan,  Cornelia,  farm  located  on  the 
west  side  of  State  Secondary  Road  1360  and 
0.4  mile  south  of  its  junction  with  State 
Secondary  Road  1004. 

The  Johnson,  Eldora,  farm  located  on  both 
sides  of  State  Secondary  Road  1123  and  1.7 
miles  west  of  the  junction  of  said  road  and 
State  Secondary  Road  1103. 

The  Jones,  Billy,  farm  located  on  both  sides 
of  State  Secondary  Road  1700  and  0.7  mile 
west  of  the  intersection  of  said  road  and  the 
Northeast  Cape  Fear  River. 

The  Jones,  H.  A.,  farm  located  on  south 
side  of  State  Secondary  Road  1700  and  0.7 
mile  west  of  the  intersection  of  said  road  and 
the  Northeast  Cape  Fear  River. 

The  Jones,  Nora,  farm  located  on  west  side 
of  State  Secondary  Road  1004  and  0.3  mile 
south  of  its  junction  with  State  Secondary 
Road  1365. 

The  Kalmar.  J.  N..  farm  located  on  the 
south  side  of  State  Highway  403  and  0.5  mile 
west  of  its  juncticm  with  State  Secondary 
Road  1304. 

The  Kennedy.  Owen,  farm  located  on  the 
east  side  of  State  Secondary  Road  1726  and 
the  southeast  side  of  State  Secondary  Road 
1702. 

The  Kennedy,  Sidney  J.,  farm  located  on 
the  east  side  of  State  Secondary  Road  1718 


and  0.2  mile  south  of  the  junction  of  said  road 
and  State  Highway  41. 

^  The  King,  W.  R.,  farm  located  on  the  east 
side  of  State  Secondary  Road  1302  and  0.1 
mile  south  of  the  junction  of  said  road  and 
State  Secondary  Road  1306. 

The  Komegay,  Byrus,  farm  located  on  the 
east  side  of  State  Highway  403  and  0.1  mile 
north  of  its  junction  with  State  Secondary 
Road  1360. 

The  Komegay.  Ethyl,  farm  located  0.2  mile 
east  of  State  Secondary  Road  1501  and  0.6 
mile  south  of  the  intersection  of  said  road 
and  State  Secondary  Road  1519. 

The  Komegay  Estate,  Issac,  located  on  the 
southwest  side  of  State  Secondary  Road  1306 
and  0.7  mile  northwest  of  the  junction  of  said 
road  and  State  Secondary  Road  1305. 

The  Lane,  David,  farm  located  0.1  mile  east 
of  State  Secondary  Road  1369  and  0.1  mile 
south  of  its  junction  with  State  Highway  403. 

The  Lewis,  Merle  S.,  farm  located  on  the 
east  side  of  State  Secondary  Road  1004  and 
both  sides  of  State  Secondary  Road  1508. 

The  Marshbum.  Freeman  J.,  farm  located 
on  both  sides  of  State  Secondary  Road  1128 
and  0.7  mile  southeast  of  the  intersection  of 
said  road  and  State  Secondary  Road  1129. 

The  Maxwell,  Myra,  farm  located  on  the 
southeast  side  of  State  Secondary  Road  1306 
and  the  west  side  of  State  Secondary  Road 
1562. 

The  McCullen,  Larry,  farm  located  on  the 
northeast  side  of  State  Highway  24  and  0.2 
mile  northwest  of  the  junction  of  said 
highway  and  State  Sermndaty  Road  1904. 

The  McGowan,  Woodell,  farm  located  on 
the  south  side  of  State  Secondary  Road  1961 
and  1.1  mile  west  of  the  intersection  of  said 
road  and  State  Secondary  Road  1962. 

The  Mercer,  Cathleen,  farm  located  on  the 
south  of  State  Secondary  Road  1703  and  1.1 
mile  east  of  the  intersection  of  said  road  and 
State  Secondary  Road  1704. 

The  Mercer,  Herbert  C.,  farm  located  on 
the  south  side  of  State  Secondary  Road  1703 
and  0.7  mile  west  of  the  junction  of  said  road 
and  State  Secondary  Road  1732. 

The  Norris,  Maggie  T.,  farm  locmted  on  the 
south  side  of  State  Secondary  Road  1700  and 
1.4  mile  east  of  the  intersection  of  said  road 
and  State  Secondary  Road  1701. 

The  Outlaw.  Bennie  F.,  farm  located  on 
both  sides  of  State  Secondary  Road  1524  and 
north  side  of  State  Secondary  Road  1525. 

The  Outlaw,  Emma,  farm  located  on  the 
south  of  State  Secorularj'  Road  1509  and  0.5 
mile  southwest  of  the  junction  of  said  road 
and  State  Secondary  Road  1510. 

The  Parrott,  Jr.,  Mrs.  Frank,  farm  located  on 
the  south  side  of  State  Secondary  Road  1703 
and  0.3  mile  east  of  the  intersection  of  said 
road  and  State  Secondary  Road  1704. 

The  Pate,  Robert  Lee,  farm  located  on  both 
sides  of  State  Secondary  Road  1357  and  0.9 
mile  southwest  of  the  junction  of  said  road 
and  State  Secondary  Road  1306. 

The  PoweU,  William  F.,  farm  located  on 
both  sides  of  State  Secondary  Road  1128  and 
0.2  mile  southeast  of  the  intersection  of  said 
road  and  State  Secondary  Road  1129. 

The  Precythe,  Harold,  farm  located  on  the 
east  side  of  U.S.  Highway  117  and  0.1  mile 
south  of  the  junction  of  said  highway  and 
State  Secondary  Road  1354. 


The  Rivenbark,  George  W.,  farm  located  on 
the  northwest  side  of  State  Secondary  Road 
1131  and  0.4  mile  southwest  of  the  junction  of 
said  road  and  State  Secondary  Road  1128. 

The  Rouse.  Beatrice  S..  farm  located  on 
both  sides  of  State  Secondary  Road  1980  and 
at  the  west  end  of  said  road. 

The  Rouse,  Jim,  farm  located  on  bpth  sides 
of  State  Secondary  Road  1537  and  0.3  mile 
north  of  the  junction  of  said  road  arul  State 
Secondary  Road  1306. 

The  Rouse.  Rouke,  farm  located  on  the 
north  side  of  State  Secondary  Road  1537  and 
the  west  side  of  State  Secondary  Road  1538. 

The  Shepard,  J.  T.,  farm  located  on  both 
sides  of  State  S^ondary  Road  1732  and  0.2 
mile  north  of  the  junction  of  said  road  and 
State  Secondary  Road  1703. 

The  Smith,  R.  J.,  farm  located  on  the  north 
side  of  State  Hi^way  11  and  1.2  miles  east  ot 
the  junction  of  said  highway  and  State 
Highway  111. 

The  Smith,  Sallie  P.,  farm  located  on  the 
northeast  side  of  State  Highway  111  and  0.8 
mile  southeast  of  the  Duplin-Wayne  County 
line. 

The  Stokes,  Fred,  farm  located  on  the  south 
side  of  State  Secondary  Road  1980  and  2.4 
miles  west  of  the  junction  of  said  road  and 
State  Secondary  Road  1979. 

The  Stokes,  William  C,  farm  located  at  the 
southwest  end  of  State  Secondary  Road  1980. 

The  Summerlin,  D.  C.,  farm  located  on  the 
north  side  of  State  Secondary  Road  1513  and 
0.4  mile  east  of  the  junction  of  said  road  and 
State  Secondary  Road  1565. 

The  Summerlin.  Lannie,  farm  located  on 
the  both  sides  of  State  Secondary  Road  1359 
and  0.3  mile  southwest  of  its  junction  with 
State  Secondary  Road  1306. 

The  Summerlin,  Oliver,  farm  located  on  the 
south  side  of  State  Highway  403  and  0.1  mile 
east  of  the  corporate  limits  of  the  town  of 
Faison. 

The  Sumner,  India,  farm  located  on  the 
southwest  side  of  State  Highway  111  and  1.2 
miles  south  of  the  intersection  of  said 
highway  and  State  Secondary  Road  1700. 

The  Sutton,  Effie  O.,  farm  located  on  the 
northeast  side  of  State  Secondary  Road  1004 
and  0.7  mile  northwest  of  its  junction  with 
State  Secondary  Road  1504. 

The  Turner,  Lumas,  farm  located  on  die 
south  side  of  State  Secondary  Road  1703  and 
0.6  mile  west  of  the  junction  of  said  road  and 
State  Secondary  Road  1732. 

The  Walker,  C  P.,  Estate,  farm  located  on 
the  west  side  of  State  Secondary  Road  1368 
and  1.2  miles  north  of  its  junction  with  State 
Secondary  Road  1364. 

The  Whaley,  Bennie,  fann  located  on  the 
southeast  side  of  State  Secondary  Road  1961 
and  0.3  mile  northeast  of  the  junction  of  said 
road  and  State  Secondary  Road  1800. 

The  Whitman.  Herman  E.,  farm  located  on 
the  south  side  of  State  Secondary  Road  1300 
and  0.1  mile  west  of  the  junction  of  said  road 
and  State  Road  1381. 

The  Whitman,  Herman  £„  farm  located  on 
the  north  side  of  State  Secondary  Road  1300 
and  0.8  mile  of  the  intersection  of  said  road 
and  State  Secondary  Road  1301. 

The  Williams,  McArthur,  farm  located  on 
the  south  side  of  State  Secondary  Road  1961 
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and  1  mile  west  of  the  intersection  of  said, 
road  and  State  Secondary  Road  1962. 

The  Wilson,  Mammie,  farm  located  on  the 
east  side  of  State  Highway  111  and  1.0  mile 
south  of  the  intersection  of  said  highway  and 
State  Secondary  Road  1700. 

Green  County.  That  area  bounded  by  a  line 
beginning  at  a  point  where  State  Highway 
102  intersects  State  Highway  123  and 
extending  south  along  State  Highway  123  to 
its  intersection  with  Contentnea  Creek, 
thence  northwest  along  said  creek  to  its 
junction  with  Panther  Swamp.  Thence 
northerly  along  said  Panther  Swamp  to  its 
intersection  with  U.S.  Highway  13-258, 
thence  easterly  along  said  highway  to  the 
point  of  beginning. 

The  Carmon.  James  E..  farm  located  on  the 
east  side  of  State  Secondary  Road  1004  and 
0.4  mile  south  of  its  junction  with  North 
Carolina  Highway  102. 

The  Dixon,  John,  farm  located  on  the  east 
side  of  State  ^condary  Road  1004  at  the 
junction  on  State  Secondary  Road  1405. 

The  Dixon,  Sudie,  farm  located  on  the  west 
side  of  State  Secondary  Road  1004  and  0.2 
mile  south  of  its  junction  of  State  Secondary 
Road  1405. 

The  Murphrey,  Edward,  farm  located  on 
the  east  side  of  State  Secondary  Road  1004 
and  0.3  mile  south  of  its  junction  with  State 
Highway  102. 

The  Whitaker,  J.  H.,  farm  located  on  the 
east  side  of  State  Secondary  Road  1004  and 
0.6  mile  south  of  its  junction  with  State 
Highway  102.  ' 

Harnett  County.  That  area  bounded  by  a 
hne  beginning  at  a  point  on  the  Hamett-Lee 
County  line  due  west  of  the  head  of  Barbecue 
Swamp  and  extending  east  to  the  head  of 
said  swamp,  thence  south  and  east  along 
Barbecue  Swamp  to  its  intersection  on  State 
Secondary  Road  1201,  thence  south  and 
southeast  along  said  road  to  its  junction  with 
State  Highway  27,  thence  southeast  along 
said  highway  to  its  junction  with  State 
Highway  24,  thence  southeast  along  said 
highway  to  its  junction  with  State  Secondary 
Road  1111,  thence  southwest  along  said  road 
to  its  intersection  with  Hamett-Moore  County 
line,  thence  northwest  along  the  Hamett- 
Moore  County  line  to  its  junction  with  the 
Moore-Hamett-Lee  County  line,  thence 
northeast  along  the  Hamett-Lee  County  line 
to  the  point  of  beginning. 

That  area  bounded  by  a  line  beginning  at  a 
point  where  the  Hamett-Cumberland  County 
line  and  McLeod  Creek  intersect  and 
extending  northwest  along  said  creek  to  its 
intersection  with  State  Secondary  Road  1117, 
then  northeast,  northwest  and  north  along 
said  road  to  its  intersection  with  Anderson 
Creek,  thence  southeast  along  said  creek  to 
its  intersection  with  the  State  Highway  210, 
thence  northeast  along  said  highway  to  its 
junction  with  State  Secondary  Road  2030, 
thence  southeast  along  said  road  to  its 
junction  with  State  Secondary  Road  2031, 
thence  southwest  along  said  road  to  its 
intersection  with  the  Hamett-Cumberland 
County  line,  thence  southwest  and  west 
along  said  county  line  to  the  point  of 
beginning. 

The  Cook,  A.  L.  farm  located  on  the  east 
side  of  State  Secondary  Road  1201  and  1.5 


miles  southeast  of  the  junction  of  said  road 
with  State  Secondary  Road  1203. 

The  Gilchrist  Leonard  W.,  farm  located  on 
the  southeast  side  of  State  Secondary  Road 
1111. 0.4  mile  north  of  the  jimction  of  said 
road  with  State  Secondary  Road  1110. 

The  Johnson,  Sr.,  Jonah  C.,  farm  located  at 
the  junction  of  State  Secondary  Roads  1553 
and  1555:  The  farm  lies  in  the  northeast 
portion  of  this  junction. 

The  Keath,  Vick,  farm  located  on  the  east 
side  of  State  Secondary  Road  1293  and  0.7 
mile  southwest  of  the  junction  of  said  road 
writh  State  Secondary  Road  1114. 

The  McAden,  J.  L,  farm  located  on 
southeast  side  of  State  Highway  27  and  0.6 
mile  southwest  of  the  intersection  of  said 
highway  with  State  Highway  87. 

The  Proctor,  T.  G.,  farm  located  on  the 
northeast  side  of  State  Highway  27  at  that 
point  where  said  highway  forms  on  overpass 
over  State  Highway  87. 

The  Thomas,  Floyd.  E.,  farm  located  on  the 
northeast  side  of  State  Secondary  Road  1146 
and  0.2  mile  north  of  the  junction  of  said  road 
with  State  Secondary  Road  1117. 

'  The  Womack,  E.  H.,  farm  located  on  east 
side  of  State  Highway  27,  and  1.0  mile  north 
of  the  junction  of  said  highway  writh  State 
Highway  24. 

Hoke  County.  The  entire  county  excluding 
Port  Bragg  Military  Reservation. 

Johnston  County.  The  Baker,  Mrs.  Lula, 
farm  located  on  the  east  side  of  State 
Highway  242  and  0.2  mile  south  of  the 
intersection  of  said  highway  and  State 
Secondary  Road  1116. 

The  Blackman,  Dewey,  farm  located  on  the 
south  side  of  State  Secondary  Road  1146,  and 
0.4  mile  east  of  the  junction  of  said  road  with 
State  Secondary  Road  1145. 

The  Braswell,  J.  G.,  farm  located  on  the 
east  side  of  State  Secondary  Road  2519  and 
0.4  mile  north  of  the  junction  of  State 
Secondary  Roads  2519  and  2520. 

The  Davis.  1.  H.,  farm  located  on  the 
southwest  side  of  State  Secondary  Road  1197 
and  0.1  mile  southeast  of  the  junction  of  said 
road  with  State  Secondary  Road  1198. 

The  Edwards,  Archie,  farm  located  on  the 
south  side  of  State  Secondary  Road  2542  and 
0.6  mile  south  of  the  junction  of  said  road 
with  State  Secondary  Road  1007. 

The  Everett.  Betty,  farm  located  on  the 
west  side  of  State  Secondary  Road  2541  and 
0.5  mile  south  of  the  jimction  of  said  road 
writh  State  Secondary  Road  1007. 

The  Everett,  Betty,  farm  located  on  a  farm 
road  and  0.6  mile  west  of  its  junction  with 
State  Secondary  Road  2541,  said  junction 
being  1.9  miles  south  of  the  junction  of  State 
Secondary  Roads  2541  and  1007. 

The  Everett,  Jaspar,  farm  located  on  a  farm 
road  and  0.5  mile  west  of  its  junction  with 
State  Secondary  Road  2541,  said  junction 
being  1.9  miles  south  of  the  junction  of  State 
Secondary  Roads  2541  and  1007. 

The  Hudson,  Price,  Estate  farm  located  on 
a  farm  road  and  0.4  mile  north  of  its  junction 
with  State  Secondary  Road  1008,  said 
junction  being  0.8  mile  northeast  of  the 
intersection  of  State  Secondary  Road  1008 
writh  U.S.  Highway  701. 

The  Johnson,  Aimie,  farm  located  on  the 
west  side  of  State  Secondary  Road  1138  and 


0.5  mile  south  of  its  junction  writh  State 
Secondary  Road  IIM. 

The  Johnson,  Corby,  farm  located  on  the 
southwest  side  of  State  Highway  50  and  0.4 
mile  southeast  of  the  intersection  of  said 
highway  and  State  Secondary  Road  1124. 

The  Johnson,  Floyd,  farm  located  on  the 
west  side  of  State  Secondary  Road  1124  and 
0.2  mile  south  of  the  intersection  of  said  road 
and  State  Secondary  Road  1122. 

The  Johnson,  Wade,  farm  located  on  both 
sides  of  State  Secondary  Road  1144  and  0.2 
mile  west  of  the  junction  of  said  road  with 
State  Secondary  Road  1138. 

The  Jones,  U.  E.,  farm  located  on  the  south 
side  of  State  Secondary  Road  1128  and  0.7 
mile  east  of  the  Junction  of  said  road  with 
State  Secondary  Road  1124. 

Hie  Martin,  ^itt  farm  located  on  the  east 
of  State  Secondary  Road  2519  and  0.3  mile 
north  of  the  Junction  of  State  Secondary 
Roads  2519  and  2520. 

The  Martin,  John  L,  farm  located  on  the 
west  side  of  State  Secondary  Road  1201  and 
0.3  mile  north  of  the  juction  of  said  road  with 
State  Secondary  Road  1200. 

The  McArthur,  Margaret,  farm  located  on  a 
farm  road  and  1.4  miles  north  of  its  junction 
with  State  Secondary  Road  1199  and  0.9  mile 
west  of  the  junction  of  said  road  writh  State 
Secondary  Road  1008. 

Hie  Naylor,  Mrs.  Luby,  farm  located  on  the 
southwest  side  of  State  Highway  50  and  0.3 
mHe  northwest  of  the  intersection  of  said 
highway  and  Stats  Secondary  Road  1124. 

The  Smith,  Clifton,  farm  located  on  the  east 
side  of  State  Hi^way  96  at  the  junction  of 
said  highway  and  State  Secondary  Road 
1120. 

The  Summerlin,  Everett  L,  farm  located  on 
the  north  side  of  State  Secondary  Road  1006, 
and  0.6  mile  west  of  the  junction  of  said  road 
writh  State  Secondary  Road  1199. 

The  Tart  Allen,  farm  located  on  the 
southwest  comer  of  the  junction  of  State 
Highway  96  and  State  Secondary  Road  1120. 

The  Williams,  D.  C.,  farm  located  on  the 
south  side  of  State  Secondary  Road  1128  and 
0.3  mile  east  of  the  junction  of  said  road  with 
State  Secondary  Road  1124. 

Jones  County.  The  Franck.  Mrs.  Wilber, 
farm  located  on  the  south  side  of  State 
Secondary  Road  1116  and  1.9  miles  west  of 
junction  of  said  road  writh  State  Secondary 
Road,  1115. 

The  Simpson,  Eugene  T..  farm  located  on 
the  south  side  of  State  Secondary  Road  1116 
and  2.5  miles  west  of  the  junction  of  said 
road  at  State  Secondary  Road  1115. 

Lee  County.  The  McGilvary,  Aquilla,  farm 
located  north  of  State  Secondary  Road  1188 
and  0.6  mile  east  of  the  junction  of  said  road 
writh  State  Secondary  Road  1001, 

Lenoir  County.  The  Barber,  Clarence,  farm 
located  on  the  both  sides  of  State  Secondary 
Road  1301  with  0.2  mile  northeast  of  its 
Junction  with  State  Secondary  Road  1302. 

The  Braxton,  Clyde,  Estate  located  on  the 
both  sides  of  State  Secondary  Road  1802  and 
0.9  mile  northeast  of  the  junction  of  State 
Secondary  Road.  1802  and  State  Highway  11. 

The  Browm,  Nannie  H.,  farm  located  in  the 
southwest  junction  of  State  Secondary  Roads 
1152  and  1300. 
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The  Carey,  Jack,  farm  located  on  the  both 
sides  of  State  Secondary  Road  1906  and  1.0 
mile  east  of  its  junction  with  U.S.  Highway 
285. 

Th6  Carr.  Lillian,  farm  located  on  the 
southwest  side  of  State  Secondary  Road  1524 
and  0.1  mile  south  of  its  junction  with  State 
Secondary  Road  1528. 

The  Carter.  Ephrom,  farm  located  on  the 
south  side  of  State  Secondary  Road  1116  and 
1.5  miles  east  of  its  junction  with  State 
Highway  11. 

The  Elmore.  Lucy  H.,  No.  1,  farm  located  on 
the  south  side  of  State  Secondary  Road  1324 
and  0.2  mile  west  of  its  jimction  with  State 
Secondary  Road  1333. 

The  Foss,  Reginal  D.,  farm  located  on  the 
north  side  of  State  Secondary  Road  1316  and 
0.6  mile  northwest  of  its  junction  with  State 
Secondary  Road  1318. 

The  Hamilton,  C.  W.,  farm  located  on  the 
southeast  side  of  State  Secondary  Road  1802 
and  1.2  miles  northeast  of  its  junction  with 
State  Highway  11. 

The  Herring,  Ben  D.,  No.  1,  farm  located  on 
the  both  sides  of  State  Secondary  Road  1330 
and  0.2  mile  west  of  the  junction  of  State 
Secondary  Roads  1330  and  1331. 

The  Herring,  Ben  D.,  No.  2,  farm  located  on 
the  west  side  of  State  Secondary  Ro.9d  1310 
and  0.3  mile  south  of  its  junction  with  State 
Secondary  Road  1311. 

The  Herring,  Lewis  R.,  No.  1,  farm  located 
on  the  south  side  of  State  Secondary  Road 
1324  and  0.3  mile  west  of  its  junction  «rith 
State  Secondary  Road  1333. 

The  Howard.  Clarence,  farm  located  on  the 
south  side  of  State  Secondary  Road  1105  and 
0.1  mile  east  of  its  intersection  with  State 
Secondary  Road  1118. 

The  Jarman,  F.  R.,  farm  located  on  the 
southeast  side  of  State  Secondary  Road  1311 
and  0.7  mile  southwest  of  its  junction  with 
State  Secondary  Road  1318. 

The  Jones,  Edward  S..  farm  located  on  the 
west  side  of  U.S.  Highway  258  and  0.3  mile 
north  of  its  junction  with  State  Secondary 
Road  1116. 

The  Joyner  Farms.  Inc.,  farm  located  on  the 
both  sides  of  State  Secondary  Road  1324  and 
0.5  mile  east  of  its  junction  with  State 
Secondary  Road  1335. 

The  Moody,  Alton,  farm  located  on  the 
south  side  of  State  Highway  55  and  0.6  mile 
northeast  of  its  junction  with  State  Secondary 
Road  1161. 

The  Moye,  Lenton  G.,  farm  located  on  the 
west  side  of  State  Secondary  Road  1335  and 
0.3  mile  north  of  its  junction  with  State 
Secondary  Road  1324. 

The  Parrott  Farms,  Inc.,  farm  located  on  the 
northwest  side  of  State  Secondary  Road  1157 
and  0.7  mile  northwest  of  its  intersection  with 
State  Highway  55. 

The  Rouse.  Forrest,  farm  located  on  the 
northwest  side  of  State  Secondary  Road  1143 
and  2.9  miles  northwest  of  its  intersection 
with  State  Secondary  Road  1154. 

The  Rouse,  Jim  W.,  farm  located  on  the 
northeast  side  of  State  Secondary  Road  1143 
and  2.8  miles  northwest  of  its  intersection 
with  State  Secondary  Road  1154. 

The  Rouse,  Leon,  farm  located  on  the  both 
sides  of  State  Secondary  Road  1307  and  0.4 


mile  southwest  of  its  junction  with  State 
Secondary  Road  1324. 

The  Singleton.  Ruby  S.,  farm  located  on  the 
east  side  of  State  Secondary  Road  1802  and 
0.6  mile  south  of  its  junction  with  State 
Secondary  Road  1801. 

The  Sutton,  George  Hodges,  No.  1,  farm 
located  on  the  southwest  junction  of  State 
Secondary  Roads  1324  and  1307. 

The  Sutton,  Iris,  farm  located  on  the  east 
side  of  State  Secondary  Road  1152  and  0.6 
mile  south  of  its  junction  with  State 
Secondary  Road  1324.^ 

The  Sutton,  John  W.,  farm  located  on  the 
southeast  junction  of  State  Secondary  Roads 
1330  and  1333. 

The  Sutton,  M.  L.  farm  located  on  the 
southeast  side  of  State  Secondary  Road  1311 
and  0.8  mile  southwest  of  its  junction  with 
State  Secondary  Road  1318. 

The  Sutton.  Nathan,  farm  located  on  the 
southeast  side  of  State  Secondary  Road  1311 
and  0.6  mile  southwest  of  its  junction  with 
State  Secondary  Road  1318. 

The  Sutton.  Norman,  farm  located  on  the 
northwest  side  of  State  Secondary  Road  1308 
at  the  end  of  Farm  road  located  0.3  mile 
southwest  of  junction  of  State  Secondary 
Roads  1308  and  1324. 

The  Sutton,  Prentice,  farm  located  on  the 
south  side  of  State  Secondary  Road  1503  and 
0.3  mile  southeast  of  its  intersection  with 
State  Secondary  Road  1327. 

The  Sutton,  Robert  H.,  farm  located  on  the 
south  side  of  State  Secondary  Road  1324  and 
0.2  mile  east  of  its  junction  with  State 
Secondary  Road  1327. 

The  Sutton,  Woodrow  W.,  farm  located  on 
the  north  side  of  State  Secondary  Road  1331 
and  0.5  mile  west  of  its  junction  with  State 
Secondary  Road  1333. 

The  Taylor,  Heber,  farm  located  on  the 
north  side  of  State  Secondary  Road  1161  and 
0.3  mile  east  of  its  juction  with  State  Highway 
55. 

The  Walters,  H.  F.,  farm  located  onjboth 
sides  of  State  Secondary  Road  1335  and  0.4 
mile  north  of  its  junction  with  State 
Secondary  Road  1324. 

The  Waters,  Thomas,  Estate  located  on 
both  sides  of  State  Secondary  Road  1318  and 
0.3  mile  north  of  its  junction  with  State 
Secondary  Road  1317. 

The  Wood.  C.  W..  farm  located  on  the 
northwest  side  of  State  Secondary  Road  1311 
and  0.7  mile  southwest  of  its  junction  with 
State  Secondary  Road  1318. 

Moore  County.  The  Bryant,  R.  E.,  farm 
located  on  both  sides  of  State  Secondary 
Road  1815  and  0.5  mile  southwest  of  the 
junction  of  said  road  with  U.S.  Highway  15 
501. 

The  Hardy,  N.  W.,  farm  located  on  both 
sides  of  State  Secondary  Road  2007  and  0.2 
mile  southeast  of  the  junction  of  said  road 
with  State  Secondary  Road  2005. 

The  Laton,  William  A.,  farm  located  on  the 
east  side  of  State  Secondary  Road  1004  and 
0.3  mile  north  of  the  intersection  of  said  road 
with  State  Secondary  Road  1113. 

The  Marks,  E.  M.,  farm  located  on  the  south 
side  of  State  Secondary  Road  2019  and  2.5 
miles  east  of  the  junction  of  said  road  and 
State  Secondary  Road  2018. 


The  McLaurin,  Hattie  J.,  farm  located  on 
the  north  side  of  N.C.  Highway  211  and  0.5 
mile  west  of  the  junction  of  said  highway 
with  State  Secondary  Road  2075. 

The  McNeill,  Lena  Bell,  farm  located  on  the 
northwest  side  of  State  Secondary  Road  2077 
and  0.5  mile  southwest  of  the  junction  of  said 
road  with  Slate  Highway  211. 

The  Thomas.  Claude  and  Ted.  farm  located 
on  the  west  side  of  State  Secondary  Road 
1128  and  0.5  mile  northwest  of  the  junction  of 
said  road  with  State  Secondary  Road  1122. 

Onslow  County.  The  Cox,  Robert  B..  farm 
located  on  the  southeast  side  of  State 
Secondary  Road  1224,  and  0.7  mile  from  the 
junction  of  said  road  and  State  Secondary 
Road  1222. 

The  Lewis.  L.  Bryan,  farm  located  on  the 
southeast  side  of  State  Secondary  Road  1224, 
and  0.9  mile  from  the  junction  of  said  road 
and  State  Secondary  Road  1222. 

The  Marshbum,  James  B.,  farm  located  on 
the  southeast  side  of  State  Secondary  Road 
1224,  and  0.8  mile  from  the  junction  of  said 
road  and  State  Secondary  Road  1222. 

The  McAllister,  Henry,  farm  located  on 
both  sides  of  State  Secondary  Road  1316  and 
1  mile  southwest  of  said  road  and  its  junction 
with  State  Secondary  Road  1306. 

Pender  County.  That  area  bounded  by  a 
line  begiiming  at  a  point  where  State 
Secondary  Road  1104' intersects  the  Pender- 
Bladen  County  line,  and  extending  northeast 
along  said  county  line  to  its  junction  with 
Black  River,  thence  southeast  along  said  river 
to  its  intersection  with  State  Highway  210, 
thence  southwest  along  said  highway  to  its 
junction  with  State  Secondary  Road  1103, 
thence  southeast  along  said  roqd  to  its 
junction  with  State  Secondary  Road  1104, 
thence  southwest  and  northwest  along  said 
road  to  the  point  of  beginning. 

That  area  bounded  by  a  line  beginning  at  a 
point  where  Moore's  Creek  intersects  State 
Highway  53,  and  extending  east  along  said 
highway  to  its  intersection  with  State 
Secondary  Road  1121,  thence  south  along 
said  road  to  its  intersection  with  State 
Secondary  Road  1125,  thence  west  along  said 
road  to  its  intersection  with  Moores  Creek, 
thence  northeast  along  said  creek  to  the  point 
of  beginning. 

That  area  bounded  by  a  line  beginning  at  a 
point  where  State  Secondary  Road  1517, 
junctions  with  U.S.  Highway  117,  and 
extending  northwest  along  said  highway  to 
its  intersection  with  Walker  Swamp,  thence 
northeast  along  said  swamp  to  its  junction 
with  Pike  Creek,  thence  southeast  along  said 
creek  to  its  junction  with  the  Northeast  Cape 
Fear  River,  thence  south  along  said  river  to 
its  intersection  with  State  Highway  210, 
thence  southwest  along  said  highway  to  its 
junction  wi*h  State  Secondary  Road  1518, 
thence  southeast  along  said  road  to  its 
junction  with  State  Secondary  Road  1517, 
thence  westerly  along  said  road  to  the  point 
of  beginning. 

The  Alderman,  Bessie,  farm  located  on  the 
north  side  of  State  Highway  53  and  0.1  mile 
west  of  its  intersection  with  State  Secondary 
Road  1121. 

The  Anderson,  Julian  farm  located  on 
both  sides  of  State  Secondary  Road  1106  and 
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0.9  mile  northwest  of  the  junction  of  said  road 
and  State  Secondary  Road  1107. 

The  Armstrong,  Willie,  farm  located  0.5 
mile  west  of  State  Secondary  Road  1408  and 
0.3  mile  south  of  the  junction  of  said  road 
with  State  Highway  210. 

The  Colvin.  Alex,  farm  located  on  the 
northwest  side  of  State  Secondary  Road  1120 
and  1.4  miles  southwest  of  the  intersection  of 
said  road  and  U.S.  Highway  421. 

The  Corbett,  P.  P.  Estate,  farm  located  0.1 
mile  west  of  State  Secondary  Road  1202  and 
0.2  mile  north  of  its  junction  with  State 
Secondary  Road  1100. 

The  Kea,  Leo,  farm  located  0.5  mile  east  of 
State  Secondary  Road  1105  and  1  mile 
southwest  of  the  junction  of  said  road  and 
State  Secondary  Road  1104. 

The  Kea,  Nora,  farm  located  0.1  mile  west 
of  the  end  of  State  Secondary  Road  1106. 

The  Marshall,  Milvin,  farm  located  on  the 
north  side  of  State  Secondary  Road  1103  and 
0.6  mile  east  of  the  southern  junction  of  said 
road  and  State  Secondary  Road  1104. 

The  McCallister,  Mary  K.,  farm  located  0.2 
mile  east  of  State  Secondary  Road  1105  and  1 
mile  southwest  of  the  junction  of  said  road 
and  State  Secondary  Road  1104. 

The  McLendon,  Evander,  farm  located  0.4 
mile  nmlh  of  State  Secondary  Road  1411  and 
0.3  mile  east  of  its  intersection  with  Pike 
Creek. 

The  Murphy,  Henry,  farm  located  0.1  mile 
west  of  State  Secondary  Road  1121  and  0.4 
mile  north  of  its  intersection  with  State 
Hi^way  53. 

The  Stringfield  Estate,  John,  located  on  the 
southwest  side  of  State  Secondary  Road  1517 
and  1.4  miles  east  of  the  junction  of  said  road 
and  U.S.  Highway  117. 

The  Thomas,  Kenneth,  farm  located  on  the 
west  side  of  State  Secondary  Road  1125  and 
0.2  mile  north  of  its  junction  with  State 
Secondary  Road  1121. 

The  W^ker,  Janie  farm  located  on  both 
sides  of  State  Secondary  Road  1125  and  on 
the  west  side  of  State  Secondary  Road  1121. 

The  Williams,  John  H..  and  Heirs,  farm 
located  on  the  east  side  of  State  Secondary 
Road  1520  and  2.7  miles  north  of  the  junction 
of  said  road  and  State  Highway  210. 

Pitt  County,  That  area  bounded  by  a  line 
beginning  at  a  point  where  State  Secondary  ' 
Road  1919  intersects  the  Pitt-Craven  County 
Line,  thence  southwest  along  said  county  line 
to  its  intersection  with  State  Highway  118, 
thence  westward  along  said  highway  to  it's 
intersection  with  State  Secondary  Road  1753. 
thence  northward  along  said  road  to  its 
junction  with  State  Secondary  Road  1919, 
thence  eastward  to  the  point  of  beginning. 

The  Garris,  Bruce  E.,  farm  located  in  the 
south  junction  of  State  Highway  118  and 
State  Secondary  Road  1916. 

The  Hodges,  M.  B.,  farm  located  on  the  east 
side  of  State  Secondary  Road  1907  and  1.1 
miles  north  of  State  Highway  118. 

Richmond  County,  lie  Autry,  J.  H.,  farm 
located  on  the  north  side  of  State  Secondary 
Road  1803  and  0.7  miles  east  of  Osborne. 

The  Beck,  Lacy  A.,  farm  located  on  both 
sides  of  State  Secondary  Road  1607  and  04 
mile  southeast  of  the  intersection  of  said  road 
and  State  Secondary  Road  1608. 


The  Bethea,  Queen,  farm  located  on  the 
northeast  side  of  State  Secondary  Road  1803 
and  0.4  mile  southeast  of  the  intersection  of 
said  road  and  State  Secondary  Road  1825. 

The  Chappell,  Fred.  Jr.,  located  on  the 
northwest  side  of  N.C.  Highway  177  and  0.5 
mile  northeast  of  the  junction  of  said  road 
and  State  Secondary  Road  1607. 

The  David,  Ethel,  farm  located  on  both 
sides  of  State  Seomdary  Road  1803,  on  the 
west  side  of  the  intersection  of  said  road  with 
State  Secondary  Road  1825. 

The  Davis,  Climon,  farm  located  on  the 
northwest  side  of  N.C.  Highway  38  and  0.5 
mile  nOTtheast  of  the  intersection  of  said  road 
and  State  Secondary  Road  1803. 

The  Davis,  Katherine,  farm  located  on  the 
northeast  side  of  State  Secondary  Road  1803 
and  0.4  mile  northwest  of  the  intersection  of 
said  road  and  N.C  Highway  88. 

The  Dial  Donnie,  farm  located  on  the  north 
side  of  State  Secondary  Road  1607  and  OA 
mile  west  of  the  intersection  of  said  road  and 
State  Secondary  Road  1608. 

The  Dumas.  Elnora,  farm  located  on  the 
northeast  side  of  State  Secondary  Road  1803 
and  0.3  mile  southeast  of  the  intersection  of 
said  road  and  State  Secondary  Road  1825. 

The  Dumas,  Reba,  farm  located  on  the 
northeast  side  of  State  Secondary  Road  1803 
and  0.3  mile  northwest  of  said  intersectian  of 
N.C  Highway  38. 

The  Elizhbugar,  Charity,  farm  located  on 
the  northeast  aids  of  State  Secondary  Road 
1003  and  2  miles  northwest  of  its  janetkn 
with  State  Secondary  Road  1475. 

The  Godfrey,  J.  R.,  farm  located  an  (he 
northwest  side  of  State  Secondary  Road  1318 
and  0.2  mile  north  of  its  junction  with  State 
Secondary  Road  1310. 

.  The  Hailey,  Annie,  farm  located  on  the 
north  side  of  State  Secondary  Road  1475  and 
1.7  miles  west  of  its  junction  with  U.S. 
Highway  1. 

The  Hailey,  Maria,  farm  located  on  the 
southwest  side  of  State  Secondary  Road  1440 
and  0.3  hiile  southeast  of  its  junction  with 
State  Secondary  Road  1433. 

The  Hamlet  Gin  &  Supply  Co.,  farm  located 
on  both  sides  of  State  Secondary  Road  1803 
and  on  the  east  side  of  the  intersection  of 
said  road  and  State  Secondary  Road  1825. 

The  Ingram,  Rome,  farm  located  on  the 
southwest  side  of  State  Secondary  Road  1003 
and  1.8  miles  northwest  of  its  junction  with 
State  SectHulary  Road  1475. 

The  Little,  John,  farm  located  on  the 
southeast  side  of  State  Secondary  Road  1442 
and  at  the  junction  of  said  road  with  State 
.Secondary  Road  1476. 

The  McLaurin,  Meta,  farm  located  on  the 
southwest  side  of  State  Secondary  Road  1803 
and  0.3  mile  southeast  of  the  intersection  of 
said  road  and  State  Secondary  Road  1825. 

The  McNeill  Dalton,  farm  located  on  the 
southwest  side  of  State  Secondary  Road  1003 
and  1.9  miles  northwest  of  its  junction  with 
State  Secondary  Road  1475. 

The  Quick,  Julius,  farm  located  on  the  - 
northeast  side  of  State  Secondary  Road  1992 
and  04  mile  northeast  of  its  junction  with 
State  Secondary  Road  1904. 

The  Rush,  Eli,  farm  located  on  ttie 
northwest  side  of  State  Secondary  Road  1442 


and  0.7  mile  northeast  of  its  junction  with 
State  Secondary  Road  1489. 

The  Rush,  James,  farm  located  on  the 
southeast  side  of  State  Secondary  Road  1442 
and  0.7  mile  northeast  of  its  junction  with 
State  Secondary  Road  1489. 

The  Sorenzen,  Gladys,  farm  located  on  the 
southwest  side  of  State  Secondary  Road  1803 
and  0.4  mile  northwest  of  the  intersection  of 
said  road  and  N.C  Highway  38. 

The  Steen,  Willard,  farm  located  on  the 
southwest  side  of  State  Secondary  Road  1803 
and  04  mile  southeast  of  the  intersection  of 
said  road  and  State  Secondary  Road  1825. 

The  Terry,  Ruth,  farm  located  on  both  sides  ' 
of  State  Secondary  Road  1442  and  04  mile 
northeast  of  its  junction  with  State  Secondary 
Road  1477. 

The  Terry,  Tom,  farm  located  on  both  sides 
of  State  Secondary  Road  1442  and  04  mile 
northeast  of  its  junction  with  State  Secondary 
Road  1477. 

The  Terry,  W.  C,  farm  located  on  the  west 
side  of  State  Secondary  Road  1424  at  its 
jtmetion  with  State  Secondary  Road  1507  at 
Roberdel  N.C 

The  Thomas,  Walter,  farm  located  on  both 
sides  of  U.S.  Highway  220  and  0.4  mile 
northeast  of  its  junction  with  State  Secondary 
Road  1433. 

The  Wall  Ben.  farm  located  on  tfaa 
northeast  side  of  State  Secondary  Road  1440 
and  0.4  mile  southeast  of  its  janctaon  with 
State  Secondary  Road  1433. 

The  Waters,  WiH  farm  located  oa  both 
sides  of  State  Secondary  Road  1823  and  04 
mile  southwest  of  its  junctioa  with  State 
Secondary  Road  1607. 

The  Watkins,  John  Q^  farm  located  on  the 
southeast  side  of  State  Secondary  Road  1470 
and  0.3  mile  northeast  of  its  junction  with 
State  Secondary  Road  1442. 

The  Watkins,  Mosby,  farm  located  an  both 
sides  of  State  Secondary  Road  1476  and  04 
mile  northeast  of  its  junction  with  State 
Secondary  Road  1442. 

The  Yoik,  Will  farm  located  on  the 
northeast  side  of  State  Secondary  Road  1803 
and  0.4  mile  northwest  of  the  intersection  of 
said  road  and  N.C  Highway  38. 

Sampson  County.  The  entire  county. 

Scotland  County.  That  area  bounded  by  a 
line  beginning  at  a  point  where  U.S.  Highway 
15-401  intersects  the  North  Carolina-South 
Carolina  Statcrline  and  extending  northeast 
along  said  highway  to  its  junction  with  U.S. 
Highway  15A-401A.  thence  north  along  said 
hi^way  to  its  junctim  with  U.S.  Highway 
501,  thence  north  along  said  highway  to  its 
intersection  with  U.S.  Highway  15-401, 
thence  southwest  along  said  fairway  to  its 
intersection  with  State  Secondary  Road  1300, 
thence  northwest  along  said  road  to  its 
junction  with  State  Secondary  Road  1116, 
thence  northwest  along  said  road  to  its 
junction  with  State  Secondary  Road  1324, 
thence  north  along  said  road  to  its  junction 
with  State  Secondary  Road  1345,  thence 
northwest  along  said  toad  to  its  intersection 
with  State  Secondary  Road  1341,  thence 
nordieast  along  said  road  to  its  junction  with 
State  Secondary  Road  1328,  thence  north 
along  said  road  to  its  intersection  with  the 
southern  boundary  of  the  Sandhills 
Management  Area,  dience  east  along  said 
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boundary  to  its  intersection  with  U.S. 

Highway  15-1501,  thence  north  along  said 
hi^way  to  its  intersection  with  the  Scotland- 
Hoke  County  line,  thence  southeast  along 
said  county  line  to  the  Scotland-Robeson 
County  line,  thence  south  and  southwest 
along  said  county  line  to  the  North  Carolina- 
South  Carolina  State  line,  thence  northwest 
along  said  State  line  to  the  point  of  beginning, 
excluding  the  area  within  the  corporate  limits 
of  the  city  of  Laurinburg  and  the  town  of  East 
Laurinburg. 

The  Butler,  Luther,  farm  located  on  the 
south  side  of  State  Secondary  Road  1154  and 
0.2  mile  east  of  the  junction  of  said  road  with 
State  Secondary  Road  1155. 

The  Calhoun.  L  E.,  farm  located  on  the 
south  side  of  State  Highway  79  and  and  0.3 
mile  west  of  Hs  junction  with  State 
Secondary  Road  1118. 

The  Gibson,  H.  P.,  Estate,  farm  located  on 
the  north  side  of  State  Highway  79  and  0.4 
mile  west  of  its  junction  with  State 
Secondary  Road  1118. 

McCoy,  R.  F.,  farm  located  on  the  east  side 
of  State  Secondary  Road  1346  and  0.4  mile 
north  of  its  junction  with  State  Secondary 
Road  1343. 

The  Morgan.  J.  D.,  farm  located  on  the  east 
side  of  State  Secondary  Road  1346  and  0.5 
mile  north  of  the  junction  of  said  road  with 
State  Secondary  Road  1343. 

The  Morgan.  J.  D.,  farm  located  on  both 
sides  of  State  Secondary  Road  1345  and  0.1 
mile  northwest  of  its  junction  with  State 
Secondary  Road  1342. 

The  Newton,  Peter  F.,  farm  located  at  the 
intersection  of  State  Secondary  Roads  1334, 
1336,  and  1345. 

The  Sharpe,  Preston,  farm  located  on  the 
south  side  of  U.S.  Highway  74  and  0.2  mile 
west  of  the  junction  of  said  highway  with 
State  Secondary  Road  1153. 

The  Steele, ).  D..  farm  located  on  both  sides 
of  State  Secondary  Road  1351  and  0.9  mile 
northwest  of  the  junction  of  said  road  with 
State  Secondary  Road  1346. 

Wayne  County.  That  area  bounded  by  a 
line  beginning  at  a  point  where  the  State 
Highway  111  and  State  Highway  55  intersect 
thence  southwest  and  west  along  State 
Highway  55  to  its  intersection  %vith  State 
Secondary  Road  1937,  thence  northerly  on 
said  road  to  its  junction  with  State  Serandary 
Road  1932,  thence  north  on  said  road  to  the 
intersection  with  State  Secondary  Road  1120, 
thence  easterly  along  said  road  to  its  junction 
with  State  Secondary  Road  1915,  thence  east 
along  a  line  projected  from  a  point  at  the 
junction  of  State  Secondary  Roads  1120  and 
1915  to  the  jimction  of  said  line  with  a  point 
located  at  the  jimction  of  Sleepy  Creek  and 
Neuse  River,  thence  east  along  said  river  to 
its  intersection  with  State  Highway  111, 
thence  south  along  said  highway  to  the  point 
of  beginning. 

The  Berwick.  George,  farm  located  on  the 
east  side  of  State  Secondary  Road  1931  and 
0.1  mile  south  of  its  junction  with  State 
Secondary  Road  1930. 

The  Baucom.  Howard,  farm  located  on  the 
east  side  of  State  Secondary  Road  1932  and 
0.2  mile  north  of  its  junction  with  State 
Secondary  Road  1927. 


The  Benton,  Bernice  L.  farm  located  on  the 
south  side  of  State  Secondary  Road  1730  and 
0.3  mile  east  of  its  junction  with  State 
Highway  111. 

The  Brock,  Odell,  farm  located  on  the  north 
side  of  State  Secondary  Road  1210  and  0.3 
mile  east  of  its  junction  with  State  Secondary 
Road  1209. 

The  Carraway,  Ethel,  farm  located  on  the 
east  side  of  State  Secondary  Road  1915  and 
0.1  mile  north  of  the  junction  of  said  road  and 
State  Secondary  Road  1120 

The  Casey,  ^ma,  E.,  farm  located  7  miles 
east  of  Goldsboro  on  the  north  side  of  U.S. 
Highway  70  and  0.4  mile  east  of  the  junction 
of  State  Secondary  Road  1721  and  said 
highway. 

The  Coor,  O.  S.,  farm  locateil  on  both  sides 
of  State  Secondary  Road  1730  and  0.6  mile 
east  of  its  junction  with  State  Highway  111. 

The  Crawford,  William  P..  farm  located  on 
the  south  side  of  State  Secondary  Road  1330 
and  0.9  mile  west  of  State  Highway  581. 

The  Daly,  N.  B.,  farm  located  on  the  north 
side  of  State  Secondary  Road  1730  and  0.8 
mile  east  of  the  junction  of  said  road  with 
State  Highway  111. 

The  Dawson,  L  A.,  farm  located  on  the 
west  side  of  State  Highway  111  and  0.5  mile 
south  of  the  junction  of  said  highway  and 
State  Secondary  Road  1730. 

The  Edwards,  Julia,  farm  located  in  the 
northeast  intersection  of  State  Highway  111 
and  State  Secondary  Road  1745. 

The  Flowers,  Willie,  farm  located  on  the 
north  side  of  U.S.  Highway  13  and  0,4  mile 
east  of  its  junction  with  State  Secondary 
Road  1207. 

The  Grady,  Gertrude  W.,  farm  located  on 
the  south  side  of  State  Secondary  Road  1741 
and  0.7  miles  east  of  its  junction  with  State 
Secondary  Road  1740. 

The  Grady,  Mrs.  Sim,  farm  located  in  the 
north  junction  of  State  Highway  111  and 
State  Secondary  Road  1730. 

The  Grady,  Vemie  C.,  farm  located  on  the 
west  side  of  State  Secondary  Road  1931  and 
0.2  mile  north  of  its  intersection  with  State 
Secondary  Road  1120. 

The  Grant,  Maggie,  Estate  located  on  the 
west  side  of  N.C.  Highway  111  and  1.9  miles 
south  of  the  junction  of  State  Secondary  Road 
1730  with  said  highway. 

The  Grant,  Nannie,  farm  located  on  both 
sides  of  State  Secondary  Road  1741  and  0.8 
miles  east  of  its  junction  with  State 
Secondary  Road  1740. 

The  Grantham,  Barfield,  farm  located  on 
the  west  side  of  State  Secondary  Road  1931 
and  0.4  mile  north  of  its  intersection  with 
State  Secondary  Road  1120. 

The  Gray,  Albert,  farm  located  on  the  east 
side  of  State  Secondary  Road  1719  and  0.9 
mile  south  of  its  intersection  with  U.S. 
Highway  70. 

Ihe  Green,  Bessey,  farm  located  at  the 
southern  end  of  the  State  Secondary  Road 
1741  and  1.3  miles  east  of  its  junction  with 
State  Secondary  Road  1740. 

The  Griffin.  McKinley,  farm  located  on  the 
north  side  of  State  Secondary  Road  1737  and 
0.2  mile  east  of  its  junction  with  State 
Secondary  Road  1731. 


The  Griffin,  Oliver  H.,  farm  located  0.6  mile 
north  of  Dudley  and  0.2  mile  west  of  U.S. 
Highway  117 

The  Griffin.  W.  A.,  farm  located  on  the 
northeast  side  of  State  Secondary  Road  1731 
and  0.6  mile  north  of  its  junction  with  State 
Secondary  Road  1737. 

The  Gurley.  Clara  Lee,  farm  located  on  the 
south  side  of  State  Secondary  Road  1330  and 
0.1  mile  west  of  the  junction  of  said  road  and 
State  Secondary  Road  1332. 

The  Haggin,  Joe,  No.  1,  farm  located  on  the 
east  side  of  State  Secondary  Road  1931  and 
0.7  mile  north  of  its  intersection  with  State 
Secondary  Road  1120. 

The  Haggin,  Joe,  No.  2,  farm  located  on  the 
east  side  of  State  Secondary  Road  1931  and 
1.1  miles  northeast  of  its  intersection  with 
State  Secondary  Road  1120. 

The  Ham,  George  E.,  farm  located 
southeast  of  Seymour  Johnson  Air  Base  on 
the  south  side  of  State  Secondary  Road  1909 
and  0.7  mile  west  of  the  junction  of  said  road 
with  State  Secondary  Road  1910. 

The  Herring,  Charles  F.,  farm  located  on 
the  south  side  of  State  Secondary  Road  1741 
and  0.3  mile  east  of  its  junction  with  State 
Secondary  Road  1740. 

The  Herring.  Harmon,  farm  located  on  the 
south  side  of  State  Secondary  Road  1734  and 
0.4  mile  east  of  its  junction  with  State 
Secondary  Road  1731. 

The  Herring,  Thel,  farm  located  on  the  west 
side  of  State  Secondary  Road  1711  and  0.4 
mile  north  of  its  junction  with  U.S.  Highway 
70A. 

The  Hines,  J.  D.,  farm  located  on  both  sides 
of  State  Secondary  Road  1236  and  0.8  mile 
east  of  the  intersection  of  said  road  with 
State  Highway  581. 

The  Hollaman,  R.  J.,  farm  located  on  the 
northwest  comer  of  State  Secondary  Road 
1125  and  0.7  mile  north  of  the  junction  of  said 
road  and  State  Secondary  Road  1122. 

The  Humphrey,  Josephine,  farm  located  on 
east  side  of  State  Secondary  Road  1932  and 
0.2  mile  north  of  its  intersection  with  State 
Secondary  Road  1120. 

The  Ivey,  W.  H.,  farm  located  on  the  south 
side  of  State  Secondary  Road  1734  and  0.3 
mile  east  of  its  junction  with  State  Secondary 
Road  1731. 

The  Johnson,  J.  R.,  farm  located  on  the 
south  side  of  State  Secondary  Road  1330  and 
0.1  mile  west  of  the  junction  of  said  road  and 
State  Secondary  Road  1332. 

The  Jones.  Mary,  farm  located  on  both 
sides  of  State  Secondary  Road  1730  and  its 
junction  with  State  Secondary  Road  1731. 

The  Lane,  Alfred,  farm  located  on  the  south 
side  of  State  Secondary  Road  1730  and  0.4 
mile  east  of  its  junction  with  State  Highway 
111. 

The  Lofton,  Burt  &  Davis,  King,  farm 
located  on  the  east  side  of  State  Secondary 
Road  1739  and  0.3  miles  south  of  its  junction 
with  State  Highway  55. 

The  McGlenny,  G.  A.  farm  located  on  the 
south  side  of  State  Secondary  Road  1007  and 
0.1  mile  west  of  the  junction  of  said  road  with 
State  Highway  581. 

The  McGlenny,  G.  A.,  No.  2.  farm  located 
on  both  sides  of  State  Secondary  Road  1332 
and  0.1  mile  north  of  junction  of  said  road 
and  State  Secondary  Road  1330. 
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The  Newsome,  Paul,  farm  located  on  the 
east  side  of  State  Secondary  Road  1719  and  1 
mile  south  of  its  intersection  with  U.S. 
Highway  70. 

The  Oliver,  Estella farm  located  on  the 
west  side  of  U.S.  Highway  117  and  0.8  mile 
north  of  Brogden  School 

The  Oliver,  R  R,  farm  located  on  the 
south  side  of  State  Secondary  Road  1219  and 
0.4  mile  east  of  its  Junction  with  State 
Secondary  Road  1218. 

The  Parks,41obert  farm  located  on  the 
southeast  side  of  State  Secondary  Road  1932 
and  0.5  mile  northeast  of  its  intersection  with 
State  Secondary  Road  1120. 

The  Perkins,  Joe  D.,  farm  located  on  the 
northwest  side  of  State  Secondary  Road  1711 
and  0.2  mile  southwest  of  the  intersection  of 
said  road  with  U.S.  Highway  70  Bypass. 

The  Price,  James,  farm  located  in  the 
southeastern  intersection  of  State  Highway 
111  and  State  Secondary  Road  1745. 

The  Ray,  Cora  Pate,  farm  located  on  both 
sides  of  State  Secondary  Road  1730  and  0.8 
mile  west  of  its  junction  of  State  Secondary 
Road  1731. 

The  Raynor,  A.  B.,  farm  located  on  the 
south  side  of  U.S.  Highway  13  and  0.1  mile 
east  of  its  junction  with  State  Secondary 
Road  1207. 

The  Raynor,  Early,  No.  1,  farm  located  on 
the  south  side  of  U.S.  Highway  13  and  0.3 
mile  east  of  its  junction  with  State  Secondary 
Road  1207. 

The  Raynor.  Early,  No.  2,  farm  located  on 
the  north  side  of  State  Secondary  Road  1101 
and  0.7  mile  east  of  its  intersection  with  State 
Secondary  Road  1105. 

The  Raynor,  Elester,  farm  located  on  the 
east  side  of  State  Secondary  Road  1105  and 
0.8  mile  south  of  its  intersection  with  U.S. 
Highway  13. 

The  Sasser,  Rosa,  farm  located  on  both 
sides  of  State  Hi^way  111  and  0.1  mile  south 
of  its  junction  with  State  Secondary  Road 
1912. 

The  Smith.  Alfred,  farm  located  on  the 
north  side  of  State  Secondary  Road  1330  and 
0.9  mile  west  of  the  junction  of  said  road  and 
North  Carolina  Highway  581. 

The  Smith,  Arnold,  farm  located  on  the 
southeast  side  of  State  Secondary  Road  1932 
and  0.5  mile  northeast  of  its  intersection  with 
State  Secondary  Road  1120. 

The  Smith.  Olivia,  farm  located  on  the 
southeast  side  of  State  Secondary  Road  1122 
and  both  sides  of  State  Secondary  Road  1124. 

The  Sutton.  D.  M.,  farm  located  on  the  east 
side  of  State  Secondary  Road  1731  and  0.9 
mile  north  of  the  Neuse  River. 

The  Sutton,  Gordon,  farm  located  on  the 
south  side  of  State  Secondary  Road  1730  and 
1.6  miles  east  of  its  junction  with  State 
Highway  111. 

The  Talton,  Lillian  D.,  farm  located  on  the 
south  side  of  State  Secondary  Road  1730  and 
0.6  mile  east  of  its  junction  with  State 
Highway  111. 

The  Tart  John,  No.  1,  farm  located  on  the 
south  side  of  U.S.  Highway  13  and  0.7  mile 
east  of  its  intersection  with  State  Secondary 
Road  1105. 

The  Thornton,  S.  B.,  farm  located  on  the 
southeast  junction  of  State  Secondary  Roads 
1210  and  120a 


The  Tumage,  W.  R,  farm  located  on  the 
noilhwest  side  of  State  Secondary  Road  1932 
and  0.3  mile  northeast  of  its  junction  with 
State  Secondary  Road  1927. 

The  Weaver.  Luby  W.,  farm  located  on 
both  sides  of  State  Secondary  Road  1106  and 
0.2  mile  east  of  its  junction  with  State 
Secondary  Road  1101. 

The  Williams,  Eddie,  farm  located  on  the 
north  side  of  State  Highway  581  and  the  east 
side  of  State  Secondary  Road  1236  at  the 
jnncticm  of  said  roads. 

The  Wise.  Ella,  farm  located  on  the  south 
side  of  State  Secondary  Road  1206  and  1  mile 
west  of  its  junction  wi^  State  Secondary 
Road  1209. 

Wilson  County.  The  Eatmon,  Ralph,  farm 
'  located  on  both  sides  of  State  Secondary 
Road  1302  and  0.5  mile  east  of  its  intersection 
with  State  Secondary  Road  1301. 

2.  In  S  301.60-28  relating  to  the  State 
of  South  Carolina  under  suppressive 
area,  the  description  for  Florence 
County  is  changed  to  add  three 
properties  in  alphabetical  order  to  read 
as  follows: 

South  Carolina 

(1)  Generally  infeasted  area.  None. 

(2J  Suppressive  area. 

***** 

Florence  County. 

***** 

The  Canal  Timber  Company,  farm  located 
at  the  junction  of  State  Secondary  Highway 
57  and  State  Secondeiry  Highway  791.  Said 
farm  being  on  all  sides  of  said  junction. 

***** 

Done  at  Washington,  D.C.  this  8th  day  of 
June,  1979. 

Note. — This  proposal  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  E.  0. 12044,  “Improving 
Government  Regulations.”  A  determination 
has  been  made  that  this  action  should  not  be 
classified  "signihcant  under  these  criteria.”  A 
draft  Impact  Analysis  is  available  from  Rant 
Protection  and  Quarantine  Progranu.  APHIS, 
Room  633,  Federal  Building,  Hyattsville,  MD 
20782. 

James  O.  Lee,  |r., 

Deputy  Administrator,  Plant  Protection  and 
Quarantine  Programs,  Animal  and  Health 
Inspection  Service. 

[FR.  Doc.  79-18378  Filed  8-14-79;  8:48  am] 
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Agricultural  Marketing  Service' 

[7CFRPart945] 

Irish  Potatoes  Grown  in  Certain 
Designated  Counties  in  Idaho  and 
Malheur  County,  Oreg.^  Proposed 
Handling  Regulation 

aqency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  rule. 


SUMMARY:  This  proposed  regulation  . 
would  require  finesh  market  shipments  of 
potatoes  grown  in  certain  counties  in 
Idaho  and  Malheur  County,  Oregon,  to 
be  inspected  and  meet  minimum  grade, 
size,  cleanliness,  maturity  and  pack 
requirements  during  the  period  August  1, 
1979  through  August  15, 1980.  The 
regulation  would  promote  orderly 
marketing  of  such  potatoes  and  keep 
less  desirable  sizes  and  qualities  from 
being  shipped  to  consumers. 

DATE:  Comments  due  July  15, 1979. 
ADDRESSES:  Comments  should  be  sent 
to:  Hearing  Clerk,  Room  1077  Sooth 
Building,  U.S.  Department  of 
Agriculture,  Washington,  D^C.  20250. 
Two  copies  of  all  written  Comments 
shall  be  submmitted,  and  they  will  be 
made  available  for  public  inspection  at 
the  office  of  the  Hearing  Clerk  during 
regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT. 
Donald  S.  Kuryloski,  Acting  Deputy 
Director,  Fruit  and  Vegetable  Division, 
AMS,  U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250.  Telephone: 

(202)  447-6393. 

SUPPLEMENTARY  INFORMATION: 

Marketing  Agreement  No.  98  and  Order 
No.  945,  Imth  as  amended  (7  CFR  Part 
945),  regulate  the  handling  of  potatoes 
grown  in  designated  coimties  in  Idaho 
and  Malheur  County,  Oregon.  It  is 
effective  under  the  Agricultural 
Marketing  Act  of  1937,  as  amended  (7 
U.S.C  601-674).  The  Idaho-Eastern 
Oregon  Potato  Committee,  established 
under  the  order,  is  responsible  for  its 
local  administration. 

This  regulation  is  based  upon 
recommendations  made  by  ^e 
committee  at  its  public  meeting  in 
Pocatello,  Idaho,  on  May  31, 1979. 

The  proposed  regulation  is  similar  to 
those  issued  during  past  seasons.  The 
grade,  size,  cleanliness.maturity,  pack 
and  inspection  requirements 
recommended  herein  are  necessary  to 
prevent  potatoes  of  low  quality  or 
undesirable  sizes  from  being  distributed 
to  fresh  market  outlets.  The  specific 
proposed  requirements  would  benefit 
consumers  and  producers  by 
standardizing  and  improving  the  quality 
of  the  potatoes  shipped  from  the 
production  area,  thereby  promoting 
orderly  marketing,  and  would  tend  to 
effectuate  the  declared  policy  of  the  act. 

Exceptions  would  be  provided  to 
certain  of  these  requirements  to 
recognize  special  situations  in  which 
such  requirements  would  be 
inappropriate  or  unreasonable. 

A  specified  quantity  of  potatoes 
would  be  exempt  from  maturity 
requirements  in  order  to  (1)  permit 
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growers  to  make  test  diggings  without 
loss  ol  the  potatoes  so  harvested  or  (2) 
to  allow  a  lot  to  be  shipped  which  cdter 
regrading,  meets  the  grade  and  size 
requirements  but  then  fails  to  meet  the 
maturity  requirements,  possibly  due  to 
further  “skinning”  as  a  result  of  running 
the  potatoes  over  the  grader  again. 

Shipments  would  be  permitted  to 
certain  special  purpose  outlets  without 
regard  to  minimum  grade,  size, 
cleanliness,  maturity  and  pack 
requirements,  provided  that  safeguards 
were  met  to  prevent  such  potatoes  from 
reaching  unauthorized  oudets.  Since  no 
purpose  would  be  served  by  regulating 
potatoes  used  for  diarity  purposes,  such 
shipments  would  also  be  exempt 
Certified  seed  and  seed  pieces  cut  from 
stock  eligible  for  certification  would  be 
exempt,  because  requirements  for  this 
outlet  differ  greatly  from  those  for  fiesh 
market 

Potatoes  used  for  experimentation 
have  special  requirements  and  do  not 
normally  enter  commercial  channels  of 
trade.  Potatoes  for  most  processing  uses 
are  exempt  under  the  legislative 
authority  for  this  part 

Requirements  for  export  shipments 
difier  from  those  for  domestic  markets. 
While  the  standard  quality  requirements 
are  desired  in  foreign  markets,  smaller 
sizes  are  more  acceptable.  In 
commercial  prepeeling,  operators  can 
use  potatoes  with  surface  defects  which 
would  be  undesirable  for  the  tablestock 
market  and  smaller  sizes  are 
acceptable.  Therefore,  different 
requirements  are  proposed  for  export 
and  prepeeling  shipments. 

In  order  to  maximize  the  benefits  of 
orderly  marketing  the  proposed 
regulation  should  become  effective  on 
August  1,  when  the  mariceting  season  is 
expected  to  begin.  Interested  persons 
were  given  an  opportunity  to  comment 
on  the  proposal  at  an  open  public 
meeting  on  May  31,  where  it  was 
unanimously  recommended  by  the 
committee.  This  proposal  is  similar  to 
regulations  in  effect  for  past  seasons.  It 
is  hereby  determined  that  the  period 
allowed  for  comments  should  be 
sufiicient  under  these  circumstances  and 
will  efiectuate  the  declared  policy  of  the 
act. 

The  proposal  is  as  follows: 

§  945.337  [Removad] 

Section  945.337  is  removed  and 
§  945.338  is  added  to  Part  945  of  Title  7 
CFR  to  read  as  set  forth  below. 

§  945.338  Handling  regulation. 

During  the  period  August  1, 1979, 
through  August  15. 1980,  no  person  shall 
handle  any  lot  of  potatoes  unless  such 


potatoes  meet  the  requirements  of 
paragraphs  (a),  (b),  (c)  and  (d)  of  this 
section,  or  unless  such  potatoes  are 
handled  in  accordance  with  paragraphs 
(e)  and  (f).  or  (g)  of  this  section. 

(a)  Minimum  quality  requirements.— 

(1)  Grade.  Ad  varieties.  U5.  No.  2  or 
better  grade. 

(2)  Size,  (i)  Round  red  varieties.  1% 
in^es  minimum^  diameter. 

(ii)  Ad  other  varieties.  2  inches 
minimum  diameter,  or  4  ounces 
minimum  weight. 

(iii)  Ad  varieties.  Size  B  if  U.S.  No.  1 
grade. 

(3)  Cleandness.  Ad  varieties.  “Fairly 
clean.” 

(b)  Minimum  maturity 
requirements. — (1)  White  Rose  and  red 
skin  varieties.  Ea^  season  fit)m  August 
1  through  December  31,  “moderately 
skinned”;  thereafter  no  maturity 
requiremmits. 

(2)  Norgold  varieties.  Each  season 
from  August  1  through  August  15, 
“moderately  skinned”;  thereafter 
“slightly  skinned.” 

(3)  Ad  other  varieties.  “Slightly 
skinned.” 

(4)  Exceptions,  (i)  Subject  to 
compliance  with  subdivision  (iii)  of  this 
subparagraph,  any  lot  of  potatoes  not 


exceeding  a  total  of  50  hundredweight  of 
each  variety  may  be  handled  for  any 
producer  without  regard  to  the  foregoing 
maturity  requirements. 

(ii)  If  an  officially  inspected  lot  of 
potatoes  meets  the  foregoing  maturity 
requirements,  but  fails  to  meet  the  gnale 
and  size  requirements,  the  lot  may  be 
regraded.  If,  after  regrading,  such  lot 
then  meets  the  grade  and  size 
requirements  but  fails  to  meet  the 
•maturity  requirements,  as  indicated  by 
the  applicable  Federal-State  inspection 
certificate,  such  lot  if  not  exceeding  100 
hundredweight  shall  be  exempt  fi*om  die 
foregoing  maturity  requirements  if  die 
handler  complies  with  subdivision  (iii) 
of  this  subparagraph. 

(iii)  Prior  to  each  shipment  of  potatoes 
exempt  from  the  foregoing  maturity 
requirements,  the  handler  thereof  shall 
report  to  the  committee  the  name  and 
address  of  the  producer  of  such 
potatoes,  and  each  such  shipment  shall 
be  handled  as  an  identifiable  entity. 

(c)  Pack.  (1)  When  50-pound 
.containers  (except  master  containers)  of 
long  varieties  of  potatoes  are  mariced 
with  a  count,  size  or  similar  designation 
they  must  meet  the  count  average  count 
and  weight  ranges  for  the  count 
designation  listed  below. 


Range 

Count 

Average  count* 

I 

L«rgar  than  50  aize . . 

10  percent  over  or  under 

5  percent  over  or  under. 

15  ouncea  or  larger 

Largar  than: 

50  aiza . . . . 

45  to  55 . 

aatnss 

12  to  19. 

fiOniTa  . 

54  10  68.  . . 

57  to  63 . 

10  to  18. 

TOilm  .  . 

63  to  77 _ _ 

67  to  74 . . 

916  15. 

an  airm  . . . 

72  to  88..- 

78  to  84 .  ....  . 

810  13. 

A1  to  m 

86  to  96 _  .  . . 

7to1Z 

6  to  10. 

too  aiza . 

9010110..  _ 

95  to  105 _ _ 

90  10  121  _ _ 

105  to  118 . . 

5  to  9. 

108  10  132  . . . 

114  to  . 

4  toS. 

4  to  6. 

130  aiza . . .  „  . . 

11710  143  _ 

124  to  137 . . . 

140  aiza . . . 

128  to  154 _ _ 

133  to  147 . 

4  to  8. 

Smatfar  lhan  140  aiza _ 

1 

1 

O 

5  percent  otMr  or  under. 

4to& 

’AppItcaUe  to  lots. _ 


The  following  tolerances  by  weight,  are 
provided  for  potatoes  in  any  lot  which 
fail  to  meet  weight  range  for  the 
designated  count: 

(1)  Not  to  exceed  5  percent  for 
undersize;  and 

(ii)  Not  to  exceed  10  percent  for 
oversize. 

(2)  Potatoes  packed  in  50-pound 
cartons  shall  be  U.S.  No.  1  or  better 
grade.  However,  potatoes  of  U.S.  Extra 
No.  1  grade  shall  be  no  smaller  than  110 
size  nor  larger  than  60  size. 

(d)  Inspection.  (1)  No  handler  shall 


handle  potatoes  unless  such  potatoes 
are  inspected  by  either  the  Idaho 
Federal-State  Inspection  Service  or 
Oregon  Federal-State  Inspection  Service 
and  are  covered  by  a  valid  inspection 
certificate  except  when  reliev^  of  such 
requirement  pursuant  to  paragraphs  (e) 
and  (f),  or  (g)  of  this  section. 

(2)  ^ch  lot  moving  by  truck  shall  be 
accompanied  by  a  copy  of  a  valid 
inspection  certificate. 

(e)  Special  purpose  shipments.  (1)  The 
minimum  grade,  size.  cleanlineM, 
maturity  and  pack  requirements  set 


34510 


Federal  Register  /  Vol.  44.  No.  117  /  Friday,  June  15.  1979  /  Proposed  Rules 


forth  in  paragraphs  (a),  (b)  and  (c)  of  this 
section  shall  not  be  applicable  to 
shipments  of  potatoes  for  any  of  the 
following  purposes: 

(1)  Charity; 

(ii)  Certified  seed; 

(iii)  Seed  pieces  cut  from  stock  eligible 
for  certification  as  certified  seed; 

(iv)  Experimentation;  and 

(v)  Canning,  freezing  and  "other 
processing"  as  hereinafter  defined: 
Except  shipments  of  potatoes  for  the 
purpose  specified  in  this  subdivision  (v) 
shall  be  exempt  from  inspection 
requirements  specified  in  $  945.65  and 
paragraph  (d)  of  this  section  and  from 
assesssment  requirements  specified  in 

§  945.42. 

(2)  The  minimum  grade,  size, 
cleanliness,  maturity  and  pack 
requirements  set  fo^'in  paragraphs  (a), 
(b)  and  (c)  of  this  section  shall  be 
applicable  to  shipments  of  potatoes  for 
each  of  the  following  purposes: 

(i)  Export.  Except  potatoes  of  a  size 
not  smaller  than  iVz  inches  in  diameter 
may  be  shipped  if  the  potatoes  grade  not 
less  than  U.S.  No.  2;  and 

(ii)  Prepeeling.  Except  potatoes  of  a 
size  not  smaller  than  1V&  inches  in 
diameter  may  be  shipped  if  the  potatoes 
grade  not  less  than  Idaho  Utility  or 
Oregon  Utility  grade. 

(f)  Safeguards.  (1)  Each  handler 
making  shipments  of  potatoes  for 
charity,  seed  pieces  cut  &om  stock 
eligible  for  certification, 
experimentation,  export,  or  for 
prepeeling  pursuant  to  paragraph  (e)  of 
this  section  shall: 

(1)  First,  apply  to  the  committee  for 
and  obtain  a  Certificate  of  Privilege  to 
make  shipments  for  each  purpose: 

(ii)  Upon  request  by  the  committee, 
furnish  reports  of  each  shipment 
pursuant  to  the  applicable  Certificate  of 
Privilege: 

(iii)  At  the  time  of  applying  to  the 
committee  for  a  Certificate  of  Privilege, 
or  promptly  thereafter  furnish  the 
committee  with  a  receiver’s  or  buyer's 
certification  that  the  potatoes  so 
handled  are  to  be  used  only  for  the 
purpose  stated  in  the  application  and 
that  such  receiver  will  complete  and 
return  to  the  committee  such  periodic 
receiver’s  reports  that  the  committee 
may  require. 

(iv)  Mail  to  the  office  of  the  committee 
a  copy  of  the  bill  of  lading  for  each 
Certificate  of  Privilege  shipment 
promptly  after  the  date  of  shipment; 

(v)  Bill  each  shipment  directly  to  the 
applicable  receiver. 

(2)  Each  handler  making  shipments  of 
potatoes  for  canning,  freezing,  or  "other 
processing"  pursuant  to  paragraph  (e)  of 
this  section  shall: 


(i)  First  apply  to  the  committee  for  and 
obtain  a  Certificate  of  Privilege  to  make 
shipments  for  processing; 

(ii)  Make  shipments  only  to  those 
firms  whose  names  appear  on  the 
committee’s  current  list  of 
manufacturers  of  potato  products; 

(iii)  Upon  request  by  the  committee, 
furnish  reports  of  each  shipment 
pursuant  to  the  applicable  Certificate  of 
Privilege: 

(iv)  Mail  to  the  committee’s  offiqe  a 
copy  of  the  bill  of  lading  for  each 
Certificate  of  Privilege  shipment 
promptly  after  the  date  of  shipment; 

(v)  Bill  each  shipment  directly  to  the 
applicable  processor. 

(3)  Each  receiver  of  potatoes  for 
processing  pursuant  to  paragraph  (e)  of 
this  section  shall: 

(i)  Complete  and  return  an  application 
form  for  listing  as  a  manufacturer  of 
potato  products; 

(ii)  Certify  to  the  committee  and  to  the 
Secreta^  that  potatoes  received  from 
the  production  area  for  processing  will 

‘  be  used  for  such  purposes  and  will  not 
be  placed  in  fresh  market  channels; 

(iii)  Report  on  shipments  received  as 
the  committee  may  require  and  the 
Secretary  approve. 

(g)  Minimum  quantity  exception.  Each 
hanger  may  ship  up  to,  but  not  to 
exceed,  five  hundredweight  of  potatoes 
any  day  without  regard  to  the  inspection 
4nd  assessment  requirements  of  ^is 
part,  but  this  exception  shall  not  apply 
to  any  shipment  that  exceeds  five 
hundredweight  of  potatoes. 

(h)  Definitions.  'The  terms  “U.S.  Extra 
No.  1,”  “U.S.  No.  1,”  "U.S.  No.  2,”  "Size 
B,”  “fairly  clean,”  “moderately  skinned,” 
and  "slightly  skinned,"  shall  have  the 
same  meaning  as  when  used  in  the 
United  States  Standards  for  Potatoes  (7 
CFR  2851.1540-2851.1566),  including  the 
tolerances  set  forth  therein.  The  term 
“prepeeling"  means  the  commercial 
preparation  in  a  prepeeling  plant  of 
clean,  sound,  fresh  potatoes  by  washing, 
peeling  or  otherwise  removing  the  outer 
skin,  trimming,  sorting,  and  properly 
treating  to  prevent  discoloration 
preparatory  to  sale  in  one  or  more  of  the 
styles  of  peeled  potatoes  described  in 

§  2852.2422  of  the  United  States 
Standards  for  Peeled  Potatoes  (7  CFR 
2852.2421-2852.2433).  The  term  "other 
processing"  has  the  same  meaning  as 
the  term  appearing  in  the  act  and 
includes,  but  is  not  restricted  to. 
potatoes  for  dehydration,  chips, 
shoestrings,  starch,  and  flour.  It  includes 
only  that  preparation  of  potatoes  for 
market  which  involves  the  application 
of  heat  or  cold  to  such  an  extent  that  the 
natural  form  or  stability  of  the 
commodity  undergoes  a  substantial 


change.  The  act  of  peeling,  cooling, 
slicing,  dicing,  or  applying  material  to 
prevent  oxidation  does  not  constitute 
“other  processing.”  The  terms  “Idaho 
Utility”  grade  and  “Oregon  Utility" 
grade  shall  have  the  same  meaning  as 
when  used  in  the  standards  for  potatoes 
for  the  respective  State.  Other  terms 
used  in  this  section  shall  have  the  same 
meaning  as  when  used  in  Marketing 
Agreement  No.  98  and  Order  No.  945, 
both  as  amended. 

(i)  Applicability  to  imports.  Pursuant 
to  §  8e  of  the  act  and  §  980.1  “Import 
regulations”  (7  CFR  980.1),  Irish  potatoes 
of  the  long  varieties  imported  during  the 
effective  period  of  this  section  shall 
meet  the  grade,  size,  quality  and 
maturity  requirements  specified  in 
paragraphs  (a)  and  (b)  of  this  section. 

Dated:  )une  12, 1979. 

Note. — ^This  proposed  regulation  has  not 
been  determined  significant  under  the  USDA 
criteria  for  implementing  Executive  Order 
12044. 

D.  S.  Kuryloski, 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

(FR  Doc.  7S-18B54  Filed  6-14-79;  S:45  am) 

HLUNQ  COOe  3410-02-11 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

[12  CFR  Part  309] 

Routine  Public  Disclosure  of  Trust 
Department  Annual  Reports  of  Assets 
FiM  by  State  Nonmember  Insured 
Banks 

AGENCY:  Federal  Deposit  Insurance 
Corporation  (FDIC). 

ACTION:  Proposed  Amendment  to 
existing  Regulations. 

summary:  The  Board  of  Directors  of 
FDIC  has  voted  to  amend  Part  309  of  its 
regulations  so  as  to  allow  for  routine 
public  disclosure  of  the  Trust 
Department  Annual  Reports  of  Assets 
filed  with  the  FDIC  by  State  nonmember 
insured  banks.  All  interested  persons 
are  invited  to  submit  written  comments 
on  the  proposed  amendment. 

DATES:  Comments  must  be  received  by 
July  16. 1979. 

ADDRESS:  Comments  should  be 
addressed  to  Hoyle  L  Robinson, 
Executive  Secretary,  Federal  Deposit 
Insurance  Corporation,  550  17th  Street, 
NW.,  Washin^on,  D.C.  20429. 

PDR  FURTHER  INFORMATION  CONTACT: 
Pamela  E.  F.  LeCren,  Attorney,  legal 
Division  (202-389-44553).  or  John 
Harvey,  Review  Section  Chief  (202-389- 
4820). 
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SUPPLEMENTARY  INFORMATION:  The 

FDIC  currently  obtains  Trust 
Department  Annual  Reports  of  Assets 
from  nonmember  insur^  banks.  The 
information  compiled  &t>m  these  reports 
is  used  in  a  publication  of  statistical 
data  on  trust  activities.  The  publication 
contains  in  some  instances  the  data 
supplied  by  individual  banks.  The 
reports  are  themselves  exempt  from 
public  disclosure  under  the  Freedom  of 
Information  Act  (5  U.S.C.  §  552(b)(8]], 
but  may  be  disclosed  at  the  FDIC’s 
discretion.  As  it  is  the  opinion  of  the 
Board  of  Directors  of  the  FDIC  that  the 
public  will  be  benefited  by  the  release  of 
this  information  and  that  State 
noiunember  insured  banks  will  not  be 
harmed  thereby,  the  Board  of  Directors 
proposes  to  make  these  reports 
available  to  the  public  on  a  routine 
basis.  In  order  to  do  so,  §  309.4(b)  of 
FDlC's  regulations  must'be  amended  to 
allow  for  such  disclosure. 


In  consideration  of  the  foregoing,  the 
Board  of  Directors  of  the  FDIC  proposes 
to  amend  12  CFR  $  309.4(b)(1)  by  adding 
at  the  end  thereof: 

§  309.4  Information  made  available  for 
public  Inspection. 

(b)  •  *  * 

(1)  *  *  * 

(v)  Annual  Trust  Department  Report 
of  Assets  for  commercial  banks  and 
mutual  savings  banks.* 

By  order  of  the  Board  of  Directors  of  the 
federal  Deposit  Insurance  Corporation  11th 
day  of  June,  1979. 

Hoyle  L.  Robinson, 

Executive  Secretary. 

|FR  Ooc.  Ts-iassi  Ffled  ft-14-7S;  S.-4S  am) 

BILUNG  CODE  6714.41.M 


FEDERAL  TRADE  COMMISSION 

(16  CFR  Part  13] 

(File  No.  791  0077] 

Howard  Johnson  Co.;  Consent 
Agreement  With  Analysis  To  Aid 
Public  Comment 

Correction 

In  FR  Doc.  79-17289  appearing  at  page 
32231  in  the  issue  for  Tuesday,  June  5, 
1979,  on  page  32232,  third  column,  delete 
the  first  sentence  of  the  first  paragraph 
under  the  Analysis  of  Proposed  Consent 
Order  and  insert  the  following: 

“The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Howard  Johnson 
Company. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 

*  Trust  Department  report  number  8020/33. 


days  for  reception  of  comments  by 
interested  persons.” 

BIUJNQ  CODE  ISOS-01 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(18  CFR  Part  271] 

[Docket  No.  RM7S-44I 

Ceiling  Prices;  High-Cost  Natural  Gas 

agency:  Federal  Energy  Regulatory 
Commission. 

action:  Notice  of  Inquiry. 

summary:  The  Federal  Energy 
Regulatory  Commission  tCommission) 
requests  comments  on  what  regulations 
should  be  promulgated  for  the 
implementation  of  section  107(b]  of  the 
Natural  Gas  Policy  Act  of  1978.  Section 
107(b)  deals  with  the  authority  of  the 
Commission  to  set  incentive  prices  for 
high-cost  natural  gas. 

DATES:  Comments  should  be  filed  by 
July  16, 1979. 

ADDRESSES^AII  filings  should  reference 
Docket  No.  RM79-44  and  should  be 
addressed  to:  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20428. 

FOR  FURTHER  INFORMATION  CONTACT. 
Philip  Yates,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washington.  D.C.  20426  (202)  275- 
4212. 

The  Federal  Energy  Regulatory 
Commission  (Commission)  gives  notice 
that  it  is  considering  proposing 
regulations  implementing  all  or  portions 
of  sections  107  (b)  and  (c)  of  the  Natural 
Gas  Policy  Act  (NGPA).  It  hereby  invites 
comments,  data,  and  suggestions  from 
interested  persons  on  the  matters  more 
fully  set  forth  below. 

Section  107(b)  of  the  NGPA  gives  the 
Commission  authority  to  “prescribe  a 
maximum  lawful  price  apfdicable  to  any 
first  sale  of  any  high-cost  natural  gas 
which  exceeds  the  otherwise  applicable 
maximum  lawful  price  to  die  extent  that 
such  price  is  necessary  to  provide 
reasonable  incentives  for  the  production 
of  such  hi^-cost  natural  gas.”  Section 
107(a)  establishes  a  maximum  la%vful 
price  for  deep,  high-cost  natural  gas,  i.e., 
natural  gas  produced  from  wells  the 
surface  drilling  of  which  began  on  or 
after  February  19, 1977,  if  the  production 
is  from  a  completion  location  of  more 
than  15,000  feet.  Because  of  the  limited 
time  the  Commission  had  to  adopt  * 
interim  regulations  under  the  NGPA, 
only  the  rules  necessary  for  determining 
whether  or  not  natural  gas  qualified  as 
deep,  high-cost  natural  gas  have  been 


promulgated.  However,  section  107. 
authorizes  the  Commission  to  set  prices 
for  other  categories  of  high-cost  gas.  ' 
Whether  or  not  and  how  this  authority 
should  be  implemented  is  the  subject  of 
this  notice  of  inquiry. 

In  section  107(c)  (2),  (3).  and  (4)  the 
term  “high-cost  natural  gas”  is  defined 
to  include  natural  gas  determined  to  be 
“produced  from  geopressured  brine,” 
“occluded  natural  gas  produced  from 
coal  seams,”  and  natural  gas  “produced 
fi^m  Devonian  shale.”  The  Commission 
has  addressed  the  appropriate 
definitions  for  these  categories  of  gas  in 
a  Notice  of  Proposed  Rulemaking  issued 
today  in  this  docket. 

Section  121  of  the  NGPA  provides  that 
deep,  high-cost  gas,  as  well  as  the  gas 
covered  by  the  proposed  definitions, 
will  no  longer  be  subject  to  price 
controls  under  the  NGPA  when  the 
incremental  pricing  rule  becomes 
effective.  Section  201  of  the  NGPA 
requires  that  the  Commission  make  that 
rule  efiective  no  later  than  November  8, 
1979.  Comments  on  the  need  or 
desirability  of  establishing  incentive 
prices  for  categories  listed  in  sections 
107(c)  (2)  through  (4)  should  discuss  the 
limited  period  of  applicability  of  such 
prices,  and  its  effect  on  the  position 
taken  in  the  comments. 

In  addition  to  the  specific  categories 
of  natural  gas  descril^d  above,  section 
107(c)(5)  authorizes  the  Commission  to 
establish  incentive  prices  for  any 
category  of  high-cost  natural  gas 
“produced  under  such  other  conditions 
as  the  Commission  determines  to 
present  extraordinary  risks  or  costs.”  It 
should  be  noted  that  any  categories  the 
Commission  establishes  under  section 
107(c)(5)  are  not  included  in  section  121, 
and  thus  will  remain  subject  to  NQ’A 
pricing  regulation. 

Comments  concerning  the 
implementation  of  section  107(cX5)  are 
solicited.  Specifically,  the  Commission  is 
interested  in  identifying  those  general 
categories  of  natural  gas  which 
interested  persons  believe  should  be 
considered  under  this  provision  and  the 
price  believed  to  be  necessary  to 
“provide  reasonable  incentives  for  the 
production”  of  that  gas. 

In  this  regard,  the  Commission 
received  on  March  9. 1979,  a  Petition  of 
Rulemaking,  in  Docket  No.  RM79-27, 
filed  by  Exxon  Corporation,  for  thirty-, 
six  producers  and  entitled  “In  the 
Matter  of  Determinations  Whether 
Wells  Drilled  in  More  Than  500-foot 
Water  Depth  Should  Be  Determined  to 
be  ‘High-^st  Gas*  Under  Section 
107(c)(5)  of  the  Natural  Gas  Policy  Act” 
The  petition  requests  that  the 
Commission  institute  a  rulemaking 
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By  direction  of  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  7S-1S780  Filed  »-14-7g;  ft4S  am] 
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proceeding  to  determine  whether  natural 
gas  produced  from  new  wells  drilled  on 
submerged  land  located  beneath  more 
than  500  feet  of  water  should  be 
classified  as  high-cost  natural  gas  in 
order  to  “encourage  the  timely 
exploration  in  an  area  inherently  risky 
and  costly  and  involving  long-term 
commitments  of  vast  amounts  of 
capital.”  The  Commission  also  requests 
comments'conceming  this  petition, 
copies  of  which  are  available  at  the 
Commission’s  Office  of  Public 
Information. 

All  submissions  in  response  to  this 
Notice  of  Inquiry  should  be 
accompanied  by  supporting  data. 
Comments  should  include  a  description 
of  the  conditions  which  are  believed  to 
present  extraordinary  risks  or  costs.  All 
comments  suggesting  an  incentive  price 
for  any  category  of  high-cost  gas, 
including  those  categories  specifically 
set  forth  in  the  statute,  should  include 
whatever  economic  analysis  exists  to 
support  any  suggested  price,  including 
the  data  supporting  such  analysis,  and 
the  methodology  used  to  determine  the 
suggested  price.  The  Commission  is 
particularly  interested  in  receiving 
specific  information  for  each  category; 
comments  should  avoid  general 
statements.  Further,  comments  should 
not  recommend  a  single,  incentive  price 
for  a  group  of  categories,  imless  there 
are  data  supporting  the  need  for  that 
price  with  respect  to  each  category. 

Comment  Procedures 

Comments  should  be  filed  no  later 
than  July  16, 1979.  Any  interested  person 
may  submit  to  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  data,  comments,  or  suggestions  in 
writing,  concerning  all  or  part  of  the 
matters  raised  in  this  notice>  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Comments  should  indicate  the  name, 
title,  mailing  address,  and  telephone 
number  of  the  person  to  whom 
communications  concerning  the 
proposal  may  be  addressed.  Comments 
should  reference  Docket  No.  RM79-44 
on  the  outside  of  the  envelope  and  on  all 
documents  submitted  to  the 
Commission.  Written  comments  will  be 
placed  in  the  Commission’s  public  files 
and  will  be  available  for  public 
inspection  at  the  Commission’s  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426  during  regular  business 
hours. 


DEPARTMENT  OF  LABOR 


Employment  and  Training 
Administration 

[20  CFR  Part  615] 

Extended  Benefits;  Revision  of 
Regulations 

agency:  ^ployment  and  Training 
Administration,  Labor. 
action:  Proposed  rule. 

summary:  This  is  a  proposal  to  amend 
the  Department  of  Labor’s  regulation  on 
the  computation  of  the  National  and 
State  “on”  and  “off’  indicators  for  an 
Extended  Benefit  period.  The  regulation 
is  amended  so  as  to  eliminate  weeks 
claimed  for  Federal-State  Extended 
Benefits  and  State  additional  benefits 
fi-om  the  computation  of  the  indicators. 
DATES:  Comments:  All  comments  on  the 
changes  in  this  proposal  must  be 
received  on  or  before  August  14, 1979. 
Proposed  effective  date:  October  1,'  1979. 
addresses:  Send  comments  on  this 
proposal  to  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  Room  7000,  Patrick  Henry 
Building,  601  D  Street,  NW,  Washington, 
D.C.  20213. 

All  comments  received  will  be 
available  for  public  inspection  during 
normal  business  hours,  in  Room  7000,  at 
the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT. 
James  H.  Manning,  Chief,  Division  of 
Actuarial  Services,  Unemployment 
Insurance  Service,  Employment  and 
Training  Administration,  U.S. 
Department  of  Labor,  Room  7410, 

Patrick  Henry  Building,  601  D  Street, 
NW.,  Washington,  D.C.  20213,  telephone 
202-376-7231. 

SUPPLEMENTARY  INPORMATION:  The 

Federal-State  Extended  Unemployment 
Compensation  Act  of  1970  (Title  U  of 
Pub.'L  91-373:  84  Stat.  695,  708;  26  U.S.C. 
3304  note)  created  a  program  of 
extended  unemployment  benefits 
(referred  to  as  ^tended  Benefits)  as  a 
permanent  part  of  the  Federal-State 
Unemployment  Compensation  Program, 
for  unemloyed  individuals  who  have 
exhausted  their  rights  to  regular 
unemployment  benefits  under  State  and 
Federal  unemployment  conpensation 
laws.  Extended  Benefits  are  payable  in 
a  State  during  an  Extended  ^nefit 


Period,  which  is  triggered  “on”  when 
unemployment  in  the  State  or  in  all 
States  collectively  reaches  the  high 
levels  set  in  the  Act.  The  Act  and  the 
State  unemployment  compensation  laws 
also  provide  that  an  Extended  Benefit 
Period  in  a  State  will  trigger  “off’  when 
unemployment  in  the  State  is  no  longer 
at  the  hi^  levels  set  in  the  Act 

hlational  and  State  “on”  and  “oH” 
indicators  are  triggered  by  the  national 
or  state  “rate  of  insured 
unemployment”,  a  term  which  is  defined 
in  section  203(f)(1)  of  the  Act  as 
meaning — 

*  *  *  the  percentage  arrived  at  by 
dividing — 

(A)  the  average  weekly  number  of 
individuals  filing  claims  for  weeks  of 
unemployment  with  respect  to  the  specified 
period,  as  determined  on  the  basis  of  the 
reports  made  by  all  State  agencies  (or,  in  the 
case  of  subsection  (e),  by  the  State  agency)  to 
the  Secretary,  by 

(B)  the  average  monthly  covered 
employment  for  the  specified  period. 

Accordingly,  the  Department  of  Labor 
prescribed  and  published  in  Part  615  the 
method  for  determining  the  “average 
weekly  number  of  individuals  filing 
daims  for  weeks  of  tmemployment”  in 
20  CFR  615.12(d)(2)  and  (e)(2)  as  follows: 

(d) (2)  Method  of  computing  the  National 
indicator  rate.  The  seasonally  adjusted 
weekly  average  number  of  weeks  claimed  in 
all  States  is  computed  in  the  following 
mannen 

(i)  The  number  of  weeks  claimed  for 
regular  compensation  reported  by  all  State 
agencies  is  compiled  for  the  current  week  and 
for  each  of  the  preceding  12  weeks. 

(ii)  The  National  total  of  unadjusted  weeks 
claimed  for  each  week  in  the  13-week  period 
obtained  in  subdivision  (i)  of  this 
subparagraph  is  seasonally  adjustment  factor 
of  factors  developed  and  published  by  the 
Bureau  of  Labor  Statistics  of  the  U.S. 
Department  of  Labor. 

(iii)  To  these  seasonally  adjusted  weekly 
volumes  of  insured  unemployment  (weeks 
claimed)  are  added  weeks  claimed  for 
additional  compensation  and  for  Extended 
Benefits  for  which  there  are  no  seasonal 
factors. 

(iv)  The  resulting  weekly  totals  are  added 
for  the  13  weeks  and  divided  by  13  to  obtain 
the  average  weekly  volume  for  the  13-week 
period. 

***** 

(e) (2)  Method  of  computing  the  State 
indicator  rates.  The  unadjusted  weekly 
average  number  of  weeks  claimed  in  the 
State  is  computed  in  the  following  manner 

(i)  The  number  of  weeks  claimed  for 
regular  compensaton,  additional 
compensation,  and  Extended  Benefits  are 
added  for  the  current  week  and  for  each  of 
the  preceding  12  weeks. 

(ii)  The  weekly  totals  obtained  in 
subdivision  (i)  of  this  subparagraph  are 
added  for  the  13  weeks  and  divided  by  13  to 


Federal  Renter  /  VoL  44.  No.  117  /  Friday,  June  15.  1979  /  Proposed  Rules 


34513 


obtain  the  average  weekly  volume  for  the  13- 
week  period. 

Claims  for  Extended  Benefits  and 
additional  compensation  were  included 
in  the  calculations  because  of  the  broad 
wording  of  section  203(fKl).  At  that  time 
there  was  no  precedent  to  look  to  for 
guidance  and  no  data  which  would 
indicate  how  much  impact  the  inclusion 
of  Extended  Benefit  claims  would  have 
in  prolonging  an  extended  benefit  period 
once  it  had  started.  Over  the  ensuing 
years  enough  data  have  been  gathered- 
to  warrant  a  reconsideration  of  the 
matter. 

Proposed  Amendments 

The  proposed  amendment  revises  the 
regulation  so  that  only  those  weeks 
claimed  for  regular  compensation  are 
used  in  the  calculation  of  National  and 
State  “on”  and  “off”  indicators.  Under 
the  present  regulation  the  inclusion  of 
Extended  Benefit  and  State  additional 
benefit  weeks  claimed  in  the  calculation 
of  the  indicator  rate  (1)  renders 
inadequate  use  of  the  rate  as  an 
economic  indicator,  and  (2)  tends  to 
define  the  level  of  unemployment 
differently  for  “on”  and  “off’  triggers. 

National  Indicator 

With  respect  4o  the  National  indicator, 
under  the  present  regulation,  Extended 
Benefit  weeks  claimed  will  be  zero 
during  a  period  in  which  no  State  is 
triggered  “on,”  but  in  turn  can  add  up  to 
20  percent  more  claims  to  the 
calculation  during  times  when  the 
National  trigger  is  “on.”  As  an  economic 
indicator,  this  can  change  the  rate  quite 
abruptly  at  the  time  of  triggering 
nationally  or  by  large  States.  Further,  a 
4.5  percent  “on”  trigger  includes 
Extended  Benefit  weeks  claimed  only 
for  States  that  were  previously  “on.” 
while  the  “off  trigger  includes  Extended 
Benefit  weeks  claimed  for  all  States 
such  that  the  “real”  rate  of 
unemployment  is  higher  to  trigger  “on” 
than  to  trigger  “off.”  This  has  the  further 
effect  of  causing  a  national  Extended 
Benefit  period  to  begin  sooner  and  end 
later  than  it  would  without  the  addition 
of  Extended  Benefit  and  additional 
compensation  weeks  claimed.  The 
proposed  change,  therefore,  deletes 
subsection  (d)(2)(iii)  from  S  615.12. 

State  Indicator 

Under  the  present  regulation.  State 
indicators  can  be  affected  both  “on"  and 
“off."  They  may  be  delayed  triggering 
“on”  because  of  the  requirement  that  the 
current  rate  be  20  percent  higher  than 
the  average  of  the  2  previous  years’ 
rates  which  may  include  Extended 
Benefit  weeks  claimed.  State  “off” 


triggers  may  be  postponed  since  the 
indicator  rate  is  increased  by  the 
inclusion  of  Extended  Benefit  and 
additional  compensation  weeks  claimed. 
The  proposed  change  deletes  weeks 
claimed  for  additional  compensation 
and  Extended  Benefits  from  subsection 
(e)(2)(i)  of  S  615.12. 

In  addition,  subsection  (e)(3)  is 
changed  to  correct  an  error  in  a 
reference. 

Note. — ^The  Department  of  Labor  has 
determined  that  this  dociunent  does  not 
contain  a  major  proposal  requiring 
preparation  of  a  regulatory  analysis  under 
Executive  Order  12044  and  applicable 
guidelines. 

This  document  was  prepared  imder 
the  direction  and  control  of  Robert  B. 
Edwards,  Administrator,  Unemployment 
Insurance  Service.  Employment  and 
Training  Administration,  U.S. 
Department  of  Labor.  601 D  Street.  NW. 
Washington,  D.C.  20213. 

Accordingly.  20  CFR  615.12  (d)(2)  and 
(e)(2)  and  (e)(3)  are  proposed  to  be 
revised  to  read  as  follows: 

S  615.12  Determination  of  “on”  and  “off 
indicators. 

*  *  •  •  ♦ 

(d)  *  *  ‘ 

***** 

(2)  Method  of  computing  the  National 
indicator  rate.  'The  seasonally  adjusted 
weekly  average  number  of  weeks 
claimed  in  all  States  is  computed  in 
following  manner 

(i)  the  number  of  weeks  claimed  for 
regular  compensation  reported  by  all 
State  agencies  is  compiled  for  the 
current  week  and  for  each  of  the 
preceding  12  weeks. 

(ii)  The  national  total  of  unadjusted 
weeks  claimed  for  each  week  in  the  13- 
week  period  obtained  in  subdivision  (i) 
of  this  paragraph  is  seasonally  adjusted, 
using  the  applicable  seasonal 
adjustment  factor  or  factors  developed 
and  published  by  the  Bureau  of  Labor 
Statistics  of  the  U.S.  Department  of 
Labor. 

(iii)  The  resulting  weekly  totals  are 
added  for  .the  13  weeks  and  divided  by 
13  to  obtain  the  average  weekly  volume 
for  the  13-week  period. 

*  *  *  *  « 

(e) (2)  Method  of  computing  the  State 
indicator  rates,  llie  unadjusted  weekly 
average  number  of  weeks  claimed  in  the 
State  is  computed  in  the  following 
manner. 

The  number  of  weeks  claimed  for 
regular  compensation  for  the  current 
week  and  for  each  of  the  preceding  12 
weeks  are  added  and  divided  by  13  to 


obtain  the  average  weekly  volume  for  j 
the  13-week  period. 

(e)(3)  Rates  for  preceding  2  years. 
Determinations  of  State  rates  for  the 
corresponding  13-week  pe^ods  in  the 
preceding  2  years  shall  be  made  in  the 
same  manner  as  provided  in  subsections 
(e)  (1)  and  (2)  of  this  section. 
***** 

Signed  at  Washington,  D.C.,  on  June  12. 
1979. 

Ernest  G.  Green, 

Assistant  Secretary  for  Employment  and 
Training. 

(FR  Doc.  TS-iasiS  Filed  S-14-79;  8:45  am] 

BIUJNQ  CODE  4S1»-30-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drag  Administration 

[21  CFR  Part  172] 

[Docket  No.  7814-0174] 

Formic  Add,  Sodium  Formate,  and 
Ethyl  Formate;  Proposed  Affirmation 
of  GRAS  Status  as  Direct  and  Indirect 
Human  Food  ingredients 

Corrections 

In  FR  Doc.  79-9171  appearing  at  page 
18242  in  the  issue  for  Tuesday.  March 
27. 1979;  make  the  following  changes: 

(1)  On  page  18243,  second  column,  in 
the  heading  for  the  table,  “or”  should 
read  “of. 

(2)  On  page  18244,  in  the  table,  the 
third  ent^  under  Route  now  reading 
“i.v”  should  need  “i.p”. 

(3)  On  page  18245,  first  column, 
second  line  of  the  paragraph  which 
begins  “Therefore”,  “(a)”  should  read 
“(s)”. 

(4)  On  page  18245,  first  column,  the 
first  line  of  the  amendment  numbered  1 
should  read: 

“1.  In  §  172.515  Synthetic  Flavoring 
Substances”. 

BOXINQ  CODE  150S-01-M 


[21  CFR  Part  178] 

[Docket  Na  78N-0293] 

Indirect  Food  Additives;  Proposed 
Revocation  of  Use  of  Hydrogenated 
4,4'-lsopropyiidenediphenolphosphite 
Ester  Resins 

AOENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  This  document  proposes  to 
amend  the  regulations  for  indirect  food 
additives  by  terminating  the  listing  of 
hydrogenated  4,4'- 
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isopropylidenediphenolphoephite  ester 
resins.  This  proposal  is  based  on  a 
previous  propo^  issued  on  die 
initiative  of  the  Food  and  Drug 
AdministratlQn  iFDA)  together  with 
additional  data  not  considered  in  that 
proposal. 

DATE:  Comments  by  August  14, 1979. 
address:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration.  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  J.  McAuliffe,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  200  C  St  SW., 
Washington.  DC  20204,  202-472-5690. 
SUPPLEMENTARY  ifVORMATiON:  An  Order 
published  in  the  Federal  Register  of 
January  17, 1968  (33  FR  569J  amended 
§  178.2010  (21  CFR  178.2010)  (formerly  21 
CFR  121.2566,  before  recodiBcation 
published  in  the  Federal  Register  of 
March  15, 1977  (42  FR  14302))  to  provide 
for  the  use  of  hydrogenated  4,4'- 
isopropylidenediphenolphosphite  ester 
resins  in  vinyl  chloride  polymer  resins 
when  such  resins  are  used  in  the 
manufacture  of  rigid  polyvinyl  chloride 
bottles  intended  for  contact  with  edible 
oils  and  all  types  of  dressing  for  salads. 
The  regulation  was  amended  in  the 
Federal  Register  of  August  8, 1969  (34  FR 
12885)  to  provide  for  the  additional  use 
of  the  additive  in  the  manufactiu^  of 
rigid  polyvinyl  chloride  bottles  intended 
for  contact  with  dry  foods  of  types  Vm 
and  IX.  as  described  in  table  1  of 
§  176.170(c)  (21  CFR  176.170(c)).  The 
regulation  was  further  amended  in  the 
Federal  Register  of  November  18, 1969 
(34  FR  18382)  to  provide  for  the 
additional  use  of  the  additive  in  vinyl 
chloride-propylene  copolymers 
complying  with  §  177.1980  (21  CFR 
177.1980). 

When  the  additive  was  first 
authorized  for  use  under  §  178.2010,  and 
when  the  regulations  were  amended  to 
provide  for  additional  uses,  available 
data  indicated  that  the  compound  would 
be  safe  for  those  uses.  Data 
subsequently  became  available  to 
showing  that  a  very  closely  related 
compound,  one  that  shares  a  common 
reactant  (hydrogenated  bisphenol-A)  in 
its  synthesis  with  the  compound  in 
question,  caused  neurological  hind- 
quarter  paralysis  when  fed  to  dogs.  In 
the  absence  of  detailed  knowledge  as  to 
the  exact  cause  of  the  toxic  effect  (16^ 
whether  due  to  the  actual  compound,  a 
reactant  impurity,  or  a  breakdown 
product),  a  notice  of  proposed 
rulemaking  to  revoke  the  listing  of 
hydrogenated  4,4'- 


isopit^ylidenediphenolphosphite  ester 
resins  was  issued  in  the  Federal  Register 
of  April  16, 1974  (39  FR  13667).  The 
agency  has  since  received,  in  addition  to 
the  comments  on  that  proposal,  new 
toxicological  data  submitted  by  a 
manufacturer  that  have  a  direct  bearing 
upon  the  safety  of  the  compound  in 
question  and  that  were  not  available  to 
those  who  commented  on  the  first 
proposal.  It  is  the  purpose  of  the  present 
proposal  to  review  the  comments  to  the 
original  proposal,  to  address  the 
implications  of  the  new  toxicological 
data,  and  to  solicit  further  comments. 

The  two  comments  submitted  in 
response  to  the  request  for  comments  to 
the  original  proposal  and  the 
Commissioner’s  replies  to  those 
comments  are  as  follows: 

1.  The  first  comment  argued  two  main 
points.  First,  the  comment  claimed  that 
there  was  no  public  mention  of  any 
change  in  FDA’s  standards  of  toxicology 
or  migration  since  the  original  order 
regulating  the  phosphite  was  issued,  nor 
was  there  any  indication  in  the  proposal 
for  revocation  that  the  compound  in 
question  failed  to  meet  any  old  or  new 
requirements  of  toxicology  or  migration. 
’The  comment  argued  that  any  claims  by 
FDA  that  the  revocation  of  this 
compound’s  approval  being  carried  out 
in  o^er  to  exercise  “all  due  caution’’  in 
favor  of  the  consumer  were  redundant 
because  FDA  had  already  exercised  “all 
due  caution”  by  virtue  of  the  feet  that  it 
saw  fit  to  regulate  this  compound  in  the 
first  place. 

Second,  the  comment  argued  that  no 
known  properties  of  the  organic 
phosphite  in  question  justify  revocation 
of  its  approval,  and  that  the  unfavorable 
properties  of  a  “related  compound”  do 
not  justify  the  revocation.  Moreover,  the 
comment  claimed  that  the  concepts  of 
“related  compound”  and  “chemical 
similarity”  are  open-ended  and 
indefinite  and  thus  should  not  have  been 
used  as  a  basis  for  the  proposal  to 
revoke. 

As  to  the  first  point,  the  agency  may 
reassess  the  status  of  a  regulation  on  its 
own  initiative  under  the  general 
administrative  provisions  of  $  10.25  (21 
CFR  10.25).  It  has  done  so  in  the  past 
and  will  continue  to  do  so  when  a  food 
additive  regulation  becomes  suspect 
because  of  new  or  modified  analytical 
techniques  or  data  indicating  a  greater 
degree  of  toxicity  than  first  suspected. 
This  has  been  the  case  with  the  present 
compound. 

There  has  been  no  change  in  the 
toxicology  or  migration  standards  used 
to  evaluate  the  si^ety  of  the  compound 
in  question.  The  decision  to  issue  a  food 
additive  regulation  for  the  use  of 


hydrogenated  4.4ft- 

isopropylidenediphenolphosphite  ester 
resins  was  based  upon  migration  and 
toxicity  data  originally  thought  sufficient 
to  ensure  its  safe  use.  However,  after 
the  regulation  was  issued,  it  was 
learned  that  the  substance  could  migrate 
to  a  degree  much  greater  than  had  been 
originally  thought  (possibly  by  as  much 
as  a  factor  of  thirteen).  'This  is  due 
partly  to  the  fact  that  the  original 
migration  levels,  which  were  based  on  a 
measurement  of  the  concentration  of  a 
chemical  derivative  (i.e., 
organophosphates)  of  the  stabilizer, 
were  improperly  converted  to  the 
concentration  of  the  stabilizer  itself.  A 
correction  factor  of  5  must  be  applied  to 
obtain  the  actual  concentration  of  the 
stabilizer.  In  addition,  data  became 
available  after  the  substance  was 
initially  regulated  that  indicated  that  the 
migration  level  in  water  under  certain 
conditions  can  be  as  hi^  as  0.13  part 
per  million  (ppm)  after  the  application  of 
the  correction  factor.  ’This  level  of 
possible  migration  is  not  umsidered 
safe  in  view  of  new  toxicological 
findings  about  the  stabilizer,  as 
discussed  below. 

The  new  toxicological  data  resolve 
the  question  of  whether  the  observed 
advOTse  effects  and  caused  by  die 
specific  compound  in  question  or  by  a 
related  compound  and  thus  render  the 
comment’s  second  objectimi  moot. 
Screening  studies  were  submitted  by  a 
manufacturer  of  the  compound  to 
establish  the  existence  of  any  toxic 
components).  Several  substances  were 
fed  to  dogs  over  a  90-day  period.  Among 
these  were  hydrogenated  bisphenol-A 
and  triphenylphosphite  (component 
moieties  of  the  stabilizer  in  question) 
and  the  compoimd  itself,  hydrogenated 
4.4p-isopr(^lidenediphenolphosphite 
ester  resin.  In  these  particular  studies,  4 
groups  of  dogs  were  exposed  to 
hydrogenated  4,4A- 

isopropylidenediphenolphosphite  ester 
resin  at  a  level  of  1,000  ppm  in  the  diet 
Results  showed  that  in  each  of  the  4 
groups  neurological  hind-quarter 
paralysis  occurred  within  9  to  32  days. 
The  dose  level  at  which  the  neurotoxic 
effects  would  not  occur  was  not 
established  by  these  studies.  (Copies  of 
the  report  and  data  from  these  studies, 
as  well  as  the  data  indicating  higher 
than  previously  expected  migration,  are 
on  file  at  the  office  of  the  Hearing  Gleric 
(address  above).)  ’Dierefore,  to  support  a 
food  additive  regulation  for  this 
compound  it  would  be  necessary  to 
conduct  toxicologica]  studies  to 
determine  a  "no-effect”  level  to  which 
appropriate  safety  factors  could  be 
applied  to  establish  a  safe  levd  of  use 


Federal  Register  /  Vol.  44,  No.  117  /  Friday.  June  15.  1979  /  Proposed  Rules 


34515 


for  the  stabilizer.  Then  it  would  be 
necessary  to  determine  whether  this 
safe  level  of  use  would  be  less  than  or 
greater  than  the  level  expected  to 
migrate  to  food. 

2.  The  second  comment  agreed  that 
the  toxicological  data  originally 
submitted  to  justify  the  "no  extraction" 
level  of  0.0001  milligram  (mg)  of 
organophosphates  per  square  inch  of 
food-contact  surface  may  be  inadequate 
and  that  the  additive  in  question  should 
be  revoked  on  the  basis  of  an 
inadequate  showing  of  toxicological 
safety.  The  comment  did  not  object 
specifically  to  the  original  proposed 
revocation,  but  to  the  justification  given, 
namely,  the  earlier  use  (as  mentioned  in 
the  April  1974  proposal  to  revoke)  of 
data  on  one  compound  to  incriminate 
another  compound. 

This  objection  is  no  longer  pertinent 
due  to  the  above-cited  toxicological  test 
results  on  the  subject  compound. 

The  agency  has  carefully  considered 
the  environmental  effects  of  the 
proposed  regulation  and,  because  the 
proposed  action  will  not  significantly 
affect  the  quality  of  the  human 
environment,  has  concluded  that  an 
environmental  impact  statement  is  not 
required.  A  copy  of  the  environmental 
impact  assessment  is  on  file  with  the 
Hearing  Clerk,  Food  and  Drug 
Administration. 

In  view  of  the  newer  estimates  of 
increased  migration  and  studies 
demonstrating  toxic  effects  of  the 
regulated  phosphite  stabilizer,  the 
agency  finds  that  there  are  insufficient 
data  to  prescribe  safe  conditions  of  use 
for  the  compoimd.  Thus,  having 
evaluated  the  relevant  data,  the  agency 
concludes  that  S  178.2010  should  ^ 
amended  by  revoking  the  authorization 
for  the  use  of  hydrogenated  4,4/a- 
isopropylidenediphenolphosphite  ester 
resins. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  201(s). 
409,  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s),  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.1),  it  is  proposed 
that  Part  178  be  amended  in  §  178.2010 
Antioxidants  and/or  stabilizers  for 
polymers  by  deleting  from  the  list  of 
substances  in  paragraph  (b)  the  item 
"Hydrogenated  4,4;i- 
isopropylidenediphenolphosphite  ester 
resins  *  * 

Interested  persons  may,  on  or  before 
August  14, 1979,  submit  to  the  Hearing 
Clerk  (HFA-30S),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane.  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  are  to  be 


submitted,  except  that  individuals  may 
submit  single  copies  of  comments. 
Comments  are  to  be  identified  with  the 
Hearing  Clerk  docket  munber  found  in 
brackets  in  the  heading  of  this 
document  Received  comments  may  be 
seen  in  the  above  office  between  the 
hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Note. — ^In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this  proposal 
have  been  carefully  analyzed,  and  it  has  been 
determined  that  the  proposed  rulemaking 
does  not  involve  major  economic 
consequences  as  defined  by  that  order.  A 
copy  of  the  regulatory  analysis  assessment 
supporting  this  determination  is  on  file  with 
the  Hearing  Clerk,  Food  and  Drug 
Administration. 

Dated:  )une  6, 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  79-18375  nied  6-14-79;  8:46  ami 
BUiJNQ  CODE  4110-03-« 


[21  CFR  Part  184] 

[Docket  No.  78N-0198] 

Dextrin;  Affirmation  of  GRAS  Status  as 
a  Direct  and  indirect  Human  Food 
ingredient 

Corrections 

In  FR  Doc.  79-9170  appearing  at  page 
18246  in  the  issue  for  Tuesday.  March 
27, 1979;  make  the  following  changes: 

(1)  On  page  18246,  third  column,  sixth 
line  of  the  first  full  paragraph,  insert 
"with  other  linkages”  after  "linkages”. 

(2)  On  page  18246,  third  column,  the 
second  line  from  the  bottom  of  the 
second  full  paragraph  should  read  "(see 
§  136.110(c)(ll)  (21  CFR”. 

(3)  On  page  18247,  second  column,  last 
line  of  the  first  full  paragraph,  "wright” 
should  read  "weight”. 

(4)  On  page  18248,  third  column, 
ei^th  line  of  $  184.1277(b)(1),  insert  "®” 
in  front  of  "25*” 

(5)  On  page  18249,  first  column,  insert 
footnote  1  (as  it  was  omitted)  directly 
above  footnote  2. 

"'Copies  may  be  obtained  from:  National 
Academy  of  Sciences,  2101  Constitution  Ave. 
NW.,  Washington,  DC  20037.” 

WUJNQCOK  ISOS^I 


[21  CFR  Part  606] 

[Oocfcat  Ho.  78N-0439] 

Calibration  of  Hamatocrit  Cantrtfuges 
and  Vacuum  Blood  Agitators;  Proposal 
on  Calibration 

agency:  Food  and  Drug  Administration. 


action:  Proposed  rule. 

SUMMARY:  The  FDA  is  proposing  to 
amend  the  biologies  regulations  to 
require  less  frequent  performance 
checks  and  calibrations  of  hematocrit 
centrifuges  and  vacuum  blood  agitators. 
This  action  is  being  taken  because  the 
equipment  is  rarely  subject  to  significant 
malfunctions,  and  because  if  a 
malfimction  does  occur  that  could  affect 
compliance  with  the  requirements  for 
donor  protection  and  the  product,  it  is 
usually  audibly  and/or  visually  obvious. 

date:  Comments  by  August  14, 1979. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT. 

Robert ).  Meyer.  Bureau  of  Biologies 
(HFB-620),  Food  and  Drug 
Administration,  Department  of  Health, 

-  Education,  and  Welfare,  8800  Rockville 
Pike.  Bethesda,  MD  20205,  301-443-1306. 
SUPPLEMENTARY  INFORMATION:  Section 
606.60(b)  of  the  biologies  regulations  (21 
CFR  606.60(b))  requires  the  observation, 
standardization,  and  calibration  of 
equipment  used  in  the  collection, 
processing,  compatibility  testing, 
storage,  and  distribution  of  blood  and 
blood  components  by  specifying  the 
frequency  of  performance  checks  and 
calibration,  liie  use  of  accurate  and 
reliable  equipment  is  essential  for 
compliance  with  the  requirements  for 
determining  donor  suitability  and  for  the 
manufacture  of  products  that  are  safe, 
pure,  potent,  and  effective.  To  ensure 
that  the  hematocrit  centrifuge  and  the 
vacuum  blood  agitator  are  operating 
correctly.  $  606.60(b)  requires  that  for 
each  day  of  use  a  performance  check  be 
conducted  by  standardizing  the 
equipment  with  a  control  cell 
preparation  and  a  container  of  known 
mass  or  voliune,  respectively.  However, 
both  items  of  equipment  are  not  subject 
to  significant  malfimctions  during  their 
operation,  and  any  aberrations  in  their 
expected  performance  that  could  affect 
compliance  with  the  requirements  for 
donor  protection  and  the  product  are 
usually  audibly  and/or  visibly  obvious. 
Therefore,  the  agency  concludes  that  the 
required  performance  checks  are 
excessive  and  subject  blood  facilities  to 
an  unnecessary  quality  control  burden. 

Accordingly,  the  FDA  is  proposing  to 
amend  §  606.60(b)  to  change  the 
presently  required  performance  checks 
and  frequency  of  calibrations  and  to 
require  instead  that  (1)  the  hematocrit 
centrifuge  be  standardized  and 
calibrated  with  a  control  preparation 
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before  initial  use,  after  repairs  or 
adjustments  and  annually  and  that  the 
timer  be  calibrated  every  3  mmiths,  and 
(2)  the  performance  of  t^  vacuum  blood 
agitator  be  chedced  by  observing  die 
weight  of  the  first  container  of  blood 
filled  for  ccvrect  results  eadi  day  of  use 
and  be  standardised  with  a  container  of 
known  mass  or  vcdume  before  initial  use 
and  after  repairs  or  adjustments. 

The  agency  concludes  that  the 
proposed  performance  checks  and  die 
frequency  of  calibration  for  the 
hematocrit  centrifuge  and  die  vacuum 
blood  agitator  would  be  adequate  to 
determine  that  the  equipment  is 
performing  in  the  manner  for  which  it 
was  designed  to  ensure  bompliance  widi 
the  requirements  concerning  donor 
suitability  and  the  manufacture  of 
products  that  are  safe,  pure,  potent,  and 
elective. 

§  606.60  Equipment 


Interested  persons  may,  on  or  before 
August  14, 1979  submit  to  the  Hearing 
Qerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane.  Rockville.  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  couiments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hecuing 
Clerk  docket  number  found  in  bra^ets 
in  the  heading  of  this  document 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  pjn.,  Monday  through  Friday. 

In  accordance  with  Executive  Onler 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order.  A  copy  of  the 
regulatory  analysis  assessment 
supporting  this  determination  is  on  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration. 


The  agency  has  carefully  considered 
the  environmental  effects  of  the 
proposed  regulation  and,  because  the 
proposed  action  will  not  significantly 
affect  the  quality  of  the  human 
environment,  has  concluded  that  an 
environmental  impact  statement  is  not 
required.  A  copy  of  ttie  environmental 
impact  assessment  is  on  file  with  the 
Hearing  Qetk.  Food  and  Drug 
Administration. 

Therefore,  under  the  Public  Health 
Service  Act  (sec.  351,  58  Stat.  702  as 
amended  (42  U.S.C.  282))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1),  it  is 
proposed  that  Part  606  be  amended  in 
S  606.80  by  revising  the  entries  for  the 
hematocrit  centrifuge  and  the  vacuum 
blood  agitator  in  the  table  in  paragraph 
(b)  to  read  as  follows: 


Dated:  )uiie  6, 1979. 

Vi^lKam  F.  Randcdph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

pit  Doe.  7»-lWia  POed  e-ia-TI;  MS  am] 
BUJNQ  OOOC  4f  lO-eS-M 


DEPARTMENT  OF  TRANSPORTATION 

FeclerM  Highway  Administration 

[23  CFR  Parts  750  and  7511 

[FHWA  Dockat  No.  79-10,  NoHca  3] 

Highway  Beautification  Program 
Reassessment;  Amendment  to  Public 
Hearing  Schedule  and  Procedures 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Hearing  site  change  in 
Washington,  D.C..  and  procedure 
modification.  < 

StMNUARY:  This  amendment  changes  the 
location  for  a  public  hearing  in 


Washington,  D.C.  from  the  Nassif 
Building  to  die  Departmental 
Auditorium  and  (Ganges  furocedures  to 
permit  a  speaker  to  relinquish  time  to 
another  under  certain  conditions. 

FOR  FURTHER  HIFORIIATION  CONTACT: 

Mr.  Richard  W.  Moeller.  Chief,  Junkyard 
and  Outdoor  Advertising  Branch,  (202) 
245-0021,  or  Mr.  Edward  Kussy,  Deputy 
Assistant  Chief  Counsel  for  Right-<rf- 
Way  and  Environmental  Law,  (202)  428- 
0791.  Office  hours  are  7:45  ajn.  to  4:15 
p.m..  e.t,  Monday  duough  Friday. 
SUPPLBSENTARV  INFORMATION:  The 
Federal  Hi^way  Administration 
(FHWA)  announced  in  the  Federal 
Register  at  44  FR  28946,  May  17, 1979, 
the  schedule  and  procediues  for  a  series 
of  public  hearings  to  be  held  for  the 
purpose  of  soliciting  comments  from  all 
interested  parties  who  may  wish  to 
express  their  ideas  about  the  future 
direction  of  the  Highway  Beautification 
Program,  and  in  particular,  the  outdoor 
advertising  and  junkyard  control 
programs  as  set  forth  in  23  U.S.C  f}  131 
and  136.  The  purpose  of  this  Notice  is  to 
ammid  certain  information  induded  in 
the  May  17  Notice  of  hearing  schedules 
and  procedures. 

The  Washington,  D.C.  hearing  site  has 
been  changed.  The  hearing  will  not  be 
held  at  the  address  listed  in  the  May  17 
Notice  (Department  of  Transportation. 
Nassif  Building,  Room  2230, 400  Seventh 
Street.  SW.).  Instead,  die  hearing  will  be 
held  in  the  Departmental  Auditorium 
which  is  located  on  Constitution  Avenue 
between  12th  and  14th  Streets,  NW.. 
Washington.  D.C 

The  hearing  procedure  noted  in 
paragraph  2b  of  the  Suf^lementary  . 
Information  Section  of  t^  May  17 
Notice  has  been  modified  m  part  The 
procedure  stated  in  part  that "... 
Speakers  may  not  relinquish  their  . 
speaking  time  to  others . . . .”  That 
procedure  is  hereby  revised  to  read  as 
follows.  “A  speaker  may  relinquish  his/ 
her  speaking  time  to  another  provided 
that  any  one  speaker  may  speak  only  for 
himself/herself  and  no  more  than  two 
other  persons  who  have  relinquished 
their  time." 

All  other  schedules  and  procedures 
remain  as  published  on  May  17. 

Issued  on:  )une  12, 1979. 

Jolla  SuHasMlL  Jr., 

Deputy  Administrator. 

ITS  Doc.  7S4SSI4  FOed  6-14-re  See  am] 
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DEPARTMENT  OF  LABOR 

Offioe  of  Penekm  and  Welfare  Benefit 
Prbgrame 

[29CFRC1I.XXV] 

Rules  and  ReguMions  for  Rdudary 
Reeponaibiiity;  EligR>le  Individual 
Account  Plans 

AGENCY:  Department  of  Labor. 
action:  Notice  of  intent  to  propose  a 
regulation. 

summary:  This  document  is  a  notice  to 
interested  persons  that  the  Department 
of  Labor  has  under  consideration  the 
publication  of  a  proposed  regulation 
which  would  clarify  the  definition  of  the 
term  “eligiUe  individual  account  plan.” 
Under  the  Employee  Retirement  Income 
Security  Act  (d  1974  such  plans  are  not 
subject  to  certain  restrictions  with 
respect  to  the  acquisition  and  holding  of 
employer  securities  cmd  employer  re^ 
property.  Any  regulation  wUdi  is 
adopted  woi^  afi^  participants  and 
beneficiaries  of  certain  pension  benefit 
plans  as  wdl  as  the  sponsors  and 
fiduciaries  of  such  plans.  This  notice  is 
^en  in  order  to  facilitate  early  puUic 
participation  in  the  development  of  the 
regulation. 

DATES:  Written  comments  should  be 
received  by  the  Department  of  Labor  on 
or  before  Aagost  14, 1979. 

ADDRESSES:  Written  oomments 
(preferably,  at  least  six  copies)  ahosSd 
be  addressed  to  the  Office  of  tiie 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Pro9*ams,  Room  C- 
4526,  U.S.  Department  of  Labor, 
Washington,  D.C.  20216.  Attention: 
Section  407(d)(3)  Notice.  All  comments 
received  will  available  for  public 
inspection  at  the  Public  Documents  . 
Room,  Pension  and  Welfare  Benefit 
Programs,  U.S.  Department  of  Labor, 
Room  N-4677, 200  Constitution  Avenue, 
NW.,  Washington,  D.C 
TOR  FURTHER  MF0RMAT10N  CONTACT: 
William  A.  Schmidt,  Plan  Benefits 
Security  Division,  Offioe  of  die  Solicitor, 
U.S.  Department  of  Labor,  (202)  523- 
7031.  (Ihis  is  not  a  toll-fiee  number.) 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  Department  of 
Labor  (the  Department)  has  under 
considwation  the  publication  of  a 
proposed  regulation  under  Tide  I  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA)  which  would  clai^ 
the  definition  of  the  term  “eligible 
individiud  account  plan”  under  section 
403(d)(3)  of  ERISA.  By  this  notice,  the 
Department  is  inviting  public  comment 
on  certain  issues  which  have  arisen  in 
the  development  of  the  regiilation. 


Statutory  Provisions 

Section  407(a)  of  ERISA  prohibits  an 
employee  benefit  plan  from  acquiring  or 
holding  any  securities  issued  by,  or  real 
property  Imed  to,  an  employer  of 
employees  covered  by  the  pl^  or  an 
af^ate  of  such  emidoyer,  unless  the 
securities  are  qualdying  employer 
securities  or  dm  real  prop«ly  is 
qualifykig  employer  real  property,  as 
diose  terms  are  defined  in  sections 
407(d)  (4)  and  (5).  Section  407(a)  also 
providM  that  a  plan  may  not  acquire 
any  qualifying  employer  securities  or 
qual%ii«  employer  real  property  if 
immediately  ^er  the  acquisitian  the 
fair  market  value  of  sw:h  investments 
exceeds  10  percent  of  plan  assets. 
Farther,  set^a  407(a)  provides  diaL 
subject  to  cmtain  transitional  rules,  a 
plan  may  not  hold  such  securities  or  real 
property  if  the  fair  market  value  of  such 
investments  exceeds  10  percent  of  plan 
assets,  l^er  section  407(b)  of  ERISA, 
however,  eligible  individual  account 
plaiM,  as  defined  in  section  407(dK3),  are 
exempt  from  the  10  percent  limitation. 
Further,  section  404(aK2)  of  ERISA 
provides  that  in  die  case  of  an  eligible 
individual  account  plan  a  fiduciary  does 
not  violate  his  obligation  of  prudei^  in 
the  management  of  plan  assets  under 
section  404(a)(1)(B)  (insofar  as  it 
requires  divenificatioh),  or  his 
obligation  to  diversify  investments 
under  section  404(aKl)(C),  by  acquiring 
or  holding  qualifying  employer  real 
property  or  qualdying  employer 
secnrities.  In  addition,  section  400(e)  of 
ERISA  exempts  eligible  individual 
account  plans  from  die  prohibited 
transaction  ndes  of  section  406  with 
respect  to  the  acquisition  or  disposition 
of  qualifying  employer  securities  and 
qualifying  employer  real  property, 
provided  such  acquisition  or  disposition 
is  for  adequate  consideration  and  no 
commission  is  charged  with  respect  to 
the  transaction.* 

Section  407(d)(3)(A)  of  ERISA  defines 
the  term  “eligible  individual  account 
plan”  as: 

*  *  *  an  individual  account  plan  which  is  (i) 
a  profit-sharing,  stock  bonus,  thrift,  or 
savings  plan;  (ii)  an  employee  stock 
ownership  plw  or  (iii)  a  money  purchase 
plan  wfaidi  was  in  existence  on  the  date  of 
enacAment  of  *  *  *  (ERISA)  and  wfaidi  on 
sncfa  date  invested  primarily  in  qualifying 
employer  securities.  Such  term  excfaides  an 
individual  retirement  account  or  annuity 
described  in  eection  406  of  the  Internal 
Revenue  Code  of  1654. 

'3ectian  497S(d)(13]  of  the  Interna]  Revenue  Code 
(the  Code)  exempts  frtnn  the  taxes  imposed  by 
sections  W7S(a)  and  48T5(b)  of  the  Code  any 
transaction  u^ch  is  exempt  from  section  406  of 
ERISA  by  reason  of  section  40e(e)  thereof. 


Section  407(d)(3)(B)  provides  that  only 
diose  plans  wUdi  explicitly  provide  for 
the  acquisitian  and  holding  of  qualifying 
employer  security  or  qualifying 
employer  real  property  may  be  treated 
as  eligible  individual  account  plans. 

An  intfividual  account  plan  is  defined 
in  section  3(34)  of  ERISA  as  “a  pension 
plan  whk^  provides  for  an  individual 
account  fcnr  each  participant  and  for 
benefits  based  solely  upon  die  amount 
contributed  to  the  partidpanTs  accounL 
and  any  Income,  expenses,  gains  and 
losses,  and  any  forfeitiaes  d  accounts 
of  odier  participemts  which  may  be 
allocated  to  su^  participant's  account” 

A  pension  plan  other  than  an 
individnal  account  plan  is  a  “defined 
benefit  plan”  imder  section  3(35)  of 
ERISA.  Section  3(35)  also  contahis  rules 
for  the  treatment  of  plans  which  have 
some  diaracteristics  of  defined  benefit 
plans  and  some  diaracteristics  of 
individual  account  plans. 

Disoisdon 

In  developing  a  regulation  under 
section  407(dK3).  it  ^s  come  to  the 
attention  of  tte  Department  that  certain 
plans  provide  an  i^vidual  account  for 
each  partiefyant  but  also  are  part  of  an 
arrangement  under  which  each 
participant  is  guaranteed,  among  other 
things,  a  minimum  rate  of  return  on  the 
amount  contributed  to  his  account  or  a 
minimum  benefit  (collectively  referred 
to  as  “guarantee  arrangements").  For 
example,  a  sponsoring  employer  may 
promise  a  participant  a  minimum  rate  of 
return  on  amounts  contributed  to  his 
individual  at^unL  An  employer  may  be 
maintaining  rach  guarantees  on  an 
unfunded  l^is,  in  contemplation  that 
the  amount  if  any,  necessary  to  provide 
such  a  minimum  rate  of  return  would  be 
paid  from  the  general  assets  of  the 
employer  when  the  partidpant  ceases  to 
participate  in  the  pl^ 

Other  guarantee  arrangements  may 
provide  a  minimum  ben^L  For 
example,  an  employer  may  sponsor  a 
plan  which  provides  an  iz^i^ual 
accoimt  for  each  partic4>ant  with 
benefits  based  on  the  participant's 
account  balance.  The  employer  also 
may  sponsor  a  defined  benefit  plan 
which  provides  benefits  to  the  extent 
necessary  to  ensure  that  benefits  from 
both  the  individual  account  plan  and  the 
defined  benefit  plan  are  not  less  than  a 
guaranteed  minium.  Under  such  an 
arrangement  (“Door  ]dan  arrangement"), 
each  partidpant  is.  in  efiect,  promised  a 
minimum  b^fit  which  may  be 
supplemented  by  a  potential  additional 
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benefit,  the  amount  of  which  varies  with 
the  participant's  account  balance.* 

A  plan  with  individual  accounts 
which  is  part  of  a  guarantee 
arrangement  may,  therefore,  provide  a 
benefit  derived  from  sources  other  than 
the  balance  of  a  participant's  separate 
account.  It  appears  that  not  only  is  such 
a  plan  not  an  eligible  individual  account 
plan,  as  defined  in  section  407(d)(3)  of 
ERISA,  because  it  is  not,  strictly 
speaking,  any  of  the  plans  described 
therein,  but  it  also  is,  in  some  respects, 
quite  similar  to  a  conventional  defined 
benefit  plan  because  of  the  promise  of  a 
specified  benefit.  If  such  a  plan  makes 
substantial  investments  in  employer 
securities  or  real  property,  a  participant 
may  be  more  dependent  on  the 
continued  financial  well-being  of  his 
employer  for  receipt  of  a  specified 
benefit  than  he  would  be  under  a 
conventional  defmed  benefit  plan  that  is 
subject  to  the  10  percent  limitation  on 
the  acquisition  and  holding  of  qualifying 
employer  securities  and  real  property. 
For  these  reasons,  it  may  be 
inappropriate  to  treat  such  a  plan  as  an 
eligible  individual  account  plan,  which 
would  be  exempt  from  this  percentage 
limitation.  In  this  regard,  the  legislative 
history  of  the  limitation  indicates  that 
Congress  intended  that  a  participant  not 
be  overly  dependent  on  his  employer  for 
the  receipt  of  a  promised  pension.* 

Issues  Under  Consideration 

This  notice  is  being  published  in  order 
to  provide  interested  persons  with  an 
opportunity  to  submit  written  comments 
which  will  be  considered  by  the 
Department  in  developing  a  proposed 
regulation  clarifying  the  definition  of  the 
term  “eligible  individual  account  plan" 
for  purposes  of  section  407(d)(3).  In  this 
regard,  it  should  be  noted  that  the 
Internal  Revenue  Service  (Service) 
announced  in  Revenue  Ruling  76-259,* 
that,  in  the  case  of  a  floor  plan 
arrangement,  a  pront-sharing  plan  may 
be  established  and  funded  separately 
from  a  companion  defined  benefit  plan. 
W  hile  the  Department  is  considering, 
among  other  things,  the  treatment  of  this 
type  of  arrangement  under  section 


’These  arrangements  sometimes  are  referred  to 
as  offset  arrangements  because  the  benefits  from 
the  defined  benefit  plan  are  “offset"  by  benefits 
from  the  individual  account  plan.  The  tax 
consequences  of  a  floor  plan  arrangement  are 
discussed  in  Rev.  Rul.  76-259, 1976-2  C.B.  111, 
Superseding  Rev.  Rul.  60-502. 1960-2  C.B.  94. 

*See  e.g.,  S.  Rep.  No.  127, 93d  Cong.,  1st  Sess.  33 
(1973);  S.  Rep.  No.  383,  93d  Cong.,  let  Sess.  32-33. 
100  (1973). 

*  Note  2.  above. 


407(d)(3),  the  resolution  of  that  issue 
woiild  relate  only  to  Part  4,  Title  I  of 
ERISA  and  section  4975  of  the  Code.*  It 
is  contemplated  that  any  regulation 
which  the  Department  may  issue 
pursuant  to  this  rulemaking  proceeding 
would  describe  certain  plans  which  are 
not  eligible  individual  account  plans 
because  they  are  not  profit-sharing, 
stock  bonus,  thrift  or  savings  plans, 
employees  stock  ownership  plans,  or 
money  purchase  plans  as  those  terms 
are  used  in  section  407(d)(3)  of  ERISA. 
Therefore,  such  a  regulation  would  not 
affect  the  issue  of  whether  a  plan  which 
is  part  of  a  guarantee  arrangement 
should  be  considered  an  in^vidual 
account  plan  imder  section  3(34)  of 
ERISA  or  section  414(i)  of  the  Code,  and 
would  not  affect  the  application  of  Rev. 
Rul.  76-259  to  matters  under  the 
jurisdiction  of  the  Service. 

As  a  general  framework  for 
comments,  the  following  is  a  list  of 
issues  under  consideration  by  the 
Department.  The  list  does  not  describe 
all  issues  relevant  to  the  development  of 
a  regulation  concerning  eligible 
individual  account  plans,  and  comments 
on  other  matters  raised  by  section 
407(d)(3)  also  are  invited. 

A.  Kinds  of  Guarantee  Arrangements 

1.  W^at  kinds  of  guarantees  are  made 
to  participants  in  plans  which  provide  a 
separate  account  for  each  participant, 
and  how  are  those  guarantees 
determined? 

2.  Under  what  circumstances  does  a 
plan  which  provides  for  individual 
accounts  but  also  is  part  of  a  guarantee 
arrangement  still  provide  a  benefit 
derived  solely  from  a  participant's 
account  balance? 

B.  Treatment  of  Guarantee 
Arrangements  Under  ERISA 

1.  Under  what  circumstances,  if  any, 
should  a  plan  which  provides  a  separate 
account  for  each  participant,  but  which 
is  part  of  a  guarantee  arrangement,  be 
treated  as  an  eligible  individual  account 
plan  as  defined  in  section  407(d)(3)  of 
ERISA? 

2.  In  the  case  of  a  floor  plan 
arrangement: 

j(a)  If  the  plan  which  provides  for 
separate  accounts  is  not  treated  as  an 
eligible  individual  account  plan  because 
of  the  availability  of  a  guaranteed 


’Effective.  December  31, 1978  (44  FR  1065. 

January  3, 1979),  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713.  October  17. 1978) 
transferred,  with  certain  exceptions,  the  authority  of 
the  Secretary  of  the  Treasury  to  issue  regulations 
under  section  4975  of  the  Code  to  the  Secretary  of 
Labor. 


benefit  through  the  “floor  plan,”  should 
the  two  plans  be  treated  as  separate 
plans,  neither  of  which  would  qualify  as 
an  eligible  individual  account  plan 
under  section  4()7(d)(3)(A),  or  should  the 
entire  arrangement  be  treated  as  one 
plan  for  purposes  of  section 
407(d)(3)(A)?  Specifically,  should  each 
plan  be  subject  to  a  10  percent  limitation 
on  the  acquisition  or  holding  of 
qualifying  employer  securities  and 
qualifying  employer  real  property  or 
should  the  10  percent  limitation  be 
imposed  only  in  the  aggregate? 

(b)  To  what  extent  is  it  necessary  or 
appropriate  to  make  assumptions 
concerning  the  level  of  investment 
performance  of  the  plan  which  provides 
for  separate  accounts  in  determining  the 
level  of  contributions  necessary  to  fund 
the  “guaranteed"  benefit  portion  of  the 
arrangement? 

3.  Are  there  instances  in  which  the 
nature  and  extent  of  a  guarantee  should 
afreet  the  treatment  of  a  guarantee 
arrangement  under  section  407(d)(3)? 

For  example,  are  there  circumstances 
under  which  it  is  appropriate  to  consider 
the  likelihood  that  benefits  derived  from 
the  individual  accounts  will  be 
“insufficient,”  so  as  to  require  the 
application  of  the  guarantee,  in 
determining  whether  the  limitation  of 
section  407(d)(3)  should  apply? 

Written  Comments 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  subject 
matter  of  this  notice  to  the  address  and 
within  the  time  period  set  forth  above. 
Copies  of  plan  documents,  or  relevant 
portions  thereof,  might  be  helpful  to  the 
Department  in  its  consideration  of 
various  guarantee  arrangements.  In 
addition,  data  regarding  the  number  of 
participants  in  guarantee  arrangements, 
the  value  of  the  assets  of  plans  which 
are  part  of  such  arrangements,  and  the 
amount  invested  by  such  plans  in 
qualifying  employer  securities  and 
qualifying  employer  real  property  would 
be  of  assistance  to  the  Department  in 
developing  a  proposed  regulation.  All 
comments  will  be  made  a  part  of  the 
record  of  this  proceeding  and  will  be 
available  for  public  inspection. 

Signed  at  Washington,  D.C.,  this  11th  day 
of  June,  1979. 

Ian  D.  Lanoff, 

Administrator  of  Pension  and  Welfare  Benefit 
Programs.  Labor  Management  Services 
'  Administration,  Department  of  Labor. 

(FR  Doc.  70-18734  Filed  6-14-7S;  S;4S  am] 
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DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 
[33  CFR  Part  209] 

Administrative  Procedures;  Shipping 
Safety  Fairways  stkI  Anchorages,  QuH 

Of  NMXIGO 

AGENCY:  Army  Corps  of  Engmeers, 

DoD. 

ACnON:  Notice  of  proposed  rulemaking. 

summary:  The  Corps  of  Engineers 
proposes  to  amend  the  regulations 
which  establish  the  Galveston  Entrance 
Fairway  and  Anchorage  Areas  in  the 
Gulf  of  Mexico,  llie  purpose  of  the 
proposed  amendment  is  to  facilitate  die 
production  and  movement  of  oil  and  gas 
htim  wells  located  within  the  anchorage 
areas  and  surrounding  area  by 
permitting  pipeline  construction. 

DATE:  Commmits  most  be  received  on  or 
before  July  16, 1679. 
address:  HQDA,  DAEN-CWO-N. 
Washington.  D.C  20314. 

FOR  FURTHER  INFORMATION  CONTACT; 
Mr.  Ralph  T.  Eppard  (202)  003-^0. 
SUPPLEMeiTARV  INFORMATION:  Shipping 
safety  fairways  and  anchorages  have 
been  estriilished  by  the  Department  of 
the  Army  to  control  the  erection  of 
structures  in  dripping  approadhes  to 
majOT  coastal  ports.  Department  of  die 
Army  p^mits  are  required  for  the 
construction  of  any  structure  in  or  over 
any  navigable  watCT  of  die  United 
States  pursuant  to  Sectkm  10  of  the 
River  and  Harbor  Act  of  1669  gnd  for 
artificial  islands  and  fixed  structures 
located  on  the  outer  continental  shelf  in 
accordance  with  Section  4(e)  of  the 
Outer  Continental  Shelf  Laii^  Act 
Amendments  of  1953.  The  Corps  in 
efiect  established  the  fairways  and 
anchorages  by  denying  permits  for  the 
erection  of  structures  within  certain 
designated  anas.  The  Galveston 
Fairway  and  Anchorage  Areas  wen 
established  in  33  CFR  209.135  on  18 
December  1908. 

The  Galveston  District  Engineer  has 
received  an  application  for  a  permit  to 
construct  a  pip^ne  extending  from  the 
Galveston  Anchorage  Area  across  the 
Galveston  Fairway  and  East  Anchorage 
Area.  The  Cotps  proposes  to  delete  a 
small  portion  id  ike  anchorages  at  the 
southwly  boundaries  to  fraalitate  the 
pipelines.  The  existing  andiorage  areas 
encompass  approximately  146.7  square 
nautical  nriles.  The  propo^  chan^ 
would  reduce  this  area  by 
approximate  9X>  squan  nautical  nriles 


or  six  percent.  The  seaward  boundary  of 
the  triangular  easterly  anchorage  area 
would  be  relocated  landward  about  5 
nautical  miles,  truncating  the  anchorage 
area  to  a  more  practical  quadrangular 
shape.  The  seaward  bouzidary  of  the 
westerly  anchorage  would  be  relocated 
landwi^  approximately  0.5  nautical 
miles.  The  pipelines  are  required  to 
accommodate  the  production  and 
transmission  of  vitally  needed  oil  and 
natural  gas.  The  corps  will  continue  to 
restrict  die  erection  of  platforms  and 
other  structures  within  the  areas 
'  affected  by  this  proposal. 

The  Cotps  of  Engineers  proposes  to 
amend  the  regulations  in  33  209.135 

(d)(ll)  as  set  forth  below: 

$209,135  Stepping  aafalyfairwaya  and 
anchorage  arena,  QuH  of  MeMco. 

•  «  .  *  *  * 

(d)  The  areas. 

*  *  « 

(11)  Galveston  &itranoe  Andiorage 
Areas.  The  areas  enclosed  by  rhumb 
fines  Joining  points  at* 

UfttuOf  LengtuaB 

emrw  sraris” 

aroeiu”  sr'asis- 

wrtr  B«*3e-48" 

arwre"  S4*4rir 

3SWW  M'srir 

and  ihnmb  fines  Jofaring  points  at 

SVIt’tS”  S**S7‘08" 

arcnr*  srszar 

2ri4'2r  s4*is'sr 

SrWU"  B4*2r33” 

srttsr  M*3ror 

•  •  *  •  • 

(30  Stot  list  33  U9.C  403  and  43  U9.C 
1333(e).  The  Corps  of  Engineers  has 
deten^ed  that  Oris  document  does  not 
contain  a  major  proposal  requiring 
preparatioD  of  an  ioflatioo  impact  Statement 
under  Executive  Order  11821  and  OMB 
Circular  A-107. 

Dated:  June  9, 1979. 

Thaswald  K.  Patetson, 

Colonel  Corpe  ofBngineen,  Executive 
Director,  ExgiueerStaff. 

(Nt  Dm.  rs-ssMi  PiM  s-is.9a;  am  m| 
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ENVnONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  §2] 

[FRL 1249-1] 

AvallEbUy  of  Imptemantation  Plan 
RGvWon  for  Hi#  State  of  New 

noinpvniro 

agency:  Environmental  Protection 
Agency. 


action:  Notice  of  Receipt  of  Plan  for 
Proposed  Rulemaking. 

SUMMARY:  This  notice  is  to  announce  the 
receipt  of  a  State  Implementation  Plan 
(SIP)  revision  for  New  Hampshire  which 
is  available  for  public  review  and 
comment. 

Under  the  requirements  of  Part  D  of 
the  Clean  Air  Act,  the  State  of  New 
Hampshire  submitted  to  EPA  on  May  29, 
1979  a  revision  to  its  SIP  for  certain 
areas  designated  as  not  attaining  die 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  specific  air  pollutants.  As 
required  by  the  Act,  the  purpose  of  this 
revision  is  to  inqilement  new  measures 
for  controlling  air  pollution  and  to 
demonstrate  that  these  measures  will 
provide  for  attainment  of  the  primary 
NAAQS  as  expeditiously  as  practicable, 
but  no  later  tlum  December  31, 1982  (in 
certain  instances  December  31. 1987).  A 
Notice  of  Proposed  Rulemaking 
describing  the  revision  and  EPA’s 
intended  approval  or  disapproval  action 
will  be  published  in  the  Fe^ral  Rentier 
at  a  later  date. 

DATES:  See  Supplementary  Information. 
ADDRESSEE:  Copies  of  the  SIP  revision 
are  available  for  inspection  at  the 
following  ruidresses:  Environmental 
Protection  Agency,  Region  1.  Air  Branch, 
Room  1903,  J.FJC  Federal  Building. 
Boston,  Massachusetts  02203; 
Environmental  Protection  Agency, 

Public  Information  Reference  Unit,  401 
M  Street  S.W.,  Washington.  DC  20480; 
and  the  Air  Pdlution  Control  Agency, 
Department  of  Health  and  Welfare. 

State  Laboratory  Building,  Hazen  Drive, 
Concord,  NH  03301. 

WRITTEN  COMMENTS  SHDUIO  BE  SENT 

TO:  Frank  J.  Ciavattieri  Chiei  Air 
Branch,  Enviroiunental  Protection 
Agency,  Region  L  ).F.K.  Federal 
Birildi^  Room  1903,  Boston, 
Massachusetts  02203. 

FOR  FURTHER  EIFORMATION  CONTACT: 
Frank  J.  Ciavattieri,  Chief,  Air  Branch, 
Environmental  Protection  Agency, 
Region  L  J.F.K.  Federal  Building,  Room 
1903,  Boston,  Massachusetts  02203. 
SUFFUEMENTARY  INFORMATION:  On 
March  3, 1978  (43  FR  8962),  and  on 
September  11, 1978  (43  FR  40412),. 
pursuant  to  die  requirements  of  Section 
107  of  the  Clean  Air  Act  EPA 
designated  areas  in  eadi  state  as  non¬ 
attainment  with  respect  to  the  criteria 
air  pollutants.  The  non-attainment  areas 
in  New  Hampshire  are: 
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TSP 

N«wHampthira  CO  Ox  Primary  Second-  80> 

•ry 


N.H.  portion  o( 

Matrimack 
VMay  S.  N.H. 
hitarstata 

AQCR  121 _  X _ 

Metropolitan 

Berlin _ _ X 

Metropolitan 

Keana _ _  — — - - -  X 

MatropoWan 

Manchester _  X -  X 


Part  D  of  the  Clean  Air  Act  requires 
each  state  to  revise  is  SEP  to  meet 
specific  requirements  in  the  non¬ 
attainment  areas.  These  SIP  revisions 
were  due  on  January  1, 1979  and  must 
demonstrate  attainment  of  the  NAAQS, 
as  expeditiously  as  practicable,  but  no 
later  than  December  31, 1982,  or  in 
limited  instances  for  carbon  monoxide 
and  oxidants,  no  later  than  December 
31, 1987.  An  18-month  extension  may  be 
granted  for  plans  to  demonstrate 
attainment  of  secondary  standards  for 
total  suspended  particulates. 

On  May  29, 1979  EPA  received  the 
revised  SIP  for  New  Hampshire  and  is 
currently  reviewing  the  revision.  The 
revision  includes  a  CO  attainment  plan 
for  Manchester,  redesignation  of  Keene 
for  TSP  attainment;  a  request  for  an  18- 
month  extension  for  Manchester  TSP 
attainment  plan;  redesignation  of  AQCR 
149  for  Ox;  Statewide  strategies  for 
control  of  Ox;  New  Source  Review  and 
Permit  Requirements;  Program  for 
Prevention  of  Significant  Deterioration 
(PSD);  and  public  participation 
requirements.  At  the  completion  of  this 
review,  a  notice  will  be  published  in  the 
Federal  Register  proposing  approval  or 
disapproval  of  the  revision. 

All  interested  persons  are  advised 
that  the  proposed  revision  is  available 
for  review  at  the  locations  listed,  and 
are  invited  to  comment  on  its 
approvability.  A  file  of  documents 
explaining  EPA's  criteria  for  approval  is 
also  available  at  EPA  offices.  The 
proposed  notice  referred  to  above  will 
announce  the  last  day  for  public 
comment.  This  public  comment  period 
will  end  not  less  than  60  days  from  this 
date  and  not  less  than  30  days  from  the 
published  date  of  EPA’s  proposal  for 
approval  or  disapproval. 

Dated:  June  10, 1979. 

William  R.  Adams,  Jr,, 

Regional  Administrator,  Region  /. 

|FR  Ooc.  7»-18744  Filed  fl-14-7a;  8:45  am] 
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[40  CFR  Part  65J 

[Docket  No.  VII-79-DCO-15;  FRL  1247-6] 

Proposed  Approval  of  an 
Administrative  Order  Issued  by  the 
Iowa  Department  of  Environmental 
Quality  to  Norris  Construction  Co,, 
Ottumwa,  Iowa 

agency:  Environmental  Protection 
Agency. 

action:  Proposed  rule. 

summary:  EPA  proposes  to  approve  an 
administrative  order  issued  by  the  Iowa 
Department  of  Environmental  Quality  to 
Norris  Construction  Company.  The 
order  requires  the  company  to  bring  air 
emissions  from  its  asphalt  plant  in 
Ottumwa,  Iowa  into  compliance  with 
certain  regulations  contained  in  the 
federally-apporve  Iowa  State 
Implementation  Plan  (SIP)  by  June  15, 
1979.  Because  the  order  has  been  issued 
to  a  major  source  and  permits  a  delay  in 
compliance  with  provisions  of  the  SIP,  it 
must  be  approved  by  EPA  before  it 
becomes  effective  as  a  delayed 
compliance  order  the  Clean  Air  Act  (the 
Act).  If  approved  by  EPA,  the  order  will 
constitute  an  addition  to  the  SEP.  In 
addition,  a  source  in  compliance  with  an 
approved  order  may  not  be  sued  under 
the  federal  enforcement  or  citizen  suit 
provisions  of  the  Act  for  violations  of 
the  SIP  regulations  covered  by  the 
Order.  The  purpose  of  this  notice  is  to 
invite  public  conunent  on  EPA’s 
'  proposed  approval  of  the  order  as  a 
delayed  compliance  order. 
date:  Written  comments  must  be 
received  on  or  before  July  16, 1979. 
ADDRESSES:  Comments  should  be 
submitted  to  Director,  Enforcement 
Division,  EPA,  Region  VII,  324  E.  11th, 
Kansas  City,  Missouri  64106.  The  State 
order,  supporting  material,  and  public 
comments  received  in  response  to  this 
notice  may  be  inspected  and  copied  (for 
appropriate  charges)  at  this  adefress 
during  normal  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  J.  Culver  or  Henry  F.  Rompange, 
Environmental  Protection  Agency, 
Region  VII,  Enforcement  Division,  324 
East  11th  Street,  Kanasa  City,  Missouri 
64106,  telephone  816/374-2576. 
SUPPLEMENTARY  INFORMATION:  Nonis 
Construction  Company  operates  an 
asphalt  plant  at  Ottumwa.  Iowa.  The 
order  under  consideration  addresses 
emissions  frt)m  the  asphalt  plant  at  the 
facility,  which  are  subject  to  subrule 
400—4.4(2)  Iowa  Adm^strative  Code. 
Asphalt  batching  plants.  The  regulation 
limits  the  emissions  of  particulates,  and 
is  part  of  the  federally  approved  Iowa 


State  Implementation  Plan.  The  order 
requires  final  compliance  with  the 
regulation  by  June  15, 1979.  The  source 
has  consented  to  the  terms  of  the  order. 
The  source  has  satisfied  increments  1 
and  2  contained  in  the  order. 

Because  this  order  has  been  issued  to 
a  major  source  of  particulates  emissions 
and  permits  a  delay  in  compliance  with 
the  applicable  regulation,  it  must  be 
approved  by  EPA  before  it  becomes 
effective  as  a  delayed  compliance  order 
imder  Section  113(d)  of  the  Clean  Air 
Act  (the  Act).  EPA  may  approve  the 
order  only  if  it  satisfies  the  appropriate 
requirements  of  this  subsection. 

If  the  order  is  approved  by  EPA, 
source  compliance  with  its  terms  would 
preclude  federal  enforcement  action 
under  Section  113  of  the  Act  against  the 
source  for  violations  of  the  regulation 
covered  by  the  order  during  the  period 
the  order  is  in  effect.  Enforcement 
against  the  source  under  the  citizen  suit 
provision  of  the  Act  (Section  304)  would 
be  similarly  precluded.  If  approved,  the 
order  would  also  constitute  an  addition 
to  the  Iowa  SIP. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  order.  Written  comments 
received  by  the  date  specified  above 
will  be  considered  in  determining 
whether  EPA  may  approve  the  order. 
After  the  public  comment  period,  the 
Administrator  of  EPA  will  publish  in  the 
Federal  Register  the  Agency's  final 
action  on  the  order  in  40  Part  65. 

(42  U.S.C.  7413,  7601) 

Dated:  May  17, 1979. 

David  R.  Alexander, 

Acting  Regional  Administrator— Region  VII, 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  65  of  Chapter  1, 
Title  40,  Code  of  Federal  Regulations  as 
follows: 

PART  65— DELAYED  COMPUANCE 
ORDERS 

1.  By  amending  the  table  in  $  65.201  to 
reflect  approval  of  the  following  orden 
Docket  No.  Vn-79-4)CO-15. 

2.  The  text  of  the  order  reads  as 
follows: 

Before  the  Iowa  Departmoit  of 
Environmental  Quality,  Air  Quality 
Commission,  Des  Moines,  Iowa 

In  the  matter  of:  Norris  Construction  Co.. 
Hant  No.  51,  Ottumwa,  Iowa;  Order,  Dodeet 
No.  78-A-015  Revised. 

Whereas  employees  of  the  Department  of 
Environmental  Quality  conducted  an 
inspection  of  the  Norris  Construction  Co.,  a 
major  source  facility  in  Ottumwa,  Iowa,  on 
Au^t  4, 1978,  and  determined  t^t  the 
emissions  from  the  asphalt  plant  no.  51 
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exceeded  the  emiMion  standards  of  subrule 
400—4.4(2)  LA.C.: 

Whereas  the  said  snbrule  is  a  part  of  the 
federally-approved  implementation  plan 
applicable  to  Air  Quality  Control  Region  091 
fas  which  the  asphalt  plwt  no.  51  in  Ottumwa, 
Iowa,  is  located: 

Whereas  Norris  Construction  Co.  has 
acknowledged  that  it  is  in  violation  of  subrule 
400—4.4(2)  I.A.C.  and  has  agreed  to  waive  its 
rights  to  a  contested  case  hearing  under  the 
Iowa  Administrative  Procedure  Act  and  to 
waive  its  rights  under  section  455B.17  of  the 
Iowa  Code; 

Whereas  Norris  Construction  Co/  is  hereby 
given  notice  that  in  the  event  it  fails  to  meet 
any  requirement  of  this  order,  it  will  be 
subject  to  civil  penalties  for  such 
noncompliance,  and  that  if  it  fails  to  achieve 
final  compliance  as  specified  in 
Subparagraph  A-5  by  July  1, 1979,  it  shall  be 
required  to  pay  a  noncompliance  penalty 
under  Section  120  of  the  Clean  Air  Act  as 
amended  (42  U.S.C.  7420)  or  imder  Iowa  Law 
subsequently  enacted  to  obtain  delegation 
under  that  section; 

Whereas  after  full  consideration  of 
relevant  facts,  including  the  seriousness  of 
the  violation  and  any  good  faith  efforts  to 
comply  the  source  cannot  immediately 
comply  and  compliance  with  the  order  below 
is  reasonable  and  expeditious; 

Therefore,  it  is  ordered,  by  the  Air  Quality 
Commission: 

A.  That  Norris  Construction  Co.  complete 
the  following  acts  with  respect  to  the  asphalt 
plant  no.  51  on  or  before  the  dates  specified. 

1.  January  1, 1979 — Submit  final  control 
plan.  Completed. 

2.  February  1, 1979 — Award  bids  and 
execute  contracts  for  emission  control 
equipment.  Completed. 

3.  May  1, 1979 — Initiate  on-site  construction 
or  installation  of  emission  control  equipment 

4.  June  15, 1979 — Complete  on-site 
construction  or  installation  of  emission 
control  equipment 

5.  June  15, 1979 — Complete  shakedown 
operations  and  preformance  tests  on  system 
and  achieve  final  compliance  with  subrule 
400—4.4(2)  I.A  C- 

B.  That  specific  interim  requirements,  prior 
to  final  compliance  as  specificed  in 
Subparagraph  A-5,  are  not  feasible. 

C.  That  Norris  Construction  Co.  shall 
monitor  such  emissions  and  report  such 
information  as  required  by  the  Executive 
Director  of  the  Department  of  Environmental 
Quality  pursuant  to  subrule  400-2.1(6)  (455B) 
I.A.C. 

D.  That  Norris  Construction  Co.,  prior  to 
the  initiation  of  on-site  construction  or 
installation  of  emission  control  equipment 
required  by  paragraph  A-3,  obtain  a  permit 
for  the  proposed  equipment  or  related  control 
equipment  fivm  the  Permits  Section  of  the  Air 
and  Land  Quality  Division  of  the  Department 
of  Environmental  Quality,  as  defined  in 
subrule  400 — 3.1 1.A.C. 

E.  That  Norris  Construction  Co.  certify  to 
the  Chief  of  the  Surveillance  Section  of  the 
Air  and  Land  Quality  Division  of  the 
Department  of  Environmmental  Quality  no 
later  than  seven  (7)  days  after  the  deadline 
for  completing  such  increment  of  progress. 


whether  such  increment  has  been  achieved;  if 
an  increment  has  not  been  achieved  by  the 
deadline  date,  a  full  report  of  the  reasons 
why  the  increment  was  not  achieved  and  of 
whether  the  failare  is  expected  to  put  the 
subsequent  deadline  dates  in  jeopardy  should 
be  submitted. 

F.  That  Norris  Construction  Co.,  15  days 
,  prior  to  conducting  the  performance  tests 
'  required  by  this  o^er  ^ve  notice  of  such 
scheduled  test  to  the  (^ef  of  Surveillance 
Section  to  afford  him  an  opportunity  to  have 
an  observer  present. 

Dated:  April  12, 1979. 

Air  Quality  Commission. 

Hal  B.  Richerson, 

Chairman. 

Dated:  February  8, 1979. 

Norris  Construction  Co. 

M.  G.  Norris 
President 

A  public  notice  was  published  on  March  2, 
1979  in  the  Ottumwa  Courier  regarding  this 
order,  (and  the  schedule  for  compliance 
contained  herein),  and  a  public  hearing  was 
held  before  the  Iowa  Air  Quality  Commission 
on  April  12, 1979  at  the  Department  of 
Environmental  Quality,  Henry  A.  Wallace 
Building,  900  East  Grand  Avenue,  Dcs 
Moines,  Iowa. 

Department  of  Environmental  Quality,  Des 
Moines.  Iowa 

In  the  matter  of:  Norris  Construction  Co., 
Plant  No.  51,  Ottumwa,  Iowa;  Waiver. 

Norris  Construction  Co.  acknowledges  that 
it  is  in  violation  of  subrule  400 — 4.42)  I.A.C. 
and  agrees  to  waive  its  rights  to  a  contested 
case  hearing  under  the  Iowa  Administrative 
Procedure  Act  and  its  rights  under  455B.17  of 
the  Iowa  Code.  Furthermdre,  Norris 
Construction  Co.  has  reviewed  Order  78-A- 
018,  believes  it  to  be  a  reasonable  means  to 
attain  compliance  with  the  applicable 
regulations  in  that  it  accords  with  the 
intentions  of  Norris  Construction  Co. 
regarding  asphalt  plant  no.  51  in  Ottumwa, 
lovya,  and  it  consents  to  the  terms  of  the 
order.  Finally,  Norris  Construction  Co. 
acknowledges  that  compliance  with  Order 
78-A-016  does  not  relieve  it  of  the 
responsibility  to  comply  with  the  provisions 
of  the  Rules  of  the  Air  Quality  Commission. 

Dated:  February  8, 1979. 

Norris  Construction  Co. 

M.  G.  Nonis. 

(FR  Doc.  TS-lsrw  FU«d  S-14-79;  a46  ami 
BUJNQ  CODE  6940-01-41 


[40CFRPart65] 

Docket  No.  Vtl-79-DCO-11;  FRL  1239-5] 

Proposed  Approval  of  an 
Administrative  Order  Issued  by  the 
Iowa  Department  of  Environmental 
Quality  to  Northwestern  State  Portland 
Cement  Co.  Mason  City,  Iowa 

AGENCY:  Environmental  Protection 
Agency. 


action:  Proposed  rule. 

summary:  EPA  proposes  to  approve  an 
administrative  order  issued  by  the  Iowa 
Department  of  Environmental  Quality 
(IDEQ)  to  Northwestern  States  Portland 
(dement  Company  (Northwestern).  The 
order  requires  the  company  to  bring  air 
emissions  from  its  waste  dust  silo  vents 
in  Mason  City,  Iowa  into  compliance 
with  certain  regulations  contained  in  the 
federally  approved  Iowa  State 
Implementation  Plan  (SIP)  by  July  1, 

1979.  Because  the  order  has  been  issued 
to  a  major  source  and  permits  a  delay  in 
compliance  with  provisions  of  the  SIP,  it 
must  b6  approved  by  EPA  before  it 
becomes  effective  as  a  delayed 
compliance  order  under  the  Clean  Air 
Act  (the  Act).  If  approved  by  EPA,  the 
order  will  constitute  an  addition  to  the 
SIP.  In  addition,  a  source  in  compliance 
with  an  approved  order  may  not  be  sued 
under  the  federal  enforcement  or  citizen 
suit  provisions  of  the  Act  for  violations 
of  the  SIP  regulations  covered  by  the 
Order. 

The  purpose  of  this  notice  is  to  invite 
public  comment  on  the  order  as  a 
delayed  compliance  order. 

DATE:  Written  comments  must  be 
.  received  on  or  before  July  16, 1979. 
ADDRESSES:  Comments  should  be 
submitted  to  Director,  Enforcement 
Division,  EPA,  Region  VII,  324  East 
Eleventh  Street  Kansas  City,  Missouri 
64106.  The  State  order,  supporting 
material,  and  public  comments  received 
in  response  for  this  notice  may  be 
inspected  and  copies  (for  appropriate 
charges)  at  this  address  during  normal 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  J.  Culver  or  Henry  F.  Rompage, 
EPA,  Enforcement  Division,  324  East 
Eleventh  Street  Kansas  City,  Missouri 
64106,  telephone  (816)  374-2576. 

SUPPLEMENTARY  INFORMATION: 

Northwestern  operates  a  Portland 
cement  plant  at  Mason  City,  Iowa.  The 
order  under  consideration  addresses 
emissions  from  the  waste  dust  silo  vents 
at  the  facility,  which  are  subject  to 
subrule  4(X>— 43(2)a  Process  Weight 
Rate,  Iowa  Administrative  Code.  The 
regulation  limits  the  emissions  of 
particulates,  and  is  part  of  the  federally 
approved  Iowa  State  Implementation 
Plan.  The  order  requires  final 
compliance  with  the  regulation  by  July  1, 
1979,  through  installation  of  a  ba^ouse. 
The  source  has  consented  to  the  terms 
of  the  order.  The  source  has  satisfied 
increments  A 1  and  2  contained  in  the 
Order. 

Because  this  order  has  been  issued  to 
a  major  source  of  particulates  emissions 
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and  permits  a  delay  in  compliance  with 
the  applicable  regulation,  it  must  be 
approved  by  EPA  before  it  becomes 
effective  as  a  delayed  compliance  order 
under  Section  113(d)  of  the  Clean  Air 
Act  (the  Act).  EPA  may  approve  the 
order  only  if  it  satisfies  the  appropriate 
requirements  of  this  subsection. 

If  the  order  is  approved  by  EPA, 
source  compliance  with  its  terms  would 
preclude  federal  enforcement  action 
under  Section  113  of  the  Act  against  the 
source  for  violations  of  the  regulation 
covered  by  the  order  during  the  period 
the  order  is  in  effect.  Enforcement 
against  the  source  under  the  citizen  suit 
provision  of  the  Act  (Section  304)  would 
be  similarly  precluded.  If  approved,  the 
order  would  also  constitute  an  addition 
to  the  Iowa  SIP. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  order.  Written  comments 
received  by  the  date  specified  above 
will  be  considered  in  determining 
whether  EPA  may  approve  the  order. 
After  the  public  comment  period,  the 
Administrator  of  EPA  will  publish  in  the 
Federal  Renter  the  Agency’s  final 
action  on  the  order  in  40  CFR  Part  65. 

(42  U.S.C.  7413.  7601) 

Dated:  May  17, 1979. 

David  R.  Alexander, 

Acting  Regional  Administrator,  Region  VII 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  65  of  Chapter  1, 
Title  40,  Code  of  Federal  Regulations  as 
follows: 

PART  65— DELAYED  COMPUANCE 
ORDERS 

1.  By  amending  die  table  in  §  65  .201  to 
reflect  approval  of  the  following  order. 
Docket  No.  Vn-7»-DCQ-ll. 

2.  The  text  of  the  order  reads  as 
follows: 

Before  the  Iowa  Department  of  ' 
EDvironmeatal  Quality,  Air  Quality 
Commisskm,  Des  Moiaea,  Iowa 

In  the  matter  of:  Northwestern  States 
Portland  Cement  Co.,  Mason  Qty,  Iowa; 
Order;  Docket  Na  78-A-027. 

Whereas  employaes  of  the  Department  of 
Environmental  Quality  conducted  an 
inspection  of  the  Northwestern  States 
Portland  Cement  Company,  a  major  source 
facility  in  Mason  Qty.  Iowa,  on  September 
28, 1978,  and  determined  that  the  emissions 
from  the  waste  dust  silo  vents  exceeded  the 
emission  standard(s)  of  paragraph  400— 
4.3(2)a  LAjC 

Whereas  6m  said  paragraph  is  a  part  of  the 
federally-anieoved  imphanentation  {dan 
applicable  to  Air  Quality  Control  Ri^on  089 
in  which  the  Northwestern  States  PorUand 
Cement  Company  in  Mason  Qty,  Iowa,  is 
located 


Whereas  Northwestern  States  Portland 
Cement  Company  has  acknowledged  that  it  is 
in  violation  of  paragraph  400— 4.3{2)a  I.A.C 
and  has  agreed  to  waive  its  rights  to  a 
contested  case  hearing  under  the  Iowa 
Administrative  Procedure  Act  and  to  waive 
its  rights  under  section  455B.17  of  the  Iowa 
Code; 

Whereas  Northwestern  States  Portland 
Cement  Company  is  hereby  given  notice  that 
in  the  event  it  fails  to  meet  any  requirement 
of  this  order,  it  will  be  subject  to  civil 
penalties  for  such  noncompliance,  and  that  if 
it  fails  to  achieve  final  compliance  as 
specified  in  Subparagraph  A-S  by  July  1, 

1979,  it  shall  be  required  to  pay  a 
noncompliance  penalty  under  Section  120  of 
the  Clean  Air  Act  as  amended  (42  U.S.C. 

7420)  or  under  Iowa  Law  subsequently 
enacted  to  obtain  delegation  under  that 
section: 

Whereas  after  full  consideration  of 
relevant  facts,  including  the  seriousness  of 
the  violation  and  any  good  faith  efiorts  to 
comply  the  source  cannot  immediately 
comply  and  compliance  with  6ie  order  below 
is  reasonable  and  expeditious: 

Therefore,  it  is  ordered  by  the  Air  Quality 
Commission: 

A.  That  Northwestern  States  Portland 
Cement  Company  complete  6ie  following  acts 
with  respect  to  the  waste  dust  silo  vents  at  its 
plant  in  Mason  City,  Iowa,  on  or  before  the 
dates  specified. 

1.  December  18. 1978 — Submit  final  control 
•  plan.  Completed. 

2.  March  2, 1979 — Award  bids  and  execute 
contracts  for  emission  control  equipment 

3.  April  23, 1979 — ^Initiate  on-site 
construction  or  installation  of  emission 
control  equipment. 

4.  June  22, 1979 — Complete  on-site 

construction  or  installation  of  emission 
control  equipment  ' 

5.  July  1, 1979 — Complete  shakedown 
operations  and  performance  tests  on  system 
and  achieve  fin^  compliance  with  paragraph 
400^.3(2)a  I.A.C 

B.  That  specific  interim  requirements  for 
emission  reduction,  prior  to  final  compliance 
as  specified  in  paragrai^  A-5,  are  not 
feasible. 

C  That  no  specific  monitoring  prior  to  final 
compliance  will  be  required. 

D.  That  Northwestern  States  Portland 
Cement  Company,  prior  to  the  initiation  of 
on-site  construction  or  installation  of 
emission  control  equipment  required  by 
paragraph  A-3,  obtain  a  permit  for  6w 
propos^  equipment  or  related  centnd 
equipment  ^m  the  Permits  Section  of  the  Air 
and  Land  Quality  Division  of  tiie  Department 
of  Environmental  Quality,  as  defined  in 
subrule  400—3.1  LA.C 

E.  That  Northwestern  States  Portland 
Cement  Company  certify  to  the  Chief  of  the 
Surveillance  Section  of  the  Air  and  Land 
Quality  Division  of  the  Department  of 
Environmental  Qualify  no  later  then  seven  (7) 
days  after  the  den<iHne  for  nnmplyqng  such 
inoement  of  progress,  whetiier  such 
increment  has  bera  adiieved:  if  an  increment 
has  not  been  adiieved  by  the  deadline  date,  a 
full  report  of  the  reasons  urhy  the  increment 
was  not  achieved  and  of  wdiether  the  failure 


is  expected  to  put  the  subsequent  deadline 
dates  in  jeopardy  should  be  submitted. 

F.  That  Northwestern  States  Portland 
Cement  Company,  15  days  prior  to 
conducting  the  performance  tests  required  by 
this  order  give  notice  of  sudi  sdieduled  test 
to  the  Chief  of  Surveillance  Section  to  afford 
him  an  opportunity  to  have  an  observer 
present. 

Dated:  March  IS,  1979. 

Air  Quality  CommissioiL 
Hal  B.  Richerson, 

Chairman. 

Dated:  January  5, 1978. 

Northwestern  States  Portland  Cement  Co. 

Jack  MacNider. 

A  public  notice  was  published  on  January 
23, 1979  in  the  Mason  City  Globe-Gazette 
regarding  this  order,  (and  the  sdiedule  for 
compliance  contained  herein),  and  a  public 
hearing  was  held  before  the  Iowa  Air  Quality 
Commission  on  March  ISi,  1976  at  the 
Department  of  Environmental  Quality,  Henry 
A.  Wallace  Building,  900  East  Grand  Avenue, 
Des  Moines,  Iowa. 

Department  of  Environmental  QuaHty;  Oes 
M(^es,  Iowa 

In  the  matter  of:  Nortiiwestern  States 
Portland  Cement  Confyany,  Mason  Qty. 

Iowa;  Waiver. 

Northwestern  States  Portland  Cement 
Company  acknowledges  that  it  is  in  violation 
of  paragraph  400— 4.3(2)a  LA.C  and  agrees  to 
waive  its  rights  to  a  oontested  case  bearing 
under  the  Iowa  Administrative  Procedure  Act 
and  its  rights  under  455B.17  of  the  Iowa  Code. 
Furthermore.  Northwestern  States  Portland 
Cement  Company  has  reviewed  Order  7B-A- 
027,  believes  it  to  be  a  reasonable  means  to 
attain  compliance  with  the  applicable 
regulations  in  that  it  accords  with  the 
intentions  of  Northwestern  States  Pmlland 
Cement  Company  regarding  the  waste  dust 
silo  vents  at  its  plant  in  Mason  Qty.  Iowa, 
and  it  consents  to  the  terms  of  the  order. 
Finally.  Northwestern  States  Portland 
Cement  Company  acknowledges  6iat 
compliance  with  Order  78-A-a27  does  not 
relieve  it  of  the  responsU)ilify  to  comply  with 
the  provisions  of  the  Rules  cd  the  Air  Qualify 
Commission. 

Dated:  ^uary  5. 1979. 

Northwestern  States  Portiaad  C—n— *  Ca. 

Jack  MacNider. 

im  Doc  7»-ia7«7  niM  s-i4-7k  am  «a| 
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[40  CFR  Part  65] 

IFRL  1247-7J 

Proposed  Delayed  Cotnplanca  Order 
for  Amoco  Oil  Ca 

agency:  U.S.  Environmental  I^tection 
Agency. 

ACTION:  Proposed  rale. 

BumiANY:  U.S.  EPA  proposes  to  issue  an 
Administrative  Order  to  Amoco  Oil 
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Company.  The  Order  requires  the 
Company  to'bring  its  volatile  organic 
material  loading  rack  (the  source)  into 
compliance  with  Ohio  Regulation  AP-5- 
07(E).  part  of  the  federally  approved 
Ohio  State  Implementation  Plan  (SIP). 
Because  the  Company  is  unable  to 
comply  with  this  regulation  at  this  time, 
the  proposed  Order  would  establish  an 
expeditious  schedule  requiring  final 
compliance  by  July  1, 1979.  Source 
compliance  with  the  Order  would 
preclude  suits  under  the  Federal 
enforcement  and  citizen  suit  provisions 
of  the  Clean  Air  Act  (Act)  for  violation 
of  the  SIP  regulation  covered  by  the 
Order. 

The  purpose  of  this  notice  is  to  invite 
public  comment  and  to  offer  an 
opportunity  to  request  a  public  hearing 
on  U.S.  EPA’s  proposed  issuance  of  the 
Order. 

DATES:  Written  comments  must  be 
received  on  or  before  the  thirtieth  day 
from  the  date  of  this  notice  and  requests 
for  a  public  hearing  must  be  received  on 
or  before  the  fifteenth  day  from  the  date 
of  this  notice.  All  requests  for  a  public 
hearing  should  be  accompanied  by  a 
statement  of  why  the  hearing  would  be 
beneficial  and  a  text  or  summary  of  any 
proposed  testimony  to  be  offered  at  the 
hearing.  If  there  is  significant  public 
interest  in  a  hearing,  it  will  be  held  after 
twenty-one  days  prior  notice  of  the  date, 
time,  and  place  of  the  hearing  has  been 
given  in  this  publication. 

ADDRESSES:  Comments  and  requests  for 
a  public  hearing  should  be  submitted  to 
Director,  Enforcement  Division,  U.S. 
Environmental  Protection  Agency, 
Region  V,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604.  Material 
supporting  the  Order  and  public 
comments  received  in  response  to  this 
notice  may  be  inspected  and  copied  (for 
appropriate  charges)  at  this  address 
during  normal  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Roger  M.  Grimes,  Attorney, 
Enforcement  Division.  U.S. 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago.  Illinois 
60604,  at (312)  353-2082. 

SUPPLEMENTARY  INFORMATION:  AmoCO 
Oil  Company  owns  a  volatile  organic 
material  loading  rack  at  Aurora.  Ohio. 
The  proposed  Order  addresses 
emissions  fi'om  this  facility,  which  is 
subject  to  AP-S-07(E)  of  the  Ohio 
Implementation  Plan.  The  regulation 
limits  the  emissions  of  volatile  organic 
material  and  is  part  of  the  federally 
approved  Ohio  State  Implementation 
Plan.  The  Order  requires  final 
compliance  with  the  regulation  by  July  1, 


1979,  and  the  source  has  consented  to  its 
terms. 

The  proposed  Order  satisfies  the 
applicable  requirements  of  Section 
113(d)  of  the  Act.  If  the  Order  is  issued, 
source  compliance  with  its  terms  would 
preclude  further  U.S.  Q’A  enforcement 
action  under  Section  113  of  the  Act 
against  the  source  for  violations  of  the 
regulation  covered  by  the  Order  during 
the  period  the  Order  is  in  effect. 
Enforcement  against  the  source  under 
the  citizen  suit  provisions  of  the  Act 
(Section  304)  would  be  similarly 
precluded. 

Comments  received  by  the  date 
specified  above  will  be  considered  in 
determining  whether  U.S.  EPA  should 
issue  the  Order.  Testimony  given  at  any 
public  hearing  concerning  the  Order  will 
also  be  considered.  After  the  public 
comment  period  and  any  public  hearing, 
the  Administrator  of  U.S.  EPA  will 
publish  in  the  Federal  Register  the 
Agency’s  final  action  of  the  order  in  40 
CFR  Part  65. 

Dated:  June  4, 1979. 

John  McGuire, 

Regional  Administrator,  Region  V. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  40  CFR  Chapter  I,  as 
follows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

1.  By  amending  the  table  in  Section 
65.400  to  reflect  approval  of  the 
following  order 

§  65.400  Federal  Delayed  Compliance 
Orders  issued  under  Section  il3(dK1).  (3). 
and  (4)  of  the  Act 

2.  [insert  entire  contents  of  the  Order] 

US.  Environmental  Protection  Agency, 
Region  V 

In  the  Matter  of:  AMOCO  Oil  Company, 
Aurora,  Ohio;  Proceeding  Pursuant  to  Section 
113(d)  of  the  Clean  Air  Act,  as  Amended  (42 
U.S.C.  Section  7413(d]). 

Introduction 

This  Order  is  issued  this  date  pursuant  to 
Section  113(d)  of  the  Clean  Air  Act,  as 
amended,  42  U.S.C  Section  7401  et  seq. 
(hereafter  the  “Act")  and  contains  a  s^edule 
for  compliance,  interim  control  requirements, 
and  reporting  requirements.  Public  notice, 
opportunity  for  a  public  hearing,  and  thirty 
(30)  days  notice  to  the  State  of  Ohio  have 
been  provided  pursuant  to  Section  113(d)(1) 
of  the  Act. 

Findings 

1.  On  December  29, 1978,  the  United  States 
Environmental  Protection  Agency  (hereafter 
“U.S.  EPA”  or  “Agency”)  issued  a  Notice  of 
Violation  (hereafter  "NOV")  to  the  Amoco 
Oil  Company  (hereafter  “Amoco”  or  the 
,  "Company”)  pursuant  to  Section  113(a)(1)  of 


the  AcL  42  U.S.C.  7413(a)(1),  for  alleged 
violation  of  Ohio  Air  Pollution  Control 
Regulation  AP-5-07(E). 

2.  AP-5-07(E),  creates  certain  requirements 
applicable  to  facilities  which  load  volatile 
organic  materials  in  specified  quantities  into 
certain  tanks  or  tank  trucks.  (Regulation  AP- 
5-07(E)  has  been  recodified  by  the  State  of 
Ohio  as  Regulation  3745-21-07(E);  however, 
this  designation  has  not  yet  been  made  part 
of  the  Ohio  plan.  Consequently,  this 
dociunent  will  use  the  prior  designation.) 

3.  AP-5-07(E],  is  part  of  the  State  of  Ohio 
Implementation  Plan,  which  was  created 
under  Section  110  of  the  Act  42  U.S.C.  7410. 

4.  In  satisfaction  of  Section  113(a)(4)  of  the 
Act,  42  U.S.C.  7413(a)(4),  an  opportunity  to 
confer  with  the  Administrator's  delegate  was 
extended  to  Amoco  in  the  NOV.  The 
conference  was  waived  by  Amoco. 

5.  After  receipt  of  the  NOV,  Amoco  stated 
that  it  intended  to  install  an  Edwards  low 
temperature  refrigeration  vapor  recovery  unit 
by  July  1, 1979,  at  its  Aurora,  Ohio,  volatile 
organic  materials  loading  facility. 

6.  It  has  been  determined  by  the  U.S.  EPA 
that  the  Amoco  Oil  Company  is  unable  to 
immediately  comply  with  AP-S-07(E)  of  the 
State  of  Ohio  Implementation  Pkn. 

Order 

After  a  thorough  investigation  of  all 
relevant  facts,  including  public  comment,  it  is 
determined  that  the  schedule  for  compliance 
set  forth  in  this  Order  is  as  expeditious  as 
practicable,  and  that  the  terms  of  this  Order 
comply  with  Section  113(d)  of  the  Act. 
Therefore,  it  is  hereby  Agreed  and  ordered 
that: 

1.  The  Amoco  Oil  Company  will  comply 
wtth  the  State  of  Ohio  Implementation  Plan, 
AP-5-07(E),  which  requires  the  installation  of 
a  vapor  collection  and  disposal  system  at  the 
volatile  organic  material  loading  rack 
associated  with  Amoco  Oil  Company’s 
Aurora,  Ohio,  facility  in  accordance  with  the 
following  schedule: 

a.  February  23, 1979 — Bids  received. 

b.  March  5, 1979 — Place  equipment  orders 
for  process  equipment 

c.  April  30, 1979 — Start  construction  on 
foundation. 

d.  June  15, 1979 — ^Process  equipment 
received;  start  construction  and  installation. 

e.  July  1, 1979 — Complete  installation  and 
achieve  compliance. 

2.  The  Amoco  Oil  Company  shall  adopt 
and  implement  operation  and  maintenance 
procedures  to  maximize  the  control  efficiency 
of  the  vapor  collection^and  recovery  system 
and  submit  a  copy  of  such  procedures  to  the 
U.S.  EPA. 

3.  The  Amoco  Oil  Company  shall  use  the 
best  practicable  interim  system  of  emission 
reduction  at  its  Aurora,  Ohio  loading  facility 
so  as  to  minimize  hydrocarbon  emissions, 
avoid  any  imminent  and  substantial 
endangerment  to  the  health  of  persons,  and 
minimize  product  spillage. 

4.  The  Amoco  Oil  Company  shall  comply 
with  the  following  emission  monitoring  and 
reporting  requirements  on  or  before  the  dates 
specified  below: 

a.  Emission  Monitoring 
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(1)  Amoco  Oil  Company  shall  beginning  as 
soon  as  reasonably  practical^  maintain  a 
refX)rd  of  the  quantity  of  gasoline  which 
passes  through  the  loading  facility. 

(2)  Amoco  Oil  Company  shall  by  August  1, 
1979  complete  manufacturers  performance 
tests  on  the  vapor  control  equipment. 

(3)  Amoco  shall  beginning  as  soon  as 
reasonably  practical  maintain  a  record  of 
any  malfunctions  of  the  vapor  collection  and 
disposal  system  (including  the  reasons  for 
such  malfunctions)  and  the  down-time  of  the 
system,  whether  caused  by  malfunctions  or 
other  causes. 

b.  Reporting  Requirements 

(1)  No  later  than  fifteen  (15)  days  after  any 
date  for  achievement  of  an  incremental  step 
of  the  compliance  schedule  specified  in  this 
Order,  Anmco  Oil  Company  shall  notify  U.S. 
EPA  in  writing  of  its  compliance  or 
noncompliance  with  the  requirement. 

Amoco  Oil  Company  shall,  by  August  15, 

1979,  submit  performance  test  results 
associated  with  start  up  of  the  vapor 
collection  and  disposal  system. 

If  Amoco  fails  to  complete  any  of  the 
actions  required  by  the  dates  specified  in  the 
Order,  it  shall  include  a  detailed  explanation 
of  such  failure  in  the  notification  required  in 
this  paragraph  4.b.(l). 

(2)  Amoco  shall,  beginning  with  the 
calendar  quarter  April-)une,  1979,  report  on 
quarterly  basis  the  information  required  to  be 
maintained  under  paragraph  4.a.  of  this 
Order.  Such  reporting  requirement  shall 
terminate  following  Amoco’s  submission 
covering  the  calendar  quarter  April-June, 

1980. 

(3)  All  submittals,  notifications  and  reports 
to  U.S.  EPA  pursuant  to  tiiis  Ch^r  shall  be 
made  to  Mr.  Eric  Cohen,  Chief,  Compliance  * 
Section.  Enforcement  Division,  U.S.  EPA,  230 
South  Dearborn  Street  Chicago.  Illinois 
60604. 

5.  Amoco  is  hereby  notified  that  it  is  the' 
position  of  the  U.S.  EPA  that  failure  to 
achieve  final  compliance  by  July  1, 1979,  at 
the  Aurora.  Ohio  loading  facility  may  result 
in  a  requirement  to  pay  a  noncompliance 
penalty  in  accordance  with  Section  120  of  the 
Act.  42  U.S.C.  7420.  In  the  event  of  such 
failure,  Amoco  will  be  formally  notified  by 
the  U.S.  EPA.  pursuant  to  Section  120(b)(3),  42 
U.S.C  7420(b)(3).  and  any  regulations 
promulgated  thereunder,  of  its 
noncompliance. 

6.  This  Order  shall  be  terminated  in 
accordance  with  Section  113(d)(8)  of  the  Act 
if  the  Administrator  or  his  delegate 
determines  on  the  record,  after  notice  and 
hearing,  that  an  inability  to  comply  with 
regulation  AP-5-07(E),  Ohio  Implementation 
Plan  no  longer  exists. 

7.  Violation  of  any  substantive  requirement 
of  this  Order  may  result  in  one  or  more  of  the 
following  actions: 

a.  Enforcement  of  sudi  requirement 
pursuant  to  Section  113  (a),  (b),  or  (c)  of  the 
Act.  42  U.S.C.  7413  (a),  (b)  or  (c). 

b.  Revocation  of  this  Order,  after  notice 
and  opportunity  for  a  public  hearing,  and 
subsequent  enforcement  of  Ohio 
Implementation  Plan  regulation  AP-5-07(E). 
in  accordance  with  the  preceding  paragraph. 


c.  If  such  violation  occtus  on  or  after  July  1. 
1979.  notice  of  noncompliance  and 
subsequent  action  piusuant  to  Section  120  of 
the  Act. 

8.  This  Order  is  effective  upon  final 
promulgation  in  the  Federal  Register. 

Date - 

Administrator.  U.S.  Environmental  Protection 
Agency 

Consent  To  Order 

The  Amoco  Oil  Company,  by  the  duly 
authorized  undersigned  hereby  consents  to 
the  requirements  of  this  Order. 

Date - 


Amoco  Oil  Company 

|FR  Doc.  7S-1B745  Filed  S-IS-TR  *45  aai| 
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(40  CFR  Parts  66  and  67] 

(FRL  1245-1] 

Assessment  and  Collection  of 
Noncompliance  Penalties 

agency:  Environmental  Protection 
Agency. 

action:  Amendments  to  proposed 
rulemaking. 

SUMMARY:  In  the  Federal  Re^ster  of 
March  21, 1979  (44  FR  17309),  several 
portions  of  Appendix  B  to  the  Agency's 
proposed  rules  for  the  assessment  and 
collection  of  a  noncompliance  penalty 
were  not  printed  legibly.  In  order  to 
avoid  any  confusion.  ^A  is  reprinting 
this  Appendix  in  its  entirety. 

In  addition,  EPA  wishes  to  clarify 
some  discrepancies  that  exist  between 
the  proposed  Computer  Program 
(Appendix  C)  and  the  Instruction 
Manual.  Lastly,  the  Agency  is  proposing 
a  minor  change  to  die  lump  sum 
settlement  calculation  and  offering  for 
public  comment  an  alternative  data 
source  for  die  appropriate  rate  of  return 
on  equity  for  certain  sources.  Each  of 
these  matters  is  discussed  below. 

DATES:  In  the  March  21.  Federal  Register 
Notice,  EPA  provided  for  a  90  day  public 
comment  period,  30  days  more  than  the 
Clean  Air  Act  would  require.  EPA  noted 
that  the  Act  requires  diat  the 
noncompliance  penalty  program  take 
effect  on  August  7, 1979.  For  this  reason. 
EPA  stated  that  it  would  not  be  able  to 
provide  any  further  extension  of  time  for 
the  public  to  comment  on  the  March  21 
proposal. 

For  the  two  proposed  amendments 
discussed  below  ^A  is  announcing  a  30 
day  comment  period.  The  amendments 
noted  today  are  minor  in  nature  and  do 
not  alter  any  of  the  fundamental  aspects 
of  the  noncompliance  penalty  program 


as  originally  published.  For  this  reason, 
EPA  believes  that  30  days  affords  the 
public  ample  time  in  which  to  comment 
on  these  two  amendments.  This  30  day 
comment  period  applies  only  to  the  two 
amendments  that  are  being  proposed 
today.  It  does  not  provide  the  public 
with  additional  time  in  which  to 
comment  on  the  March  21  proposal. 

Thus,  comments  on  die  two 
amendments  proposed  today  will  be 
accepted  until  July  16, 1979.  Comments 
on  any  other  portion  of  the  proposed 
rulemaking  must  be  submitted  to  EPA  on 
or  before  June  19, 1979,  in  order  to  be 
considered  in  the  Agency’s  final 
rulemaking. 

ADDRESS:  Questions  or  comments  on 
this  proposal  should  be  directed  to  the 
Director.  Division  of  Stationary  Source 
Enforcement,  EN-341,  Environmental 
Protection  Agency.  401  M  Street.  SW. 
Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Homiak,  Attorney-Advisor. 
Division  of  Stationary  Source 
Enforcement  Environmental  Protection 
Agency  at  (202)  7S5-2S81. 
SUPPLEMENTARY  INFORMATION:  in  die 
March  21, 1979,  Federal  Register,  EPA 
published  its  proposed  rules  for  the 
assessment  and  ccdlection  of 
noncompliance  penalties  under  Section 
120  of  the  Clean  Air  Act.  Included  as 
Appendix  B  to  this  rulemaking  proposal 
was  an  Instruction  Manual  designed  to 
inform  sources  how  to  calculate  a 
penalty  amount.  The  Manual  contained 
several  computer  print-outs  of  the 
penalty  calculations  of  a  hypothetical 
company.  Some  of  these  computer  print¬ 
outs  did  not  reproduce  legibly.  This 
caused  some  confusion  among  people 
who  have  attempted  to  verify  their  own 
calculations  with  those  produced  by 
EPA's  computer.  Rather  than  reprinting 
only  the  illegible  print-outs,  EPA  is 
reprinting  the  entire  Instruction  Manual. 

EPA  would  also  like  to  clarify  a  minor 
discrepancy  between  the  proposed 
Instruction  Manual  and  die  Computer 
Program,  which  appeared  as  Appendix 
C  to  the  proposed  rule.  The  Instruction 
Manual  indicates  that  a  person  using  the 
computer  program  must  enter  only  t^ 
equity  share  and  the  preferred  st^ 
share  for  a  new  investment  In  actuality, 
the  Computer  Program  also  requires  the 
entry  of  the  debt  share  of  the  source's 
investment.  Requiring  explicit  entry  of 
the  debt  share  of  the  investment  reduces 
the  chance  of  error  in  data  entry.  It  in  no 
way  affects  the  magnitude  of  the 
penalty. 

Another  point  that  has  caused  some 
confusion  is  the  inability  of  different 
computers  to  arrive  at  penalty  figures 
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identical  to  those  calculated  by  EPA's 
computer.  Persons  who  anticipate  using 
the  computer  prograni  on  their  own 
computers  should  be  cautioned  that  it 
will  usually  not  be  possible  to  reproduce 
exactly  the  calculations  illustrated  in  the 
Instruction  Manual.  The  large  number  of 
arithmetic  operations  needed  to 
calculate  the  penalty  payments  will 
inevitably  result  in  round-off  errors 
within  the  computer  itself.  The 
magnitude  and  direction  of  these  round¬ 
off  errors  will  vary  from  computer  to 
computer.  However,  in  no  case  should 
there  be  a  discrepancy  of  more  than 
one-tenth  of  one  percent  Differences 
larger  than  this  are  only  likely  to  result 
from  a  faulty  reproduction  of  the 
computer  program. 

Finally,  EPA  is  proposing  for  comment 
two  possible  amendments  to  its  March 
21. 1979  proposal.  A  discussion  of  these 
chcmges  follows. 

A.  Amount  of  Initial  Penalty  Payment 

A  fundamental  precept  of  the 
noncompliance  penalty  calculation  as  it 
has  been  developed  to  date  is  that  the 
total  penalties  paid  by  a  source  should 
equal  the  savings  realized  by  that 
source.  Since  proposing  its 
noncompliance  penalty  regulations  on 
March  21,  EPA  has  discovered  that  this 
attempt  to  recover  the  full  economic 
value  of  noncompliance  is  compromised 
by  EPA’s  current  interpretation  of 
Section  120(d)(3)(B)  of  the  Act  which 
provides  that  the  first  penalty  payment 
will  not  be  due  until  180  days  after 
issuance  of  a  notice  of  noncompliance. 
As  presently  formulated,  EPA’s 
economic  model  does  not  calculate 
earnings  on  the  penalty  payments 
delayed  for  the  first  six  months  of 
noncompliance.  This  means  that  the 
source  pays  total  penalties  less  than 
economic  savings  realized  frt>m  delayed 
compliance  if  it  chooses  to  delay 
payment. 

In  order  to  enable  capture  of  the  total 
economic  savings  realized  over  the 
period  of  noncompliance,  EPA  is 
proposing  to  assess  penalties  based  on 
the  earnings  a  source  realizes  by  delayig 
its  initial  payment  for  180  days.  Should 
the  source  make  its  first  payment  prior 
to  the  expiration  of  this  180  day  period, 
the  earnings  calcvilation  would 
adjusted  accordingly. 

Adoption  of  this  proposed  change 
would  require  changes  to  the  following 
pages  of  die  Instruction  Manual  and 
Computer  Program:  III-17, 10-19-22,  IV- 
5.  and  IV-15. 

These  changes  have  been 
incorporated  into  both  the  Instruction 
Manual  and  Computer  Program  that  are 
published  today. 


B.  Use  of  An  Maufacturing  Average  as 
^propriate  Discount  Rate 

In  calculating  the  economic  savings 
frx)m  nonu)mpliance,  EPA  recognizes 
that  the  appropriate  inflation  rate  and ' 
shareholders*  return  on  equity  (discoimt 
rate)  are  the  long  term  futtire  rates  that 
apply  to  new  investments.  As  presently 
formulated,  the  proposed 
noncompliance  penalty  regulations 
specify  the  use  of  the  industry  average 
return  on  equity  as  the  discount  rate  in 
penalty  calculations.  These  rates  are 
reported  in  the  Federal  Trade 
Commission’s  (FTCs)  Quarterly 
Financial  Report  for  Manufacturing. 
Mining  and  Trade  Corpora  tions. 

Because  of  the  administrative 
difficulty  involved  in  estimating  the 
appropriate  long  term  rates.  EPA  has 
found  it  necessary  to  rely  on  historical 
data.  However,  the  use  of  historical  data 
can  result  in  relationships  between  the 
inflation  rate  and  the  equity  rate  that 
make  little  economic  sense.  It  is  possible 
for  some  industries  to  have  historical 
rates  of  return  that  are  less  than  or 
equal  to  the  historical  inflation  rate. 
However,  as  profit-maximizing 
investors.  soiux:e  owners  will  seek  out 
their  most  profitable  investment 
opportunity.  A  source  owner  with  an 
expected  i^ation  rate  that  exceeds  the 
anticipated  rate  of  return  from  investing 
in  his  own  business  woiild  be  expected 
to  make  new  investments  in  another 
alternative,  one  that  would  yield  a  rate 
of  return  in  excess  of  the  inflation  rate. 

Therefore,  as  an  alternative  to  using 
the  FTC  industry  average  as  the 
appropriate  discount  rate,  EPA  is 
proposing  use  of  the  higher  of  the 
industry  average  and  the  average  rate  of 
return  for  all  manufacturing  companies. 
This  “all  manufacturing"  rate  is 
published  by  the  FTC  in  its  Quarterly 
Financial  Report  fan  Manufacturing, 
Mining  and  Trade  Corporations. 

EPA  believes  that  use  of  the  industry 
“all  manufacturing”  rate  of  return  is  a 
reasonable  representation  of  the  equity- 
investor’s  opportunity  cost  if  the  actual 
return  on  equity  for  the  industry  is  less 
than  the  inflation  rate.  If  the  investor’s 
own  industry  is  yielding  a  rate  of  return 
equal  to  or  less  than  the  inflation  rate, 
the  investor  would  find  it  more 
attractive  to  invest  in  a  range  of  other 
industries.  By  investing  funds  which 
should  have  been  used  for  pollution 
control  over  a  broad  spectrum  of  U.S. 
industry,  the  investor  can  realize  a  rate 
of  return  that  approximates  the  “all 
manufacturing"  rate.  If  investing  in  his 
own  particular  industry  yields  a  higher 
rate  of  return  than  the  “all 
manufacturing”  rate,  however,  the 


proposal  assumes  the  investor  would 
continue  to  put  his  funds  into  that 
industry. 

EPA's  proposal  today  would  not  apply 
to  regulated  utilities  or  Federal,  State 
and  municipal  facilities.  These  facilities 
would  continue  to  use  the  data  sources 
specified  in  EPA’s  March  21  proposal. 

Adoption  of  this  proposal  will  result 
in  larger  noncompliance  penalty 
assessments  against  certain  source 
categories,  including  the  iron  and  steel 
industry.  EPA  is  presently  assessing  the 
effects  of  this  proposed  alternative  on 
the  iron  and  steel  industry.  The  results 
should  be  completed  in  about  3  weeks, 
and  will  be  placed  in  the  public  docket 
for  inspection  as  part  of  the  Economic 
Impact  Analysis.  EPA  solicits  comment 
on  the  appropriateness  of  this  approach. 

Dated:  Jime  5, 1979. 

Douses  M.  Costle, 

Administrator. 

eajJNQ  CODE  MS0-0«-« 
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Attachment  I 

> 


TABLE  4.  ANNUAL  RATES  OF  PROFIT  ON  STOCKHOLDERS'  EQUITY,  BY  INDUSTRY 

T  •  jV:  y.  n? :  J  )  .  ‘  (Percent)  •  •  •  ' 


Induatry 

mnmsBBSMmmm 

After  ta.xe« 

— ! 

*Q 

l»7bJ/ 

10 

197 73/ • 

20 

1977 

3Q 

1UT7 

4Q 

1977 

•<»?r 

All  ManufMturlng  Corporation*  ' 

21.0 

21.3 

26.3 

21.8 

23.4 

n.i 

13.0 

In.O 

11.3 

1..4 

nondurable  Raanfaccurlng  Cnrporactaea 

20.5 

20.9 

24.3 

22.1 

12.9 

11.0 

15.0 

11.* 

U.7 

Food  and  Kindred  Product* 

4 

21.7 

19.8 

24.4 

21.9 

^9 

11. 1 

11.4 

15.0 

1  1. 

11  6 

Tobacco  Hnnufacture* 

27.e 

29.5 

36.1 

30.3 

31.S 

15.4 

16.5 

19.0 

!•.' 

1.  .6 

froi!ucC« 

*  > 

».  • 

13.2 

U.- 

17.6 

19.1 

5.1 

B 

n 

B 

:i.i  ; 

Paper  and  Allied  Product* 

17. « 

17.4 

21.8 

19.9 

18.1 

10.9 

m 

B 

12. . 

% 

B^l 

1  d  -  n  .1*  a 

Printing  and  rubll*hl9 

1 

<1  i 

:9.3- 

23.6 

32.3 

13.2 

36.6 

15. •. 

B 

;'i.5 

1 

CticaJ^^s  and  iUllcd  Products^ 

20.& 

24.6 

27.4 

24.3 

21.4 

RH 

B 

i 

Indue trial  chenlcal*  and  apnchatle*  If 

17,3 

22,3 

26.5 

19.8 

17.7 

ll.O 

11.7 

l6.r 

r  ' 

11.3 

Drug*  1/ 

25.5 

29.5 

29.6 

29.0 

27.4 

16.5 

18.4 

18.8 

l  .4 

P*cro.^an  and  Coal  Product* 

19.5 

19.6 

21.0 

19.4 

19.5 

13.8 

1  1.9 

13.9 

•  1  ' 

1  1,3 

Rubber  and  Mlacellaneoua  Plaaelca  Product* 

20.5 

21.4 

26.3 

16.4 

17.7 

11.4 

12.4 

1  J.O 

III  I 

: 

Other  Nondurable  Nanufaccurlng  Corporation* 

21.8 

21.0 

27.3 

24.6 

26.1 

11.4 

10.6 

15.6 

1  . 

Ihirabl*  Kaaufaccurlng  Corporation* 

21.6 

21.7 

28.3 

21.4 

25.0 

11.4 

11.0 

17.1 

•  *  14 

1 

Stone,  Clap  and  Claaa  Product* 

17.5 

10.1 

27,7 

26.1 

22.3 

11.1 

5.1 

17,0 

1*. 

i 

»  •  /:■  4  ?  ' 

«  < 

• 

friaftry  Hatalltaduatrlas 

'  of. 

8.7 

7.2 

13.9 

-1.1 

m 

7.1 

5.1 

9.6 

(I... 

>•> 

Iron  and  steel  y  r 

10.0 

4.6 

12.4 

-9.6 

D 

7.9 

1.5 

8.8 

-'..i 

6.2 

Konferrou*  natal*  jy  jr 

,  6.3 

12.0 

16.6 

8.0 

6.1 

8.1 

II. 1 

'  . 

'..2 

Fabricacad  ttotal  FroducBs 

*  1 

22.9 

24.3 

31.5 

26.7 

25.3 

12.9 

11.7 

18.8 

.5.. 

l'..2 

Machlnerp,  nxeept  Electrical 

24.2 

24.2 

29.2 

26.2 

28.3 

IS.5  -  li.8 

17.8 

I**.. 

'7.8 

Electrical  and  Electronic  Equlpaent 

25.3 

23.2 

29.2 

26.2 

26.7 

14.5 

12.5 

16.. 

i  ..4 

16  .I 

Traaaporcatlon  EqulpaenC 

25.3 

30.9 

36.9 

20.5 

29.2 

15.4 

16.6 

22.1 

l.,2 

16.  > 

Motor  vehicle*  and  equlpaenc  1/ 

27.3 

34.3 

40.5 

18.6 

31.0 

16.9 

21.0 

24.4 

It.  1 

In.O 

Aircraft,  guided  nlaalles  and  part*  if 

21.0 

24.4 

28.1 

26.1 

28.3 

12,0 

14  0 

l6.l 

r..' 

*.3. 

In*trua*ac*  and  Related  Product* 

23.8 

24.3 

26.4 

29.4 

32.7 

IJ.9 

15.0 

15.4 

17.* 

l“.i* 

Other  Durable  Manufacturing  Corporation* 

22.9 

20.6 

29.6 

29.7 

24.5 

11.8 

12.6 

17.9 

1'*.  • 

!  •  .!« 

*  All  Vising  Corporation*  ,/  •* 

24.2  ‘ 

22.2 

27.6 

24.0 

22.0 

15.8 

14,'. 

18.8 

r! 

!  . 

All  Recall  Trad*  Corporatlona 

35.2 

20.  Z 

28.7 

29.4 

34.5 

23.0 

1 

20.  f 

•  «.  * 

All  Uholeaale  Trade  Corporation* 

23.5 

23.7 

28.9 

28.9 

20.6 

14.9 

15.2 

19.5 

l»  5 

y  Incladvd  in  Mjor  Induatty  abov*. 


2/  on  profit  fl^uro  which  Includoa  ooC  Incoao  {loaa)  of  foreign  branch#*  an<l  cqwttr  In  earning*  l!o*«rwt  «•' 

9on-consolldac*4  *iib*ldlarl**«  n*c  of  foreign  tax**. 

^3/  Son*  of  ch*  rat**  In  chi*  coluaai  hav*  b«*n  rovlacd  aloe*  chair  first  appearance. 

See  footnoce*  to  Table*  A  •  K. 
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Attachment  I 
(Continued) 

UTILITY  AFTER-TAX  RETURN  ON  EQUITY 

(percent) 


1977 

1976 

1975 

1974 

1973 


Electric  Power  * 
and  Gas 

11.7 

11.5 

11.6 

10.9 

10.7 


Telephone  and 
Telegraph 

12.7. 

11.5 

9.9 

9.8 

10.5 


Source:  Monthly  Economic  Letter.  Citibank,  New  York, 
April  1978  and  April  issues  of  prior  years. 
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,  Attachment  IT 

I  »  ^ 

,  MOODy'S  CORPORATE  BOND  YIELD  AVERAGE 
FOR  FERTILIZER  COMPANY  8.76 


;  ■  •  Moody’s  Corporate  Bond  Yield  Averages 


im 

Jun* 

Av. 

Cotp. 

'r.Gc 

Aas 

753 

Corporoto- 
lur ^lUUny 

7.51  7.88 

'te 

■58 

Corporaca 
by  Croup*  ■ 

r.tt.  laA.  lUI. 

753  7.38  7.98 

•  PttbUa 

Aaa 

June  T.S3 

Utility  Bobda 

Am  A  Bee 

7.71  7.7i  831 

June 

tnduatrlal  Bonda 

Aaa  Aa  A 

g.n  7.11  T.ST 

Baa 

8.01 

June 

BaUroad  Benda 

Aaa  Am  A 

■«..  7.72  7.94 

July 

751 

750  • 

•7.71 

852 

750 

759 

SOO 

July 

T.a 

759 

T.U 

■.a 

July 

6.93 

7.11 

7.39 

•  01 

July 

7.75 

7.93 

Aug. 

1.U 

7.19 

7.43 

7.64 

S18 

7.69 

755 

7.99 

'  Aug. 

7.41 

7.49 

7.64 

8.22 

Oct 

6M 

7.10 

7.35 

8.00 

Aug. 

••• 

7.70 

7.93 

Sept. 

Oct.. 

T.99 

7.S9 

758 

7.81 

7.41 

7.45 

‘\St 

8.08 

8.08 

7.88 

7.63 

7.M 

758 

7.9T  •. 

7.97 

•  Sept 
Oct 

7.41 

7.40 

7.W 

T.M 

7.61 

7.06 

8.01 

T.9I 

7.01 

7.01 

7.10 

7.12 

7.35 

7.34 

7.15 

7.98 

Sept 

Oct 

7.66 

7.71 

1.95 

7.91 

Nov. 

7.a 

7.18. 

7.39 

736 

7.99 

7.55 

758 

T.a 

Nov. 

7.M 

7  42 

7.W 

7.U 

Nov. 

6.94 

1.02 

7.29 

T.M 

Nov, 

7.73 

7.07 

Dec. 

un 

Jan. 

7.47 

758 

756 

7.50 

‘752 

7.48 

753 

751 

Dee. 

7.29 

758 

7.U 

7.78 

Dec. 

6.90 

8.97 

7.23 

1.U 

Dee. 

— 

7.72 

1.79 

7A9 

7.15 

757 

7.53 

T.80' 

751* 

757 

7.87 

Jan. 

753 

Ttt 

7.57 

7.77 

Jan. 

696 

7.04 

7.26 

7.88 

Jan. 

7.87 

7.n 

r«b. 

7.57 

7.28 

757 

7.60 

7,97 

7.61 

754 

7.99 

Feb. 

7.41 

7  52 

7.67 

7.M 

Feb. 

7.04 

1.12 

7.35 

7.85 

Feb. 

••• 

7.75 

751 

Mar. 

7.a 

7.28 

7.48 

750 

■  8.03 

7.U 

7.43 

7.94 

Mar. 

7.45 

7.50 

i.tc 

7.93 

Mar, 

7.12 

7.20 

7.44 

7.94 

Mar. 

•a>« 

7.77 

7.67 

tSSi 

7.tt 

7.84 

7.49 

7.84 

8.09 

7.64 

7.U 

7.a 

Apr. 

7.44 

7.51 

7.U 

7.94 

Apr. 

7.03 

7.19 

1.44 

8.00 

7.77 

754 

7.67 

7.28 

1.49 

■  T.64 

854 

752 

7.41 

•  8.01 

.  May 

7.44 

7.51 

7.45 

7.91 

May 

7.13 

1.19 

7.41 

1.89 

7.78 

7.89 

Juno 

7.S» 

7.37 

-7  85 

7.1 

.  SU 

•7.68 

7.48 

SOT 

JUB# 

7.51 

7.59 

7.71 

7.U 

June 

7.23 

7.28 

7.46 

7.99 

Juna 

7.78 

7.97 

July 

7.60 

7.45 

754 

7.^ 

SU 

751 

738 

SIT 

July 

7.63 

7.70 

7.81 

SIO 

July 

7.a 

7.38 

1.64 

•  It 

July 

7.87 

S12 

Aug. 

6.04 

7.68 

7.84 

8. 

It 

8.53. 

8.08 

7.81 

852  , 

Au2 

7.61 

7.92 

•  04 

8.47 

Aug. 

7.56 

7.78 

8  07 

S9t 

Aug. 

7.M 

•  27 

Kf 

■  06 

7.63 

7.66 

S: 

14 

852 

.  S08 

758 

9.37 

Sept 

7.78 

7.94 

S04 

•  •1 

Sept. 

7.48 

7.73 

7.99 

■  55 

Sept 

•  •• 

7.91 

•59 

7.M 

7.C0 

754 

7: 

98 

SU 

'  8.04. 

7.79 

■54 

Oct- 

7.n 

7.M 

8.03 

8.44 

Oct 

7.43 

7.67 

1.60 

8.15 

Oct 

7.92 

8.13 

Nov. 

•.01 

7.67 

7.90 

Si 

97 

8.43 

Sll 

7.51 

858 

Nov. 

7.83 

■  01 

SIS 

■  44 

Nov. 

7.50 

7  67 

7.U 

8.17 

Nov. 

■  02 

SIT 

Dtc. 

itr« 

Jan. 

.7.U 

7.92 

SU 

.>•46 

8JT. 

754 

858 

Dee. 

756 

8.07 

■34 

831 

Dec. 

7.50 

T.U 

7.69 

•.28 

Dee. 

— 

7.89 

•50 

AU 

753 

8.00 

8.17 

8.48 

•tJ3, 

757 

SU 

Jait 

SOO 

SIS 

8.38 

■  U 

Jan. 

7.65 

7.85 

7.93 

8.38 

Jan. 

7.92 

sn 

Feb. 

8.17 

7.M 

8.05 

8.23 

'8.55 

S» 

SOI 

857  • 

Fab. 

SOI 

■  20 

•  42 

S.U 

Fab. 

7.70 

7.90 

SOT 

•  37 

Feb. 

7.S0 

8.29 

Mar. 

9.2$ 

8.01 

8.18 

852 

8.82 

SU 

8113 

854  : 

Mar. 

6.14 

8.35 

8.44 

SSI 

Mar. 

7.67 

8.M 

8.19 

■  41 

Mar. 

••• 

7.90 

•.38 

■  54 

8.25 

8.48 

sot 

2.87 

■58 

sa 

851 

Apr. 

0.34 

SM 

8.77 

•  04 

•  13 

i.29 

8  45 

8.69 

Apr. 

7  99 

8.63 

8.71 

S37 

•38 

S53 

9M 

858 

sa 

8.75 

S47 

S71 

•  CO 

8.23 

S26 

5.44 

8.66 

8.85 

May 

8.10 

■  U 

JUM 

M» 

8.47 

8.75 

•  8.87 

957 

SOI 

sa 

858 

June 

i.a 

8.83 

8.32 

8.45 

June 

S34 

■37 

SU 

8.01 

Juna 

••• 

•  14 

9.92 

July 

8.18' 

8.78 

901 

8.40 

8.a 

SS4 

8.M 

SOT 

July 

tU' 

SIT 

•  64 

8.72 

July 

o.u 

•  85 

9.13 

9.23 

July 

•  23 

9.21 

Aug. 

•.U>. 

8  00 

858 

8.87. 

8:77 

8.70 

8.18 

8.30 

Aug. 

909 

953 

1005 

10.14 

Aug. 

•  89 

9  03 

9.31 

9.39 

Aug. 

,,, 

362 

9.50 

Sept 

8.78 

8.84 

8.66 

1054 

10.U 

1031 

•  U 

9.a 

Sept 

936 

10.05 

10.4S 

10.59 

Sept 

9.12 

•  26 

8U 

9.78 

Sept 

8.74 

9.64 

Oct 

8.98 

8.27 

854 

1059 

19.48 

1051 

9.a 

8.64 

Oct 

9.50 

9.93 

10.75 

ii.a 

Oct, 

t.a 

9.35 

•  60 

8.97 

Oct. 

••• 

8.92 

8.71 

Nov. 

8.70 

859 

834 

8.96 

1060 

10.12 

9.27 

938 

Nov. 

9.10 

9.SI 

10.44 

ii.a 

Nov. 

839 

9.13 

9.44 

9.81 

Nov, 

•  •• 

•  73 

9.70 

Doc. 

im 

8AJ 

•58 

•850 

850 

1058 

1053  . 

.  *•» 

8.a , 

Dec. 

9.02 

9.37 

10.27 

1130 

Dec. 

8.74 

t.OF 

9.31 

8.85 

Dee. 

a... 

SU 

9.67 

8.85 

8U 

803 

til 

10.81 

20.10 

9.19 

833 

Jan. 

•  n 

9.45 

10.37 

II.ST 

Jan. 

8.88 

SSI 

9  25 

lo.n  * 

Jan. 

8.70 

8.05 

r^cb. 

8.43 

8.63 

8.91. 

9.51 

10.68 

853 

8.01 

9.32 

Feb. 

■  79 

9.23 

999 

11.U 

Feb. 

•  44 

8.60 

9.03 

993 

Feb. 

8.59 

8.40 

Mar. 

•J6 

8.67 

8.93 

8.37 

10.48 

8.67 

8.05 

9.25 

Mar. 

862 

917 

9.73 

10.94 

Mar. 

8.52 

•  67 

9.01 

10.01 

Mar. 

B.ST 

9.25 

Apr. 

838 

8.96 

8.19 

9.62 

lO.aS 

958 

8.M 

938 

sa 

9  <8 

10  c« 

10.84 

Apr. 

8.78 

t.S9 

922 

10.30 

Apr. 

May 

■  TO 

9  6! 

8.66 

8.90 

854 

8.79 

10.i8> 

8.90 

857 

840 

9.03 

930 

10.23 

10.95  , 

•lay 

8.75 

8.M 

9.34 

10.48 

mmm 

•  47 

951 

, 

Juno 

8.95 

8.77 

8.13 

8.67 

10’.63 

9.81 

sa 

930 

'  June 

6.93 

9.34 

10.10 

10.85 

June 

8  81 

•  91 

923 

1059 

June 

••• 

S.U 

9.U 

July 

8.54 

654 

803 

861 

10.58 

,  851 

8.28 

857 

July  ■ 

9.04 

938 

10.01 

10.80 

July 

SU 

sn 

S22 

1030 

July 

8.54 

8  67 

Aug. 

861 

895 

8.23 

8.62 

10  50 

'  1.83 

9.29 

SU  » 

Aug. 

•9.20 

932 

10.13 

10.87 

Aug. 

8.69 

■  94 

9.24 

10  31 

Aug. 

8.62 

9.74 

Sept 

9.87 

8.95 

83a 

9.T4 

10.61 

8.98 

835 

8.U  . 

Sept 

9.21 

9.64 

lo.n 

10.59 

•  U 

906 

9.2S 

10.35 

Sept 

•  61 

9.7$ 

Oct 

9  63 

8.96 

832 

8.72 

10.82 

8.94 

sn 

8.U 

Oct 

9.14 

9.55 

10.16 

io.a 

■  57 

908 

828 

10.34 

Oct. 

851 

9.n 

Nov. 

855 

8.78 

953 

8.64 

10.34 

852 

85T 

9.36  . 

Nov, 

9.03 

9.45 

10.04 

10.78 

Nov. 

SU 

9.M 

8.24 

10.U 

Nov. 

,,, 

8.48 

8.72 

Dec. 

197* 

Jan. 

857 

9.79 

855 

8.67 

1058 

857 

858 

S3T  . 

Dee. 

8.07 

9.51 

10.11 

10.79 

Dec. 

SSI 

SM 

•53 

1053 

'  Dee. 

— 

8.47 

8.U 

*o, 

•.60‘ 

903 

954.  1S41 

8.68 

S18 

833 

Jen. 

SU 

sa 

8.90 

lo.a 

Jan. 

sn 

S8T 

8.18 

10.28 

Jan. 

S4S 

9U 

Feb, 

8  31 

555 

8.02 

9.43 

1054 

8.58 

8.12 

955 

Feb. 

S80 

916 

9.71 

10.31 

Feb. 

8.29 

S.ST 

9.15 

10.17 

Feb. 

••• 

8.28 

9.54 

Mar. 

858 

832 

9.01. 

8.48 

ISU 

S43 

8.10 

8J6 

. .  Mar. 

874 

9.12 

9.67 

10.17 

Mar. 

S30 

SU 

8.12 

10.07 

Mar. 

••• 

S23 

9.47 

Apr. 

Kty 

8.18  ■■ 

8.40 

'8.88 

856 

8.94 

•57 

S98 

9.05 

Apr. 

May 

sa 

9.00 

8.53 

9.95 

Apr. 

8.20 

878 

9.00 

9.92 

CiSP 

••• 

S.2J 

9.27 

8.18 

•38 

8.92 

855 

8.88 

951 

too 

sa 

8.73 

SM 

9.55 

9.91 

May 

SU 

8.78 

SM 

8.81 

••• 

8.14 

9.17 

Juno 

9.18 

562 

.  8.88 

854 

'•Jt 

938 

S88 

sa 

June 

8M 

9.07 

•  54 

10.01 

June 

S40 

8.71 

8.97 

8.74 

Jure 

8.13 

9.11 

July 

9.08 

8.56 

851 

8.14 

8.83 

.858 

S80 

SSI 

July 

8.78 

9.02 

•37 

958 

July 

8.35 

8.a 

S91 

8.75 

July 

mmm 

8M 

9.11 

•53 

8.45 

8.68 

8.98 

8.64 

SOT 

8.78 

8.75 

Aus 

S.M 

SU 

8.13 

9.67 

Aug. 

■58 

8U 

8.82 

8.81 

Aug. 

••• 

7.99 

9.M 

Sept 

8.79 

8.38 

854 

SSI 

8.40 

sn 

sa 

S.U 

Sept. 

Oct, 

8.57 

8.69 

S90 

8.47 

Sept 

S18 

8.39 

8.72 

•51 

Sept 

7.93 

sa 

Oct 

8.71 

8.32 

8.U 

8.72 

8.29 

•  n 

sa 

834  . 

sa 

sa 

ST9 

841 

Oct 

8.14 

8.38 

■  U 

S17 

Oct. 

••• 

7.82 

•  95 

Nov. 

858 

8.25 

8.44 

S68 

,853 

•  77 

834 

S4a  .- 

Nov. 

sa 

8.61 

8.76 

8.M 

Nov. 

813 

830 

8.U 

9.12 

Nov, 

7.72 

882 

Dee. 

1*7T 

Jan. 

8.47 

758 

854 

S33, 

,SU 

S81 

852 

838^^ 

Dee. 

S15 

8.45 

•.U 

•51 

Dec. 

7.81 

SOO 

•.U 

•53 

Dec. 

7.67 

8.69 

8.41 

7.M 

SIS 

8.45' 

8.08 

sa 

SU 

157 

Jeo. 

8.14 

8.41 

SSI 

8.17 

Jan. 

rn 

7.90 

S28 

8.99 

Jan. 

7.53 

8.S4 

Feb. 

8.04 

858 

8.49 

8.12 

8.63 

S33 

826 

Feb. 

851 

8.46 

l.u 

S18 

Feb. 

7.88 

8.06 

8.33 

9.M 

Feb. 

7.S9 

s.a 

Mar. 

8.51 

FIO. 

.  >58 

855 

SU 

S66 

S36 

856 

Mar. 

827 

8.49 

sa 

9.20 

Mar. 

7.92 

8.07 

S40 

9  04 

bUr. 

5.70 

8.43 

Apr. 

May 

8.04 

858 

SSS 

8.07 

8.65 

833 

S17 

cs;- 

851 

8.51 

8.71 

9.17 

(gP 

7.88 

8.03 

S39 

8.97 

Apr. 

b»y 

7.a 

8.37 

8.47 

8.01 

8.29 

S5S 

8.01 

S64 

S30 

SI2 

8.22 

■  49 

8.71 

9.13 

7.87 

8.08 

8.39 

SU 

7.61 

8  21 

Juno 

838 

7.9S- 

St9 

S48 

S9l 

SS3 

8.23 

8.M 

June 

8.13 

S3T 

sa 

•9.a 

June 

7.77 

SU 

8.33 

SU 

June 

7.a 

8.a 

July 

8.33 

7.94 

S.U 

8.40 

•  87 

S4S 

818 

8.02 

July 

8.10 

sn 

■31 

S9T 

July 

7.78 

7.92 

8.28 

STS 

July 

7.n 

T.a 

8.34 

7.92 

8.17 

8.40 

8.82 

■  47 

811 

8.05 

Aug. 

8.13 

836 

8.4) 

8.91 

Aug. 

7.R 

7.97 

830 

sn 

Aug. 

nr 

1.56 

T.a 

Sept 

851 

7.92 

SIS 

8.37 

■50 

•  43 

8.18 

8.C1 

Sept 

BC7 

832 

8.46 

S.SS 

Sept 

7.76 

7.97 

857 

■  74 

Sept. 

••• 

7.62 

7.83 

Oct 

•  42 

8.04 

858 

S4S 

SS9 

sa 

857 

SOT 

Oct 

818 

8.44 

•  61 

9.01 

Oct 

7.U 

8.03 

S3S 

8.77 

Oct. 

7.74 

757 

Nov. 

8.48 

•  08  . 

.  8.34 

8.58 

8.95 

8.61 

838 

8.10 

Nov. 

833 

S4S 

8.64 

906 

Nov. 

7.93 

8.20 

S48 

S64 

Nov. 

7.79 

7.01 

Doe. 

U7I 

Jan. 

8.54 

8.18 

8.40 

837 

■39 

8.65 

8.43 

8.10 

Dec. 

854 

•.» 

834 

9.03 

Dee. 

SM 

825 

8.49 

•50 

Dec. 

n. 

7.33 

7.93 

8.74 

541 

839 

S78 

8.17 

8.87 

in 

850 

Jan. 

853 

•  78 

992 

9.27 

Jan. 

8.31 

842 

8.60 

sn 

Jan. 

7.93 

SM 

Feb. 

878 

8.47 

865 

8.79 

8.20 

8.90 

863 

sn 

Feb. 

8.57 

8.79' 

8.97 

9.Z9 

Feb. 

8.37 

8M 

8.63 

SU 

Feb. 

SM 

8  IS 

Mar. 

•  80 

547 

S66 

883 

852 

192 

866 

841 

Mar. 

8.57 

S79 

8.98 

9.37 

Mar. 

8.33 

sa 

8.69 

957 

Mar. 

••• 

•  10 

9.30 

Apr. 

8.88 

8.56 

S73 

&ax 

952 

8.05 

S72 

8.49 

Apr. 

SU 

.9  Si 

sa 

SM 

Apr. 

8.U 

S59 

S78 

9.10 

Apr. 

... 

SOO 

S4S 

I 
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Attachment  III 

MOODY'S  PUBLIC  UTILITY  PREFERRED  STOCK  YIELD  AVERAGE 

FOR  FERTILIZER  COMPANY  8.88 


Moody's  Public  Utiliiy  Preferred  Stock  Yield  Averages 


Jao. 

Pcb. 

Uar. 

Apr. 

May 

Jun.  * 

Jul. 

Avs 

‘i3< 

Oct. 

Wov. 

Dee. 

1979 

9*93 

920 

929  . 

9.43 

921 

9.39 

1970 

0*79 

■  74 

!-*> 

•*77 

hio 

SM 

S72 

S58  ' 

9.49 

S57 

9.29 

1977 

934 

■23 

■21 

■.19 

A14 

SOS 

7.01  ' 

S23  * 

7.95 

S09 

SIS 

•S.14 

1970 

9.31 

■Lit 

U9 

».»1 

— 

— 

—  . 

*■" 

— 

?“ 

Jan. 

Feb. 

.  Mar. 

Apr. 

May 

Jun. 

Jhl.  ■ 

Auf. 

Sep. 

lo.-ft 

Oct. 

Ifov. 

Dee. 

1975 

... 

1029 

1049 

1S27 

1023 

1979 

t'o 

9*42 

rii 

9*24 

9*49 

9.44 

927 

9.31 

9.04  ■  . 

9.95 

■29 

1977 

8.(0 

•.S3 

S75 

■  61 

924 

9.47 

923 

920 

■23 

S50 

9.55 

8.59- 

1979 

■.74 

9.74  * 

t2> 

S9S 

•imm" 

... 

— 

Jan. 

Fab, 

Mar. 

Apr. 

May 

Jun. 

Jul. 

Aus. 

l^i  .. 

Oet 

Mov. 

Dec. 

1975 

•  •• 

N20 

1029 

10.91 

loss 

10.67 

1970  • 

9.79 

■  57 

•n 

re 

9.« 

#.79 

9.74 

9.97  .  ' 

9-43  . 

9.30 

9  30 

9.15 

1977 

tot 

■  33 

■  01 

9.0> 

924 

#.92 

S43 

S7J 

S6T-.. 

S93 

■.06 

9.03 

1970 

9J7 

■  i; 

•24 

924 

_ 

•i.. 

... 

... 

... 

... 

HOTK:  Tbcr»  Is  no  “sm*'  sreiag*  bscsuM  of  ths  dearth  o!  prime-duality  preferred  stocka.  Yields  are  baaed  oa  prices  for  thi'  last  Friday  of  each 
moaUh  ■  •  .  !  ' 


Title 

Alabama  Power  Cfo. 

4.20f'«  Cum.  preferred  - - — - - - - 

4.K"t  Cum.  preferred 

tMft  Cum.  preferred  ......... _ _ _ 

4.64%  Cum.  preferred  _ _ _ _ .... 

4.72%  Cum.  preferred - 

4  62%  Cum.  preferred  _ _ _ 

6  Cum.  preferred  _ .... 

C.M*V  Cum.  preferred  _ _ _ 

•.24%  Cum.  preferred - 

•■.2«%  Cupt.  preferred - 

■  01%  Cum.  preferred  ........ 

•4.14%  Cum.  preferred  _ _ _ _ 

•9.44%  Cum.  preferred.  1974  Series  ...... 

•11%  Cum.  preferred  _ _ _ _ _ 

•%  Ctua.  preferred  _ ..... 

ISS  72%  fCum.  preferred 

iDepuaiUry  preferred  _ _ 

AMAX  Inc. 

•43  Cv.  preferred  ser.  B _ _ _ 

Americaa  Airlinea  Uie. 

•92.1STS  Cum.  preferred  unite  _ _ .... 

American  Telephone  &  Telegraph  Co. 

*St.OO  Cum.  conv.  preferred  ... _ _ 

*93.64  Cum.  perterred _ _.. 

■93.74  Cum.  preferred  _ _ ............ 

Appalachian  Power  Company 

4>,a%  Cum.  preferred _ _ _ 

4.S07>  Cum.  Preferred  ................... 

•J.40%  Cum.  preferred  .......... _ ....:. 

•9.12%  Cum  preferred  .... _ ..... _ ...... 

>62%  ^m.  preferred  _ _ _ 


Arizona  Public  Service  Co. 

31.10  Cum.  preferred  _ _ _ _ ......... 

92  50  Cum.  preferred  _ _ _ _ 1 _ 

S.36  Cum.  preferred  _ _ _ _ ..... 

92.40  Cum.  preferred,  ser.  A  _ _ ...... 

•  93.21  Cum.  preferred,  ser.  E  ..... _ _ 

•910  70  Cum.  preferred,  ser.  1 

93  32  Cum.  preferred  Ser.  3  _ _ _ 


Moody’s 

Bsting 

1 

Divtdrad 

Dates 

Parer  Statsd 
Value 

Sbaraa 

OutaiandlaS 

(OOO'sl 

Current 

CaU 

Price 

Siniting 

Fund 

jnNew 

Monsy 

Pre(erred 

•ba” 

J.A.J  AOl 

joo  ■ 

994 

ICS  00 

(no  chsngcl 

No 

•  No 

•■ba” 

J.A.J  A  Ol 

100 

50 

103.93 

(no  change) 

No 

Yes 

"ha'* 

J.A.J  AOl 

too 

100 

104  24 

(no  change) 

No 

Yes 

*'ba“ 

J.A.J  A  Ol 

100 

40 

101.39 

(toS-l-tll 

No 

Yes 

-ba“ 

J.  A.J  A  Ol 

100 

M 

103.36 

(to9-t-5l) 

No 

Yes 

“ba" 

J.  A.  J  A  Ol 

100 

•0 

103  23 

(no  change) 

No 

Yes 

“ba" 

J.  A.J  SOI 

100 

70 

1M.06 

(to  10-1-01) 

No 

Yes 

“ba" 

J,  A.J  AOl 

too 

SO 

1C434 

(to  n-i-TS) 

No 

Yes 

“ba" 

J.  A.J  AOl 

100 

MO 

106.43 

(toll-l-M) 

No 

Yea 

“ba" 

J.  A.  J  A  Ol 

100 

9M 

104.43 

(to  1-1-82) 

No 

No 

“ba" 

J.A.J  AOl 

100  . 

■00 

107.50 

(to4.1-83» 

No 

Yea 

“ba" 

J.  A.  J  A  Ol 

100 

564 

1U9  bS 

(to  13-1-71) 

No 

Yes 

“ba" 

J.  A.J  AOt 

lOO 

950 

11049 

(fr.  4-1-19) 

No 

Yea 

“ba" 

J.  A,  J  A  Ol 

100  • 

900 

111.00 

<fr.  1-1-91) 

Yea 

Yes 

“ba". 

J.A.J  AOl 

>«• 

•09 

109.50 

(fr.s-i-B) 

No 

Yes 

•ba" 

J.A.JA01 

100 

n 

100.72 

(fr.  12-1-82) 

•No 

Yea 

“ba" 

J.A.J  AOl 

a . 

u 

- ~ 

— 

— 

M.J.SAD1 

190 

9200 

••93.00  (to  5-1-79) 

No 

Yea 

“ba" 

J.A.JA01 

129 

9.000 

25.00 

(Fr.  4-1-82) 

DYaa 

Yea 

“aaa" 

F.M.  A  ANt 

so 

97.435 

50.00 

(no  Change) 

No 

Yes 

“aaa" 

F,  M.  A  A  M 

so 

10.009 

103.13 

(to  4-3u-;9) 

QtYcs 

Yes 

“aaa" 

F.M.A  ANl 

.w 

10.000 

103.10 

(to  1-31-81) 

BlYaa 

Yes 

“baa" 

F.M.  A  ANl 

100  ' 

>00 

110  00 

(no  change) 

.  No 

No 

“baa" 

F.M.  A  ANl 

100 

33 

102. C4 

(no  change) 

Yes 

Yes 

“baa" 

F.M.  A  ANl 

(00 

250 

105.92 

(to  2-1-82)  1 

No 

Yes 

“baa" 

F.M, A  ANl 

100 

900 

lOT  50 

(toB21-91) 

No 

Yea 

“baa" 

F.M.  A  ANl 

100 

900 

100.SZ 

(fr.  3-1-79) 

'  No 

Yes 

«  ea" 

M.  J.  S  A  Dt 

29  ' 

190 

27.50 

(no  change) 

No 

“a" 

M.  J.  S  A  D1 

90  . 

103 

61.00 

(no  change) 

No 

“a" 

M.  J.  b  A  D1 

60  ' 

40 

•  51.00 

(no  Change) 

No 

Yes 

“a” 

M.J.S  AOl 

50 

244 

50.50 

(no  change) 

No 

Yes 

“a" 

M,  J.  S  *  Dl 

SO  . 

S20 

M  SO 

(to2-2<)-8» 

No 

Yes 

“a" 

M.  J.  S  A  Dl 

1C« 

3C0 

11070 

(fr.  12-1-CO)  : 

Yea 

Yes 

“a" 

M.J.S.AD1 

100 

BOO 

103.32 

Ur- 9-1-82)  1 

No 

Yes 

Hote:  Moody's  ratings  are  subject  to  change.  Because  of  the  possible  time  lapse  between  Moody's  assignment  or  chamga  Af  a  ratfa#  and  your  tua  of  thl 
eaoAlhly  publication,  we  suggast  you  verity  the  current  rating  of  any  security  or  isauer  In  whtcb  you  are  interested. 
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Attachment  IV 


This  attachment  is  IRS  Revenue  Procedure  77-10. 

t  \ 


Revenue  Procedure  77-10 

Administrative,  Procedurai,  and  Misceiianeous 

Reprinted  from  Intwnal  Revenue  Bulletin  No.  12, 
dated  March  21, 1977 


Department  of  the 
Treasury 


26  CFR  601.105:  Examimttion  of  rttums 
mnd  elaims  for  rtfund,  ertdii,  or  obott- 
nunt;  dotormmotion  of  torrtel  tmx  UokiKty. 

Rev.  Proe.  77-10 

Section  1.  Purpose.  . 

.01  The  purpoK  of  this  Revenue 
Procedure  is  to  restate,'  pursuant  to 
sections  167(in)  and  263(f)  of  the 
Internal  Revenue  Code  oi  1954,  with 
certain  substantive  modifications  as 
noted  below,  the  asset  guideline  classes, 
asset  guideline  depreciation  periods, 
and  ranges,  and  annual  asset  guideline 
repair  allo%vance  percentages  for  the 
Class  Life  Asset  Depreciation  Range. 
(CLADR)  System. 

.02  This  Revenue  Procolure  super* 
ledes  Rev.  Pixk.  72*10,  1972*1  C.B. 
721,  and  the  supplements  and  reyi* 
sions  of  the  asset  guideline  'classes, 
periods,  and  repair  allowance  percent* 
ages  published  since  die  publicatioit  of 
Rev.  Proc.  72*10.  These  Revenue  Pro* 
cedures  are  as  follows: 

73*2, 1973*1  C.B.  747 
73-3, 1973*1  C.B.  749 
73*23, 1973-2  C.B.  474 
73-24,  1973-2  C.B.  475 
73-25, 1973-2  C.B.  477 
73-26, 1973-2  C.B.  479 
73-27,  1973-2  C.B.  480 
73-28,  1973-2  C.B.  482 

73- 30,  1973-2  C.B.  484 

74- 27,  1974-2  C.B.  480 
74-28, 1974-2  C.B.  481 
74-29, 1974-2  C.B.  482 
74*30,  1974-2  C.B.  483 
74*31, 1974*2  C.B.  487 
74*32, 1974*2  C.B.  487 
74-37,  1974*2  C.B.  491 
74*50, 1974*2  C.B.  506 
76*16, 1976*1  C;B.  556 
76*17, 1976*1  C.B.  557 
76*18, 1976*1  C.B.  559 
76*27, 1976*2  C.B.  644 
76*37, 1976*2  C.B.  659 
77*2, 1977*3  I.R.B.  24 
77*3,  1977*3  I.R.B.  24 
77*8,  1977*10 1.R.B.  12 

.03  In  addition,  certain  changes  are 
made  in  the  numbering  system  of  asset 
guideline  classes  to  facilitate  the  under¬ 
standing  and  use  of  the  CLADR' 
system. 

Broad  title  headings  and  asset  guide¬ 
line  class  number  designatioiu  for  sev¬ 


eral  related  guideline  classes  have  been 
deleted  wherever  feasible  to  eliminate 
confusion  over  the  appropriate  asset 
guideline  class  number  designations. 

The  asset  guideline  classes  for  “Of¬ 
fice  Furniture,  Fixtiuvs,  and  Equip¬ 
ment,"  “Information  System,”  and 
“Data  Handling  Equipment,  except 
Computers,”  were  established  in  Rev. 
Proc.  73*2  as  asset  guideline  classes 
70.11,  70.12,  and  70.13,  respectively. 
These  classes  have  been  redesignated 
asset  guideline  classes  00.11,  00.12, 
and  00.13,  reflectively.  In  addition, 
the  asset  guideline  class  for  Industrial 
Steam  and  Electric  Generation  and 
Distribution  Systems,  designated  asset 
guideline  class  49.5,  has  been  redesig¬ 
nated  asset  guideline  class  00.4.  The 
redesignations  group  these  asset  guide¬ 
line  classes  with  certain  other  asset 
guideline  classes  by  types  of  deprecia¬ 
ble  assets  rather  than  by  the  activity 
OT  the  product  of  an  activity. 

04  Numerous  changes  and  modifi¬ 
cations  have  been  made  to  the  lan¬ 
guage  of  the  asset  guideline  clan  de- 
scrip^ns.  These  changes  are  not  in¬ 
tended  to  modify  the  composition  of 
the  existing  classes  of  Rev.  Proc.  72-10. 

.05  The  following  substantive  modi¬ 
fications  of  the  classes  of  Rev.  Proc. 
72*10  have  been  made: 

(i)  Assets  used  in  the  ginning  of 
cotton  have  been  reclassified  from  class 
39B  to  class  01.1. 

(ii)  Assets  used  by  plumbing  con* 

tracton  have  been  reclassified  from 
class  70.2  to  class  15.1.  _ 

(iii)  The  description  of  assets  in¬ 
cluded  iri  class  15.2,  “Marine  Contract 
Construction,”  has  been  modified  to 
be  consistent  vrath  Rev.  Proc.  66*18,' 
1966*1  C.B.  646. 

(iv)  Subclass  49.121,  “Electric  Util¬ 
ity  Nuclear  Fuel  Assemblies,”  is  part 
of  class  49.12,  “Electric  Utility  Nu¬ 
clear  Production  Rant,”  to  which  it 
b  related.  Assets  included  in  subclass 
49.121  are  not  separately  subject  to 
possible  exclusion  from  an  election  to 
apply  ^tion  1.167(a)*ll(b)  (5)  (v) 
of  the  regulatioru.  See  Section  2.02(i) 
of  thb  Revenue  Procedure. 

Sec.  2.  Rule  or  Application 

.01  The  asset  guideline  classes,  as¬ 


set  guideline  periods  and  ranges,  and 
annual  asset  guideline  repair  allow¬ 
ances  percentages  set  forth  are  for 
use  under  the  rules  set  forth  in  sec¬ 
tion  1.167(a)*ll  of  the  Income  Tax 
Regulations. 

.02  It  should  be  noted  that  the  fol¬ 
lowing  special  rules  apply  as  specified : 

(i)  It  is  expressly  provided  that 
asset  guideline  classes  and  subclasses 
00.4,  20.5,  30.11,  30.21,  32.11,  33.11, 
33.21, 34.01,  35.1 1,  35.21,  36. 1 1, 37.12, 
37.32,  37.33,  and  49.121  are  part  of 
existing  activity  classes  to  which  the 
assets  included  in  them  relate  as  stated 
in  the  Revenue  Procedures  establish¬ 
ing  these  subclasses;  therefore,  auets 
included  in  these  classes  and  subclasses 
are  not  separately  subject  to  possible 

.'exclusion  from  an  election  to  apply 
section  1.167(a)*ll(b)  (5)  (v)  of  the 
regulations. 

(ii)  “Service  assets,”  as  defined  in 
classes  50.1  and  70.21,  the  cost  of 
which  b  properiy  deductible  under 
section  162  of  the  Code,  are  not  eligi¬ 
ble  property  under  the  CLADR  sys¬ 
tem.  Further,  service  assets  may  be 
treated  as  mass  assets  as  defined  in 
section  1.47-1  (e)(4)  of  the  regula¬ 
tions.  Service  assets  may  be  depreci¬ 
ated  under  a  method  not  described  in 
section  167(b'  (1),  (2),  or  (3),  if  the 
requirement!  •!  section  1.167(a) *11 
(b)  (5)  (v)  aie  met. 

(iii)  If  the  asset  guideline  class  re¬ 
pair  allowance  for  class  32.1  b  elected 
in  accordance  with  section  1.167(a)* 
11(d)  (2)  (ii)  of  the  regulations,  “cold 
tank  repairs,”  including  refractory  re¬ 
lining  expenditures  to  glass  furnaces, 
shall  be  treated  as  deductible  repairs 
%vithin  the  provisions  and  limitations 
of  section  1.167(a)'*ll(d)  (2)  (iv)  (a) 
dealing  with  the  application  of  the 
asset  guideline  class  repair  allowance. 

(iv)  General  rebuilding  or  rehabili¬ 
tation  costs  for  the  special  toob  de¬ 
fined  in  class  30.11  that  have  been 
traditionally  capitalized  as  the  cost  of 
a  new  asset  are  included  in  class  30.1 1. 

(v)  Asset  guideline  class  00.3, 
“Land  Improvements,”  includes  “other 

'Ungible  property”  that  qualifies  under 
section  1.48*1  (d)  of  jthe  regulations. 
However,  a  structure  that  is  essen¬ 
tially  an  item  of  machinery  or  equip- 
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ment  or  a  itructure  that  houses  prop* 
erty  used  as  an  integral  part  of  an 
activity  specified  in  section  48(a)(1) 
(B)  (i)  of  the  Code,  if  the  use  of  the 
structure  is  so  closely  related  to  the 
use  of  the  property  that  the  structure 
clearly  can  be  expected  to  be  replaced 
when  the  property  it  initUlly  houses 
is  replaced,  is  included  in  the  asset 
guideline  class  appropriate  to  the 
equipment  to  whi<^  it  is  related. 

.03  Property  that  is  used  predomi* 
nantly  outside  the  United  States  may 
be  eligible  property  if  the  requirements 
of  section  1.167(a) *1 1(b)  (2)  of  the 
relations  are  met.  In  the  case  of 
property  fint  placed  in  service  and 
used  predominantly  outtide  the  United 
States  during  the  taxable  year  of  elec¬ 
tion,  am  asset  guideline  period,  but  no 
asset  depreciation  range  is  in  effect. 
Accordingly,  such  property  shall  not 
be  treated  au  included  in  the.  saune 
asset  guideline  claus  as  property  used 


predominamtly  inside  the  United 
States,  for  purposes  of  detemiining 
the  auset  depreciation  period  under 
section  1.167(a) -11(b)  (4).  Thus,  for 
this  purpose  eamh  auset  guideline  claus 
described  in  this  Revenue  Procedure 
hats  an  exauit  counterpart  that  consists 
of  property  otherwise  includable  with¬ 
in  the  class,  but  used  predominamtly 
outside  the  United  States  during  the 
tatxable  year  of  election.  Generally, 
for  this  purpose  property  is  used  pre¬ 
dominantly  outside  the  United  States 
if  such  property  is  physically  located 
outside  the  United  States  during  more 
tham  50  percent  of  days  of  the  taucadale 
yearn  of  election,  beginning  with  Um 
date  the  property  is  first  placed  in 
service.  However,  there  ame  ten  ex- 
ceptimis  to  this  general  rule  amd  these 
are  contauned  in  section  48(a)  (2)  of 
the  Code.  The  auset  depreciation 
period  for  property,  «vhich  is  deter¬ 
mined  in  the  taxadale  year  of  election. 


Amet 

guide¬ 

line 

claa 


Description  of  asMU  included 


will  not  be  chamged  because  of  a 
chamge  in  predominamt  use  atfter  the 
close  of  such  tatxaible  yearn.  Although 
treated  au  in  a  separate  claus  for  pur¬ 
poses  of  determining  the  asset  depre¬ 
dation  period,  property  predominamtly 
used  outside  the  United  States  shall 
be  included  in  the  saune  asset  guide¬ 
line  claus  as  property  predominantly 
used  inside  the  United  States  for  pur¬ 
poses  of  atpplying  the  asset  guiddine 
claus  repaur  allowamce  under  section 
1.167(a)-ll(d)(2). 

Sec.  3.  Asset  Guideunb  Classes 
AND  Peeiods,  Asset  Depeecution 
Ranges,  and  Annual  Asset  Guidb- 
UNE  Repaie  Allowance  Pebcbnt- 

AOES. 

The  asset '  guideline  clauses,  asset 
guideline  periods,  asset  depreciation 
raises,  amd  amnuad  auset  guideline  re¬ 
paur  adlowamce  percentaiges  are  pre¬ 
scribed  au  set  foi^  bdow: 


Asset  dqptcdaukm  laage  Aaauat 

(mycan)  asset 

guideline 

Asset  repeiir 

Lo«w  guideBne  Upper  allowance 

limit  period  lumt  pcrmntagr 


SPECIFIC  DEPRECIABLE  ASSETS  USED  IN  ALL  BUSINESS  ACTIVITIES,  EXCEPT  AS  NOTED: 
00.11  Office  Funiitiure,  Fnrtures^  and  Equipment: 

Includes  fuminire  ^  fixtures  which  are  not  a  structuial  component 
of  a  building,  includes  such  ausets  au  desks,  files,  safes,  amd  communica¬ 
tions  equipment  Does  not  include  conynunications  equipment  that  is 

.  included  in  other  CLADR  classes _ ! _  8  10  12  2 

00.12  Infonnation  Systems: 

Includes  cofnputers  amd  their  peripherad  equipment  used  in  administer¬ 
ing  nonnad  business  tnmsamtions  and  the  mauntenamce  of  busmeas  rec¬ 
ords,  their  retrieval  amd  amadysu. 

Information  systems  aue  defined  au:  '  - 

1 )  Computers:  A  cotnputer  is  am  electronically  siictivated  device  caqia- 
ble  of  acc^ting  information,  applying  prescribed  processes  to  the 
infoimatioh,  amd  supplying  the  results  of  these  processes  with  or  witii- 
out  humatA  .intervention.  It  usuadly  consists  of  a  central  processing  unit 
containing  extensive  storage,  logic,  arithmetic,  amd  control  caqudiilities. 

Excluded  from  this  category  are  aulding  machines,  dectronic 
cadculatois,  etc. 

2)  Perijdierad  equipment  consists  of  the  auxiliaury  machines  sriiich  may 
be  placed  under  control  o{  tiie  centrad  processing  unit  Non  limiriwg 
examfdes  aue:  Card  reaulers,  caud  pundMS,  maignetic  tape  feeds.  High 

printers,  optical  character  readers,  tape  cassettes,  m»««  storage 
units,  paper  taqie  equipment,  keypunches,  dau  entry  devices,  tdeprint- 
ers,  terminals,  4ape  drives,  d^  drives,  disc  files,  disc  packs,  visuid  image 
projector  tubes,  caud  sorters,  plotters,  and  collators.  Peripheral  equip¬ 
ment  may  be  used  on-line  or  off-line. 


c 
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— 

• - 

— 

Asset 

gtiide- 

Une 

class 

••  i 

Asset  depreciation  range 
.  (in  years) 

Annual 
.  asset 

.guideline 

repair 

allowance 

percentage 

*  Description  of  assets  included 

Lo%ver 

limit 

Asset 

guideline 

period 

Upper 

limit 

Does  not  include  equipment  diat  is  an  integral  part  of  other  capital 
equipment  and  whi^  is  included  in  other  CLADR  classes  of  economic 
activity,  Le.,  computers  used  primarily  for  process  or  production  con¬ 
trol,  switching  and  channeling  _ 

5 

6 

7 

7.5 

00.13 

Data  Handling  Equipment,  except  Computers: 

Include  only  typewriters,  calculators,  adding  and  accounting  machines, 
copiers;'  and  duplicating  equipment _ 

5 

6 

7 

15 

00.21 

Airplasim  (airframes  and  engines),  except  those  used  in  commercial  or 
contract  carrying  of  passengers  or  freight,  and  all  helicopters  (airframes 
and  enpnes) _ * _ 

5 

6 

7 

14 

00.22 

Automobiles,  Taxis _ _ 

2.5 

3 

3.5 

16.5 

00.23 

Buses  . . . . 

7 

9 

1) 

11.5 

00.241 

Light  General  Purpose  Trucks: 

Includes  trucks  for  use  over  the  road  (actiud  unloaded  weight  less  than 
13,000  pounds)  _ 

.  3 

4 

5 

16.5 

00.242 

Heavy  General  Purpose  Trucks: 

Includes  heavy  general  purpose  trucks,  concrete  ready-mix  truckers, 
and  ore  trucks,  for  use  over  the  road  (actual  unloaded  weight  13,000 
pounds  or  more) _ 

5 

6 

7 

10 

00.25 

Railroad  Can  and  Locomotives,  except  those  owned  by  railroad  trans¬ 
portation,  rnmpaniei  _ 

.  12 

15 

18 

8 

00.26 

Tractor  Units  For  Use  Over-The-Road _ _ 

3 

4 

5 

16.5 

00.27 

Traflen  and  Trailer-Mounted  Containers _ 

.  5 

6 

7' 

10 

00.28 

Vesse^  Barges,  Tu^  and  Similar  Water  Transportation  Equipment, 
except  those  used  in  marine  contract  construction _ 

.  14.5 

18 

21.5 

6 

‘  00.3  Land  Improvements: 

Includes  improvements  directly  to  or  added  to  land,  whether  such 
improvements  are  section  1245  property  or  section  1250  property, 

■  provided  such  improvements  are  depreciable.  Examples  of  such  assets 
might  include  sidewalks,  roads,  canals,  waterways,  drainage  facilities, 
sewers,  wharves  and  docW^  bridges,  fences,  landscaping,  shrubbery,  or 
radio  an^  television  vtran^nitting  towers.  Does  not  include  lamd  im¬ 
provements  that  are  explicitly  included  in  any  other  class,  and  buildings 
and  structural  components  as  defined  in  s^tion  1.48-1  (e)  of  the  regu¬ 
lations.  Excludes  public  utility  initial  clearing  and  grading  land  im¬ 
provements  as  specified  in  Rev.  Rul.  72-403,  1972-2  C.B.  102.  20 

00.4  Industrial  Steam  and  Electric  Generation  and/or  Distribution  Systems: 

Includes  assets,  whether  such  assets  are  section  1245  property  or  1250 
property,  prodding  such  assets  are  depreciable,  used  in  the  production 
and/or  distribution  of  electricity  with  rated  total  capacity  in  excess  of 
500  Kilowatts  and/or  assets  used  in  the  production  and/or  distribution 
of  steam  with  rated  total  c^Mcity  in  excess  of  12,500  pounds  per  hour, 
for  use  by  the  taxpayer  in  his  industrial  manufacturing  process  or  plant 
activity  and  not  ordinarily  available  for  sale  to  others.  Does  not  include 
buildings  and  structural  components  as  defined  in  section  1.48-1  (e)  of 
the  rej^ations.  Assets  used  to  generate  and/or  distribute  electricity  or 
steam  of  the  type  described  adx>ve  of  lesser  rated  capacity  are  not  in¬ 
cluded,  but  are  included  in  the  appropriate  manufacturing  equipment 
classes  elseudiere  specified. 

■;  3 


/ 
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Aatet 

guide¬ 

line 

cUh 


Aaet  depreciatkm  nmge  Annual 

(myean)  a^ 

'  ^—^—1  I  MMM-i  (uidcliiic 

A«et  repair 


Description  of  aaett  included 


Lower  guideline  Upper  allowance 
limit  period  limit  percentage 


Steam  and  chemical  recovery  boiler  systems  used  for  the  recovery  and 
regeneration  of  chemicals  used  in  manufacturing,  with  rated  capaaty 
in  excess  of  that  described  above,  with  specifically  related  distribution 
and  return  systems  are  not  included  but  are  included  in  appropriate 
manufacturing  equipment  classes  elsewhere  speciRed.  An  example  of  an 
excluded  steam  and  recovery  boiler  system  is  that  used  in  the  pulp  and 
paper  manufacturing  industry  _ 


22.5 


28 


333  -  23 


DEPRECIABLE  ASSETS  USED  IN  THE  FOLLOWING  ACTIVITIES: 


Ol.I 


Agricuhure: 

Includes  inachinery  and  equipment,  grain  bins,  and  fences  but  no  other 
land  improvements,  that  are  used  in  the  production  of  crops  or  plants, 
vines,  and  trees;  livestock;  the  operation  of  farm  dairies^,  nurseries, 
greenhouses,  sod  farms,  mushroom  cellars,  cnuiberry  bogs,  apiaries,  and 
fur  farms;  the  performance  of  agricultural,  animal  husbandry,  and 


horticultural  services _ _ 

8 

10 

12 

11 

01. IJ 

Cotton  Ginning  Assets _ .• _ 

93 

12 

14.5 

53 

01.21' 

Cattle;  Breedii^  or  Dairy _ 

5.5 

7 

83 

01.22 

HtMTses,  Breeding  .or  Work _ , _ _ _ ^ _ _ _ 

8 

10 

12 

01.23 

Hogs,  Breedii^ _ 

2.5 

3 

33 

01.24 

Sheep  ond  Goats,  Breeding _ 

4 

5 

6 

01.3 

Farm  BuOdings _ ^ _ 

20 

25 

30 

5 

10.0 

Mining: 

Includes  assets  used  in  the  mining  and  quarrying  of  metallic  and  non- 
metallic  minerals  (includii^  sand,  gravel,  stone,  and  clay)  and  the 
milling,  beneficiation  and  other  primary  preparation  of  such  materials _ 

8 

10 

12 

63 

13.1 

Drilling  of  Oil  and  Gas  Wdk: 

Includes  assets  used  in  the  drilling  of  onshore  oil  and  gas  wells  and  the 
provisions  of  geophysical  and  other  exploration  services;  and  the  pro¬ 
vision  of  such  . oil  and  gas  field  services  as  chemical  treatment,  plugging 
anid  abandoning  of  wells  and  cementing  or  perforating  well  casings. 

’  Does  not  include  assets  used  in  the  performance  of  any  of  these  activi¬ 
ties  and  services  by  integrated  petroleum  and  natural  gas  producers 
for  their  own  account _ 

5 

6 

7 

10 

13.2 

Exploration':  for  and  Production  of  Petroleum  and  Natural  Gas. 
Deposits: 

Includes  assets  used  by  petroleum  and  natural  gas  producers  for  drill¬ 
ing  of  welfs  and  production  of  petroleum  and  natural  gas,  including 
gathering  pipelines  and  related  storage  facilities _ 

11 

14 

17 

43 

13.3 

Petroleum  Refining: 

Includes  ausets  used  for' the  distillation,  fractionation,  and  catalytic 
cracking  of  crude  petroleum  into  gasoline  and  its  other  components _ 

13 

16 

19 

7, 

13.4 

Marketing  of  Petroleum. and  Petroleum  Products: 

Includes  assets  used  in  marketing  petroleum  aixi  petroleum  products, 
such  as  related  storage  facilities  and  complete  service  stations,  but  not 
including  any  of  these  facilities  related  to  petroleum  and  natural  gas 
trunk  pipelines _  *  _ _ 

13 

16 

19 

4 
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'  '  Description  of  assets  included 


Contract  Construction  Odier  than  Marine: 

Includes  assets  used  by  general  building,  special  trade,  and  heavy  con¬ 
struction  contractors.  Does  not  include  assets  used  by  companies  in  per¬ 
forming  construction  services  for  their  own  account - 


Asset  depreciation  range  Annual 

(in  years)  asset 

- : -  guideline 

Asset  repair 

Lower  guideline  Upper  allowance 

limit  period  limit  percentage 


Marine  Contract  Construction: 

Includes. assets  used  by  general  building,  special  trade,  and  heavy  con¬ 
struction  contractors  predominantly  in  marine  construction  work.  Does 
not  incldde  assets  used  by  companies  in  performing  marine  construc¬ 
tion  services  for  their  own  account  except  for  floating,  self-propelled,  and 
other  drilling  platforms  and  support  vessels  used  in  offshore  drilling  for 
oil  and  gaS  which  are  included  whether  used  for  their  own  account  or 
others _ _ • _ _ 

Manufacture  of  Grain  and  Grain  Mill  Products: 

Includes  assets  used  in  the  production  of  flours,  cereals,  livestock  feeds, 
and  other  grain  and  grain  mill  products _ 


Manufacture  of  Sugar  and  Sugar  Products: 

Includes'  assets  used  in  the  production  of  raw  sustar,  syrup,  or  finished 
sugar  from  sugar  cane  or  sugar  beets _ 

Manufacture  of  Vegetabk  OUs  and  Veg^abk  Oil  Products: 

Includes  assets  ysed  in  the  production  of  oil  from  vegetable  materials 
and  the  manufacture  of  related  vegetable  oil  products _ _ 

Manufacture  of  Other  Food  and  Kindred  Products: 

Includes  assets  used  in  the  production  of  foods  and  beverages  not  in¬ 
cluded  in  classes  20.1,  20.2  and  20.3 _ 

Manufacture  of.  Food  and  Beverages-Spedal  Handling  Devices: 

Includes  assets  defined  as  specialized  materials  handling  devices  such  as 
returnable  pallets,  palletized  containers,  and  fish  processing  equipment 
including  boxes,  baskets,  carts,  and  flaking  trays  used  in  activities  as 
defined  in  classes  20.1,  20.2,  20.3,  20.4.  Does  not  include  general  pur¬ 
pose  small  tools  such  as  wrenches  and  drills,  both  hand  and  power- . 
driven,  and  other  general  purpose  equipment  such  as  conveyon,  trans¬ 
fer  equipment';,  and  materials  handling  devices _ 

Manufacture  of  Tobacco  and  Tobacco  PnducCi: 

Includes  assets  used  in  the  production  of  cigarettes,  cigars,  smoking  and 
chewing  tobacco,  snuff,  and  other  tobacco  products _ _ 

Manufacture  of  Knitted  Goods: 

Includes  assets  used  in  the  production  of  knitted  and  netted  fabrics  and 
lace.  Assets  used  in  yarn  preparation,  bleaching,  dyeing,  printing,  and 
other  similar  finishing  processes,  texturing,  and  packaging,  are  else¬ 
where  classified _ ! _ : _ _ _ 

Manufacture  df  Yam,  Thread,  and  Woven  Fabric: 

Includes  assets  used  in  the  production  of  spun  yarns  including  the  pre¬ 
paring,  blendii^,  spinnii^,  and  twistii^  of  fibers  into  yams  and  threads, 
the  preparation  of  yams  such  as  twisting,  warping,  and  winding,  the 
production  of  covered  elastic  yam  and  thread,  cordage,  woven  fabric, 
tire  fabric,  braided  fabric,  twisted  jute  for  packing,  mattresses,  pads,, 
sheets,  and  industrial  belts,  and  the  processing  of  textile  mill  waste  to 
recover  fibers,  flocks,  and  shoddies.  Assets  used  to  manufacture  carpets, 
man-made  fibers,  and  nonwovens,  and  assets  used  in  texturing,  bleach- 


4 

5 

6 

12.5 

9.5 

12 

14.5 

5 

13.5 

17 

20.5 

6 

14.5 

18 

21.5 

4.5 

14.5 

18 

21.5 

3.5 

9.5 

12 

14.5 

5.5 

3 

4 

5 

20 

12 

15 

18 

*  5 

6 

•  7.5 

9 

7 
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ing,  dyeing,  printing,  and  other  similar  finishing  processes,  are  elsewhere 
classified _ -  9 


11 


IS 


16 


22.3  Manufacture  of  Carpets,  and  Dyeii^,  Finahh^,  and  Paclu^n^  of  . 

Textile  Products: 

Includes  assets  us^  in  the  production  of  carpets,  rugs,  mats,  tvoven 

carpet  backing,  chenille,  and  other  tufted  products,  and  assets  used  in  _  '  ' 

the  joining  together  of  backii^  with  carpet  yam  or  fabric.  Includes 

assets  used  in  washing,  scouring,  bleaching,  dyeing,  printing,  drying, 

and  similar  finishing  processes  applied  to  textile  fabrics,  yams,  threads, 

and  other  textile  goods.  Includes  assets  used  in  the  production  and 

packagit^  of  textile  products,  other  than  apparel,  by  creasing,  forming, 

trimming,  cutting,  and  sewii^,  such  as  the  preparation  of  carpet  and 

fabric  samples; 'or  similar  joinii^  together  processes  (other  than  the  ' 

production  of 'Scrim  reinforced  paper  products  and  laminated  paper 

products)  such  as  the  seWing  and  folding  of  hosiery  and  panty  hose,  the  ' 

creasing,  folding,  trimming,  and  cuttii^  of  fabrics  to  produce  non- 

woven  products,  such  as  disposable  diapers  and  sanitary  products. 

Assets  used  in  the  numufacture  of  nonwoven  carpet  backup,  and  hard 
surface  floor  covering  such  as  tile,  mbber,  and  cork,  are  elsewhere 

classified  _ _ _  7  9  11  15 


22.4  Manufacture  of  Textured  Yams: 

Includes  assets  used  in  the  processing  of  yams  to  impart  bulk  and/or 
stretch  properties  to  the  yam.  The  principal  nuudiines  involved  sue 
falset^t,  draw,  beam-to-beaun,  and  stuffer^box  texturing  equipment 
and  related  high*speed  twisters  and  winders.  Assets,  as  describe  above, 
which  are  used  to  further  process  man>made  fibers  are  daes^iere 
classified  when  located  in  the  same  plant  in  an  int^rated  operation 
with  man-made  fiber  producing  assets.  Assets  used  to  manufacture 
man-made  fibers  and  asseu  used  in  bleaching,  dyeing,  printii^,  and 

other  similar-  finishing  processes,  are  elsewhere  dashed _  6.5  8  -  9.5  7 

22.5  Manufacture  of  Nonwoven  Fabrics: 

Includes  assets  used  in  the  production  of  nonsvoN-en  fabrics,  fdt  goods 
including  felt  hats,  padding,  batting,  wadding,  oakum,  amd  fillings, 
from  new  materials  from  textile  mill  waste.  Nonwoven  fabrics  are 
defined  as  fabrics  (other  than  reinforced  and  laminated  composites 
consisting  of  nonwoveru  and  other  products)  manufactured  by  boixling 
natural  and/or  synthetic  fibers  and/or  filaments  by  means  of  induced 
mechanical  interlocking,  fluid  entai^lement,  chemical  adhesion, 
thermal  or  solvent  reaction,  or  by  combination  thereof  other  than  nat¬ 
ural  hydration  bonding  as  occurs  with  naturad  cellulose  fibers.  Such 
means  include  resin  bonding,  web  bonding,  and  melt  bonding.  Specif¬ 
ically  includes  assets  used  to  make  flocked  arxl  needle  pimched  products 
other  than  carpets  and  rugs.  Assets,  as  described  above,  which  are 
used  to  manufacture  nonwovens  are  elsewhere  elaunfied  when  located 
in  the  saune  plant  in  an  int^rated  operation  widi  man-nude  fiber  pro¬ 
ducing  ausets.  Assets  used  to  mamufacture  mam-made  fibers  amd  aissets 
used  in  bleaching,  dyeing,  printing,  amd  other  similar  finishing  processes, 

aue  elsewhere  classified _ _  8  10  12  15 

23.0  Mamufaurture  of  Appaucl  amd  Odier  Finhhed  Products: 

Includes  ausets  used  in  the  production  of  clothing  amd  fabricated 
textile  products  by  the  cutting  amd  sewii^  of  woven  fabrics,  other 
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>  Description  of  assets  included  ' 


textile  products,  and  furs;  but  does  not  include  assets  used  in  the  manu¬ 
facture  of  apparel  from  rubber  and  leather - 


Asset  depreciation  range  Annual 

(in  years)  asset 

- : -  guideline 

Asset  repair 

Lower  guideline  Upper  allowance 

limit  period  limit  percentage 


9  11 


Cutting  of  Timber: 

Includes  logging  machinery  and  equipment  and  roadbuilding  equip¬ 
ment  used  by  logging  and  sawmill  operators  and  pulp  manufacturers 
for  their  own  accotint _ _ _ _ 

Sawing  of  Dune.niional  Stock  from  Logs: 

Includes  machinery  and  equipment  installed  in  pennanent  or  well- 
established  sawmills  _ _ _ 

Sawing  of  Dimensional  Stock  from  Logs: 

Includes  machinery  andi  equipment  installed  in  sawmills  characterized 
by  temporary  foundations  and  a  lack,  or  minimum  amount,  of  lumber¬ 
handling,  drying^  and  residue  disposal  equipment  and  facilities _ 


Manufacture  of  .Wood  Products,  and  Furniture: 

Includes  assets  used  in  the  production  of  plywood,  hardboard,  flooring, 
veneers,  furniture,  and  othef  wood  products,  including  the  treatment 
of  poles  and  timber _ L _ 

Manufacture  of  Pulp 'and  Paper: 

Includes  assets  for  pulp  materials  handling  and  storage,  pulp  mill 
processing,  bleach  processing,  paper  and  paperboard  manufacturing, 
and  on-line  finishing.  Includes  pollution  control  assets  and  all  land  im¬ 
provements  associated  with  the  factory  site  or  production  process  such 
as  effluent  ponds  and  canals,  provided  such  improvements  are  depre¬ 
ciable  but  does  not  include  buildings  and  structural  components  as 
defined  in  section  1  48- 1(e)(1)  of  the  regulations.  Includes  steam  and 
chemical  recovery  boiler  systems,  with  any  rated  rapacity,  used  for  the 
recovery  and  regeneration  of  chemicals  used  in  manufacturing.  Does 
not  include  assets  used  either  in  pulpwood  logging,  or  in  the  manufac¬ 
ture  of  hardboard _ 

Manufacture  of  Converted  Paper,. Paperboard,  and  Pulp  Products: 
Includes  assets  used  for  nradification,  or  remanufacture  of  paper  and . 
pulp  into  converted  products,  such  as  paper  coated  off  the  paper 
machine,  paper  bags',  paper  boxes,  cartons  and  envelopes.  Does  not 
include  assets  used  for  manufacture  of  non-wovens  that  are  elsewhere 
classified _ 1 _ _ n _ 

Printing,  Publishing,  and  Allied  Industries:  , 

Includes  assets  used  in  printing  by  one  or  more  processes,  such  as  letter- 
press,  lithography,  gravure,  or  screen;  the  performance  of  services  for 
the  printii^  trade,  such  as  book-binding,  typesetting,  engraving,  photo¬ 
engraving,  and  elettrotyping;  and  the  publication  of  newspapers,  books, 
and  periodicals  _ _ : _ : _ _ 

Manufacture  of. Chemicals  and  Allied  Products: 

Includes  assets  used  in  the  manufacture  of  basic  chemicals  such  as 
acids,  alkalies, '  salts,  and  organic  and  inorganic  chemicals;  chemical 
products  to  be  used  in  further  manufacture,  such  as  synthetic  fibers 
and  plastics  materials,  including  petrochemical  processing  beyond  that 
which  is  ordinarily  a  part  of  petroleum  refining;  and  finished  chemical 
products,  such  as  pharmaceuticak,  cosmetics,  soaps,  fertilizers,  paints 
and  vamiishes,  explosives,  and  compressed  and  liquified  gases.  Does 


7  10 


12  6.5 


7  10 


12  6.5 


10.5  13  15.5  10 


8  10  12  15 


9  11  13  5.5 
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not  include  assets  used  in  the  manufacture  of  finished  rubber  gnd  plastic 
products  or  in  the  production  of  natural  gas  products,  butane,  propane, 
and  byproducts  of  natural  gas  production  plants - - - 

30.1  Manufacture  of  Rubber  Products: 

Includes  assets  us^  for  the  production  of  products  from  natural,  syn¬ 
thetic,  or  reclaimed  rubber,  gutta  percha,  balata,  or  gutta  siak,  such  as 
tires,  tubes,  rubber  footwear,  mechanical  rubber  goods,  heels  and  soles, 
flooring,  and  rubber  sundries;' and  in  the  recapping,  retreading,  and 
rebuilding  of  tires _ _ 

30.1 1  Manufacture  of  Rubber  Products — Special  Took  and  Devices: 

Includes  assets  defined  as  special  tools,  such  as  jigs,  dies,  mandrek, 
molds,  laits;  patterns,  specialty  containers,  pallets,  sheik,  and  tire  mcdds, 
and  acdessory  parts  such  as  rings  and  insert  plates  used  in  activities 
as  defin^  in  class  30.1.  Does  not  include  tire  building  drums  and 
accessory  parts  and  general  purpose  small  tools  such  as  wrenches  and 
drilk,  both  power  and  hand-driven,  and  other  general  purpose  equip¬ 
ment  such  conveyors  and  transfer  equipment _ : _  3'  4  5 

30.2  Maqufactvre  Finkhcd  Plastic  Products: 

Includes  assets  Vised  in  the  manufacture  of  plastics  products  and  the 
molding  of  primary  plastics  for  the  trade.  Does  not  include  assets  used 
in  the  manufacture  of  basic  plastics  materiak  nor  the  manufacture  of 

phonograph  records _ _ _ T  9  11  '  13  5.5 

30.21  Manufacture  of  Finished  Plastic  Products — Special  Took: 

Indudes  assets  defined  ^  special  tools,  such  as  jigs,  dies,  fixtures,  molds, 
patterns,  gauges,  and  specialty  transfer  and  dipping  devices,  used  in 
activities  as  defined  jn  class  30.2.  Special  took  are  specifically  deugned 
for  the  production  or  processing  of  particular  parts  and  have  no  s^- 
nificant  utilitarian  value  and  cannot  be  adapted  to  further  or  different 
use  after  changes  oi  impnrovements  are  made  in  the  model  design  of  the 
particular  part  produced  by  the  special  took.  Does  not  indude  general 
purpose  small  tools,  such  as  wrenches  and  drills,  both  hand  and  power- 
driven,  and  Qther  general  purpose  equipment  such  as  conveyors, 
transfer  equipment,  iUnl  materials  handling  devicr  _ 

31.0  ManiifjKtilfe  of  Leather  and  Leadier  Products: 

Indudes  assets  used  in  the  tanning,  currying,  and  finishing  of  hides 
and  skins;  the  processing  of  fur  pelts;  and  the  manufacture  of  finished 
leather  products,  such  as  footwear,  belting,  appaid,  and  luggage _ 

32.1  Manufacture  of  Qass  Products: 

Includes  assets  used  in  die  production  of  flat,  blown,  or  pressed  prod¬ 
ucts  of  glass,  such  as  fltet  and  window  glass,  glass  containers,  glass¬ 
ware  and  fibeig;lass.  Does  not  include  assets  used  in  the  manufacture  of 

lenw  - — _..J _ _ _ i _  11  14  17  12 

32.11  Manufacture  of  Glass  Products — Special  Took: 

Indudes  assets  defined  as'  special  took  such  as  molds,  patterns,  pallets,  - 
and  specialty  transfer  and  shipping  devices  such  as  sted  racks  to  trans¬ 
port  automotive  glass,  used  in  activities  as  defined  in  class  32.1.  %)e- 
cial  tods  are  specifically  designed  for  die  production  ex’  processing  of 
particular  parts  and  have  no  significant  utilitarian  value  and  cannot  be 
adapted  to  furdier  or  different  use  after  changes  or  improvements  are  • 


3  3.5  4  5J5 

9  11  IS  53 


9  11  13  _  5.5 


11  14  17  5 
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made  in  the  model  design  of  the  particular  part  produced  by  the  spe¬ 
cial  tools.  Does  not  include  general  purpose  small  tools  -  such  as 

wrenches  and  drills,' both  hand  and  power-driven,  and  other  general  ' 

purpose  equipment  such  as  conveyors,  transfer  equipment,  and  mate¬ 
rials  handling  devices _ _ _  2  2.5  3  10 

32.2  Manufacture  of  Cement: 

Includes  assets  used  in  the  production  of  cement,  but  does  not  include 
any  assets  used  in  the  manufacture  of  concrete  and  concrete  products 

nor  in  any  mining  or  extraction  process , _ _  16  20  -  24  3 

32.3  Manufacture  of  Other  Stone  and  Clay  Products: 

Includes  assets  used  in  the  manufacture  of  products'  from  materials 
in  the  form  of  clay  and  stone,  such  as  brick,  tile,  and  pipe;  pottery  and 
related  products,  such  as  vitreous-china,  plumbing  fixtures,  earthen¬ 
ware  and  ceramic  insulating  materials;  and  also  includes  assets  used 
in  manufacture  ot  concrete  and  concrete  products.  Does  not  include 

assets  used  in  any  mining  or  extraction  processes _ _ _  12  15  18  4.5 

33.1  Manufacture  of  Primary  Ferrous  Metab: 

Includes  assets  used  in  the  smelting  and  refining  of  ferrous  metals  from 
ore,  pig,  or  scrap/ the  rolling,  drawing,  and  alloying  of  ferrous  metals; 
the  manufacture  of  castings,  forgings,  and  other  basic  products  of 
ferrous  metals;  and  the  manufacture  of  nails,  spikes,  structural  shapes,  _ 

tubing,  wire,  and  cable _  14.5  18  21.5  8 

33.11  Manufacture  of  Primary  Ferrous  Metals — Special  Toob: 

Includes  assets  defined  as  special  tools  such  21S  dies,  jigs,  molds,  patterns,  . . 

fixtures,  gauges,  and  drawings  concerning  such  special  tools  used  in 
the  activities  as  defined  in  class  33.1,  manufacture  of  Primary  Ferrous 
Metals.  -  Special  tools  are  specifically  deugned  for  the  production  or 
processing  of  particular  products  or  parts  and  have  no  significant 
utilitarian  value  ar^  cannot  be  adapted  to  further  or  different  use  after 
changes  or  improvements  are  made  in  the  model  design  of  the  par¬ 
ticular  part  produced  by  the  special  tools.  Does  not  include  general  pur¬ 
pose  small  tools  such  as  wrenches  and  drills,  bi'th  hand  and  power- 
driven,  and  other  general  purpose  equipment  such  as  conveyors,  trans¬ 
fer  equipment,  and  materials  handling  devices.  Rolls,  mandreU,  and 
refractories  are  not  included  in  class  33.11  but  are  included  in  class 

33.1 . . .  5  6.5  8  4 

33.2  Manufacture  of  Primary  Nonferrous  Metab: 

Includes  asMts  used  in  the  smelting,  refining,  and  electrolysis  of  non- 
ferrous  metals  from  ore,  pig,  or  scrap,  the  rolling,  drawing,  and  al¬ 
loying  of  nonferrpiu  metals;  the  manufacture  of  castings,  forgings,  and 
other  basic  products  of  nonferrous  metals;  and  the  manufacture  of  nails, 

spikes,  structural  shapes,  tubing,  wire,  and  cad>le _  11  14  17  ^ 

33.21  Manufacture  of  Primary  Nonferrous  Metab — Special  Tods: 

Includes  assets  defined  as  special  tools  such  as  dies,  jigs,  molds,  patterns, 
fixtunn,  gaugM,  and  drawings  concerning  such  special  tools  used  in  the 
activities  as  defined  in  class  33.2,  Manufacture  ot  Primary  Nonferrous 
Metab.  Special  toob  are  specifically  designed  for  the  production  or 
processing  of  particular  products  or  parts  and  have  no  significant 
utilitarian  value  and  cannot  be  adapted  to  further  or  different  use  after 
changes  or  improvements  are  made  in  the  model  design  of  the  particu- 
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Asset 

gtude- 

line 

class 


Asset  depreciation  range  Annual 

(in  years)  asset 

■  guideline 

Asset  repair 

Lower  guideline  Upper  allowance 
Description  of  assets  included  limit  period  limit  percentage 


lar  part  produced  by  the  special  tools.  Does  not  include  general  purpose 
small  tools  such  as  wrenches  and  drills,  both  hand  and  power-driven, 

'  and  other  general  purpose  equipment  such  as  conveyon,  transfer  equip¬ 
ment,  and  materials  handling  devices. 

Rolls,  mandrels,  and  refractories  are  not  included  in  class  33.21  but  are 
included  in  class  33.2 _ - 

34.0  Manufacture  of  Fabricated  Metal  Products: 

Includes  assets  used  in  the  production  of  metal  cans,  tinware,  non¬ 
electric  heating  apparatus,  fabricated  structural  metal  products,  metal 
stampings;  and  other  ferrous  and  nonferrous  metal  and  wire  products 
not  elsewhere  classified  _ _ 

34.01  Manufactuie  of  Fabricated  Metal  Products — Special  Tc'ob: 

Includes  assets  defined  as  special  tools  such  as  dies,  jigs,  molds,  patterns, 
fixtures,  gauges,  and  returnable  containers  and  drawings  concerning 
such  special  tools  used  in  the  activities  as  defined  in  class  34.0.  Special 
tools  are.  specifically  designed  for  the  production  or  procesung  of  par¬ 
ticular  machine  components,  products,  or  parts,  and  have  no  significant 
utilitariim  value  and  cannot  be  adapted  .to  further  or  different  use 
after  changes  or  improvements  are  made  in  the  model  design  of  the 
particular  part  produced  by  the  special  tools.  Does  not  include  general 
purpose  small  topis  such  as  wrenches  and  drills,  both  hand  and  power- 
driven,  and  other  general  purpose  equipment  such  as  conveyors,  trans¬ 
fer  equi{>ment,  and  materials  handling  devices _ 

35.1  Manufacture  of  Metalworking  Machinery: 

Includes  assets  used  in  .the  production  of  metal  cutting  and  forming 
.machines,  s^istl  dies,  iools,  jigs,  and  fixtures,  and  machine  tool  ac¬ 
cessories  • _ _ ! _ _ _ 

35.11  Manufacture  of  Metalworking  Machinery — Special  Tools: 

Includes  assets  defined  as  special  tools,  such  as  jigs,  dies,  fixtures,  molds, 
patterm,  gauges,  and  specialty  trarufer  and  shipping  devices,  used  in 
activities  as  defined  in  class  35.1.  Special  tools  aie  specifically  designed 
for  the  production  ot  processing  of  particular  machine  components  and 
have  no  significant  utilitarian  vadue  and  cannot  be  adapted  to  further 
or  different  use  after  changes  or  improvements  are  made  in  the  model 
des^  of  the  particular  part  produced  by  the  special  tools.  Does  not 
include  general  purpose  small  tools  such  as  wrenches  and  drills,  both 
hand  and  power-driven,  and  other  general  purpose  equipment  such  as 
conveyors,  transfer,  equipment,  and  materials  handling  d^ces _ 

35.2  Manufacture , of  Other  Machines: 

Includes  assets  uied  in  the  production  of  su^  machinery  as  engines 
and  turbines;  farnii'  machinery,  construction,  and  mining  machinery; 
general  and  special  industrial  machines  including  office  machines  auid 
nonelectronic  computing  equipment;  miscellaneous  machines  except 
electrical  equipment  and  transportation  equipment _ _ 

35.21  Manufacture  of  Other  Machines — Special  Took: 

Includes  assets  defined  as  special  tools,  such  as  jigs,  dies,  fixtures,  molds, 
patterns,  gauges,  and  specialty  transfer  and  shipping  devices,  used  in 
activities  as  defined  in  class  35.2.  Special  tools  arc  specifically  designed 
for  the  production  or  processing  of  particular  machine  components  and 
have  no  significant  utilitarian  value  and  carmot  be  adapted  to  further 
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2.5  3 
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r 


I 


10 


34559. 


Federal  Register  /  Vol.  44.  No.  117  /  Friday.  June  15. 1979  /  Proposed  Rules 
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Asset  depreciation  range  Annual 

(in  years)  asset 
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or  different  use  after  changes  or  improvements  are  made  in  tifte  model 
design  of  the  particular  part  produced  by  the  special  tools.  Does  not 
include  general  purpose  small  tools  such  as  wrenches  and  drills,  both  ^ 

hand  and  power-driven,  and  other  general  puqxtse  equipment  such  as 

conveyors,  transfer  equipment,  and  materials  handling  devices -  5  6.5  8  12.5 


36.1  Manufacture  of  Electrical  Equipment:  ‘ 

Includes  assets  used  in  the  production  of  machinery,  apparatus,  and 
supplies  for  the  generation,  storage,  transmission,  transformation,  and 
utilization  of  electrical  energy  such  as;  electric  test  and  distributing 
equipment,  electrical  industrial  apparatus,  household  appliances,  elec¬ 
tric  lighting  and  wiring  equipment;  electronic  components  and  acces¬ 
sories,  phonograph  records,  storage  batteries  and  ignition  systems -  9.5  12  *  14.5  5.5 


36.11  Manufacture  of  Electrical  Equipment — Special  Tods: 

Includes  assets  dehned  as  special  tools  such  as  jig;s.  dies,  molds,  patterns, 
fixtures,  gauges,  returnable  containers,  and  specialty  transfer  devices 
used  in  activities  as  defined  in  class  36.1.  Special  tools  are  specifically 
designed  for  the  production  or  processing  of  particular  machine  com¬ 
ponents,  products  or  parts,  and  have  no  significant  utilitarian  value  and 
cannot  be  adapted  to  further  or  different  use  after  changes  or  improve¬ 
ments  are'  made  in  the  model  design  of  the  particular  part  produced 
by  the  special  tools.  Does  not  include  general  purpose  small  tools 
such  as  wrenches  and  drills,  both  hand  and  power-driven,  and  other 
general  purpose  equipment  such  as  conveyors,  transfer  equipment, 

and  materials  handling  devices _  4  5  6 


36.2  Manufacriiie  of  Electronic  Products: 

Includes  assets  used  in  the  production  of  electronic  detection,  guidance,  . 
control,  radiation,  computation,  test,  and  navigation  equipment  or  the 
components  thereof  including  airborne  application.  Also  includes  as¬ 
sets  used  in  the  manufacture  of  electronic  airborne  communication 
equipment  or  the  components  thereof. 'Does  not  include  the  assets  of 
manufacturers  engaged  only  in  the  purchase  and  assembly  of  com¬ 
ponents  _ _ _ _ _ _  6.5  8.0  9.5  7.5 


37.11  Manufacture  of  Motor  Vehicles: 

Includes  assets  used  in  the  manufacture  and  assembly  of  finished  auto¬ 
mobiles,  tmeks,  trailers,,  motor  homes,  and  buses.  Does  not  include 
assets  used  in  mining,  printing  and  publishing,  prixluction  of  primary 
metals,  electricity,  or  steam,  or  the  manufacture  of  glass,  industrial 
chemicads,  batteries,  or  rubber  products,  which  are  classified  elsewhere. 
Includes  assets  used  in  manufacturing  aictivities  elsewhere  classified 
other  than  those  excluded  above,  where  such  au:tivities  are  incidental  to 
and  an  integral  ]^art  of  the  manufau:ture  and  assembly  of  finished  motor 
vdiicles  such  as  the  'manufacture  of  pasts  and  subassemblies  of  fad>ri- 
cated  met^  products,  electricad  equipment,  textiles,  plastics,  leather, 
amd  foundry  and  foiling  ofierations.  Does  tu>t  include  any  asseS  not 
classified  in  manufacturing  activity  classes,  e.g.,  does  not  include  assets 
classified  in  asset  guideline  classes  00.11  through  00.4.  Activities  will 
be  considered  incidentad  to  the  mauiufatcture  and  assembly  of  finished 
motor  vehicles  only  if  75  percent  or  more  of  the  value  of  the  products 
produced  tmder  one  roof  are  used  for  the  manufacture  and  assembly 
of  finished  motor  vehicles.  Parts  that  ase  produced  as  a  normad  repUce- 
ment  stock  complement  in  connection  with  the  manufacture  and  as- 
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sembly  of  finished  motor  vehicles  are  considered  used  for  the  manu¬ 
facture  and  assembly  of  finished  motor  vehicles.  Does  not  include  assets 
used  in  the  manufacture  of  component  parts  if  these  assets  are  used  _ 
by  taxpayer  not  eilgaged  in  the  assembly  of  finished  motor  vehicles - 

37.12  Manufacture  of  Motor  Vehicles — Special  Foob: 

Includes  assets  defined  as  special  tools,  such  as  jig.t,  dies,  fixtures,  molds, 
patterns,  gauges,  and  specialty  transfer  and  shipping  devices,  owned- 
by  manufacturers  of  finished  motor  vehicles  and  used  in  qualified 
activities  as  defined  in  class  37.11.  Special  tools  are  specifically  de¬ 
signed  for  the  production  or  processing  of  particular  motor  vehicle 
components 'and  have  no  significant  utilitarian  value,  and  cannot  be 
adapted  to  further  or  different  use,  after  changes  or  improvements  are 
made  in  the  model'design  of  the  particular  part  produced  by  the  spe¬ 
cial  tools.  Does  not  include  general  purpose  small  tools  such  as  wrenches 
and  drills,  both  hand  and  power-driven,  and  other  general  purpose 
equipment  such  as  conveyors,  transfer  equipment,  and  materials  handl¬ 
ing  devices  _ _ _ 

37.2  Manufacture  of  Aerospace  Products: 

Includes  assets  used  in  the  manufacture  and  assembly  of  airborne 
vehicles  and  their  .component  parts  including  hydraulic,  pneumatic, 
electrical,  and  mechanical  systems.  Does  not  include  assets  used  in  the 
production  of  electronic  airborne  detection,  guidance,  control,  radia¬ 
tion,-  computation,  test,  navigation,  and  communication  equipment 
or  the  components  flicreof  _ 

37.31  Ship  and  Boat  ^uQding  Machinery  and  Equipment: 

Includes  assets  used  in  the  manufacture  and  repair  of  ships,  boats,  cais¬ 
son's,  marine  drilling  rigs,  and  special  fabrications  not  included  in  asset 
guideline  classes  37.32  and  37.33.  Specifically  includes  all  manufactur¬ 
ing  and  repairing  machinery  and  equipment,  including  machinery  and 
equipment  used  in  the  operation  of  assets  included  in  asset  guideline 
class  37.32.  Excludes,  buildings  and  their  structural  components _ 

37.32  Ship  and  Boat -Building  Dry  Docks  and  Land  Improvements: 

Includes  assets  used  in  the  manufacture  and  repair  of  ships,  boats,  cais¬ 
sons,  marine, drilling  rigs,  and  special  fabrications  not  included  in  asset 
guideline  classes  37.31  and  37.33.  Specifically  includes  floating  and 
fixed  dry  docks,  ;hip  basins,  graving  docks,  shipways,  piers,  and  all 
other  land  improvements  such  as  water,  sewer,  and  electric  systems. 
Excludes  buildings  and  their  structural  components _ 

37.33  Ship  and  Boat  Budding — Special  Took: 

Includes  assets  defined  as  special  tools  such  as  dies,  jigs,  molds,  patterns, 
fixtures,  gauges^  and  drawings  concerning  rach  special  tools  us^  in  the 
activities  defined  in  classes  37.31  and  37.32.  Special  tools  are  specifically 
designed  for  the  production  or  processing  of  particular  machine  com¬ 
ponents,  products,  or  parts,  and  have  no  significant  utilitarian  value 
and  cannot  be  adapted  to  further  or  different  use  after  changes  or 
improvements  are  made  in  the  model  design  of  the  particular  part 
produced  by  the  special  tools.  Does  not  include  general  purpose  small 
tools  such  as  wrenches  and  drills,  both  hand  and  power-driven,  and 
other  general  purpose  equipment  such  as  conveyors,  transfer  equip¬ 
ment,  and  materiads  handling  devices _ 
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Description  of  anett  included 
Manufacture  of  Locomotives: 

Includes  assets  used  in  building  or  rebuilding  railroad  locomotives  (in¬ 
cluding  mining  and  industrial  locomotives).  Does  not  include  assets 
of  railroad  transportation  companies  or  assets  of  companies  which 
manufacture  components  of  locomotives  but  do  not  manufacture  fin¬ 
ished  locomotives _ 

Manufacture  of  Railroad  Cars: 

Includes  assets  used  in  building  or  rebuilding  railroad  freight  or  pas¬ 
senger  cars  (including  rail  transit  cars).  Does  not  include  assets  of  rail¬ 
road  transportation  companies  or  assets  of  companies  which  manu¬ 
facture  components  of  reload  cars  but  do  not  manufacture  finished 
railroad  cars _ 

Manufacture  of  Professional,  Scientific,  and  Controlling  Instruments: 
Includes  assets  used  in  the  manufacture  of  mechanical  measuring,  engi¬ 
neering*  laboratory  and  scientific  research  instruments,  optical  instru¬ 
ments  and  lenses;  surgical,  medical,  and  dental  instruments,  equipment 
and  supplies;  ophthalmic  goods,  photographic  equipment  and  supplies; 
and  watches  and  clocks _ 


AjMt  depreciation  range  Annual 

(in  years)  asset 

— guideline 
Asset  repair 

Lower  guideline  Upper  allowance 

limit  period  limit  percentage 


Manufacture  of  Athletic,  Jewelry  and  Odier  Goods:  ^ 

Includes  assets  used  in  the  production  of  jewelry;  musical  instruments; 
toys  and  sporting  goods;  motion  picture  and  tele\'ision  films  and  tapes; 

and  pens,  pencils,  office  and  art  supplies,  brooms,  brushes,  caskets,  etc.  • 

• 

Railroad  Tiansportation: 

Classes  with  the  prefix  40  include  the  assets  identified  below  that  are 
used  in  the  commercial  and  contract  carrying  of  passengers  and  freight 
by  rail.  Assets  of  el^trified  railroads  will  be  classified  in  a  manner 
corresponding  tq^that  set  forth  below  for  railroads  not  independently 
operated  as  electric  lines.  Excludes  the  assets. included  in  classes  wj^h 
the  prefix  beginning  00.1  and  (X).2  above,  and  also  excludes  any  non¬ 
depreciable  assets  included  in  Interstate  Commerce  Commission  ac¬ 
counts  enumerated  for  this. class. 

Railroad  Machinery  and  Equipment: 

Includes  assets  classified  in  the  following  Interstate  Conunerce  Commis¬ 
sion  accounts: 

Roadway  Accounts: 

(16)  Station  and  office  buildings  (freight  handling  machinery 
and  equipment  only) 

(25)  TOFC/COFC  terminals  (freight  handling  machinery  and 

equipment  only)  '  - 

(26)  Communication  systems 

(27)  SigiJals  'and  interlockers 
(37)  Roadway  machines 
(44)  Shop  machinery 

Equipment  Accounts: 

(52)  Locomotives 

(53)  FreigHt  train  cars  ^ 

(54)  Passenger  train  cars 

(57)  Work  equipment _ 
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Aaet 

giude> 

line 

clam  Deicription  of  amet*  included 


40.2  Railroad  Structures  and  Similar  Improvements: 

Includes  assets  clauified  in  the  following  Interstate  Commerce  Commis¬ 
sion  road-  accounts: 

(6)  Bridges,  trestles,  and  culverts 

(7)  Elevated  structures 

(13)  Fences,  snowsheds,  and  signs  '  .  ' 

(16)  Station  and  oflfice  buildings  (stations  and  other  operating 
structures  only) 

(17)  Roaulway  buildings  ''  -  ■ 

(18)  Water  stations 

(19)  Fuel  statioro^ 

(20)  Shops  and  enginehouses 

(25)  TOFC/COFC  terminals  (operating  structures  only) 

(31)  Power  transmission  systems 
(35)  Miscellaneous  structures 

(39)  Piiblic  improvements  construction _  24  30  36  5 

40.3  RailrcMMl  Wharves  and  Docks 

Includes  assets  classihed  in'  the  following  Interstate  Commerce  ac¬ 
counts: 

(23)  Wharver  and  docks 


(24)  Coal  and  ore  wharves _ _ _ 

16 

20 

24 

5.5 

40.51 

Railroad  Hydraulic  Electric  Generatii^  Equipment _ 

40 

50 

60 

1.5 

40.52 

Railroad  Nuclear  Electric  Generating  Equipment _ _ 

16 

20 

24 

3 

40.53 

Railroad  Steam  Electric  Generatii^  Equipment _ 

22.5 

28 

33.5 

2.5 

40.54 

41.0 

Railroad  Stei^  Compressed  Air,  and  Other  Power  Plant  Equipment _ 

Motor  Trabsport-Passengers: 

Includes  asMts  used  in  the  urban  and  interurban  commercial  and  con¬ 
tract  carrying- of  passengers  by  road;  except  the  transportation  assets 

22.5 

28 

33.5 

7.5 

1 

42.0 

included  ih  clauses  with  the  prefix  00.2 _ - _ 

Motor  Tramport-Treig^t: 

Includes  assets  used  in  the  commercial  and  contract  carrying  of 
freight  by  road,  except  the  transportation  ausets  included  in  classes  with 

6.5 

8 

9.5 

11.5 

44.0 

the  prefix  00.2  _ 

Water  Transportation: 

Includes  assets  used  in  the'commerciad  and  contract  carrying  of  freight 
and  passengers  by  water  except  the  transportation  assets  included  in 

6.5 

8 

9.5 

11 

45.0 

classes  with  the  prehx  00.2.  Includes  all  related  land  improvements _ 

Air  Tranqmrt: 

16 

20 

24 

8 

Includes  assets  (except  helicopters)  used  in  commercial  and  contract 
carrying  of  passengers -and  freight  ^  air.  For  purposes  of  section  1.167 
(a)  -1 1  (d)  (2)  (iv)  (a)  of  the  regulations,  expenditures  for  “repair,  main¬ 
tenance,  rehabilitation,  or  improvement”  shall  consist  of  direct  mainte¬ 
nance  expenses  (irrespective  of  airworthiness  provisions  or  charges)  as 
dehned  by  Civil  Aeixmautics  Board  uniform  accounts  5200,  mainte¬ 
nance  burden  (exclusive  of  expenses  pertaining  to  maintenance  build¬ 
ings  and  improvements)  as  dehned  by  Civil  Aeronautics  Board  -..Jform 
accounts  5300,  and  expenditures  which  'are  not  “excluded  atdditions” 
as  dehned  by  section  1.167(a)-ll(d)(2)(vi)  of  the  regulations  and 
which  would  be  charged  to  property  and  equipment  accounts  in  the 

Civil  Aeronautics  Boiuxl  uniform  system  of  accounts _  9.5  12  14.5  15 
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Description  of  assets  included 


Air  Transport  (restricted) 

Includes  each  asset  described  in  the  description  of  class  45.0  which  was 
held  by  the  taxpayer  on  April  15,  1976,  or  is  acquired  by  the  taxpayer 
pursuant  to  a  contract  which  was,  on  April  15,  1976,  and  at  all  times 
thereafter,  bindinft 'on  the  taxpayer.' Tliis  criterion  of  classihcation 
based  on  bidding  contract  concept  is  to  be  applied  in  the  same  manner 
as  under  the  general  rules  expressed  in  section  49(b)  ( 1 ),  (4),  (5),  and 
(8)  of  the  Code  _ 

Pipeline  Transportation: 

Includes  assets  used  in  the  private,  commercial,  and  contract  carrying 
of  petroleum,  gas,  and  other  products  by  means  of  pipes  and  con¬ 
veyors.  The  trunk  lines  and  related  storage  facilities  of  integrated  petro¬ 
leum  and  natural  gas  producers  arc  included  in  this  class.  Excludes 
initial  clearing  and  grading  land  improvements  as  specihed  in  Rev. 
Rul.  72-403,  1972-2  C.B.  102,  but  includes  all  other  related  land 
improvements  j _ _ 

Telephone  Comniunications:  ^ 

Includes  the,  assets  identihed  below  and  that  arc  used  in  the  pro¬ 
vision  of  cointnercial  and  contract  telephonic  services  such  as: 

Telephone  dentral  Office  Buiklii^: 

Includes  assets  intended  to  house  central  office  equipment,  as  dehned 
in  Federal  Communications  Commission  Part  31  Account  No.  212 
whether  section  1245  or  section  1250  property _ 


Asset  depreciation  range  Annual 
(in  years)  asset 

'  guideline 

Asset  repair 

Lower  guideline  Upper  allowance 

limit  period  limit  percentage 


'7  15 


17.5  22  26.5  3' 


Telephone  Central  Office  Equipment: 

Includes  central'  office  switching  and  related  equipment  as  dehned  in 
Federal  Communications  Commission  Part  31  Account  No.  221 _ 


36  45  54  1.5 


16  20  24  6 


Telephone  Station  Equipment: 

Includes  such  station  apparatus  and  connections  as  teletypewriters,  tele¬ 
phones,  booths,  private  exchanges,  and  comparable  equipment  as 
dehned  in  Federal  Communications  Commission  Part  31  Account  Nos. 
231,  232,  and  234  . — . 

Telephone  Dbtribution  Plant: 

Includes  such  assets  as  pole  lines,  cable,  aerial  wire,  underground  con¬ 
duits,  and  comparable  equipment,  and  related  land  improvements  as 
dehned  in  Federal  Communications  Commission  Part  31  Account  Nos. 
241,  242.1,  242.2.  242.3,  242.4,  243,  and  244  _ 


Radio  and  Television  Broadcastings: 

IncljLides  assets  used  in  radio  and  television  broadcasting,  except  trans¬ 
mitting  towers  _ r _ 

Tel^raph,  Ocean  Cable,  and  Satellite  Cmnmunications  (TOCSC) 
Includes  communications- related  assets  used  to  provide  domestic  and 
international  radio-telegraph,  wire-telegraph,  ocean-cable,  and  satel¬ 
lite  communicatidni  services;  also  includes'  related  land  improve¬ 
ments.  ,* 

TOCSC-Elcctric  Power  Generating  and  Distribution  Systems: 
Includes  assets  used  in  the  provision  of  electric  power  1^  generation, 

.  modulation,  rectfficatipn,  channelization',  control,  and  distribution.  Does 
not  include  these  assets  when  they  aue  installed  on  customer’s 
premises  — _ 


15  19  23 
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Aaet 

guide* 

line 

claa 

48.32 

48.33 

48.34 

48.35 

48.36 

48.37 

48.38 

48.39 

48.41 

48.42 


Description  of  nisets  included  _ -  _ 

TOCSC-High  Frequenqr  Radio  and  Microwave  Systenn: 

Includes  assets  such  as  transmitten  and  receivers,  antenna  supporting 
structures,  antennas,'  transmission  lines  from  equipment  to  antenna, 
transmitter  coding  systems,  and  contrd  and  amplification  equipment. 
Does  not  include  cable  and  long>Iine  systems _ 

'TOCSOCable  and  Loi^;>line  Systems: 

Includes  assets  such  as  transmission  lines,  pole  lines,  ocean  cables, 
buried  cable  and  conduit,  repeaters,  repeater  stations,  and  other  re¬ 
lated  assets.  Does  not  include  high  frequency  raulio  or  microwave 
systems  _ _ 1 _ _ _ 


Awet  depreciation  range 
(m  years) 


A«et 

Lower  guideline 
limit  period 


Upper 

limit 


guiddfaw 

repair 

allowance 

percentage 


10.5  13  15.5 


21  26.5  32 


TCX^SC-Central  OflSce  Contrd  Equipment: 

Includes  assets  for  general  contrd,  switching,  and  monitoring  of  com¬ 
munications  signals  including  electromechanical  switching  and  chan- 
nelirg  apparatus,  multiplexing  equipment,  patching  and  monitoring 
facilities,  inrhouse  cabling,  teleprinter  equipment,  and  associated  site 

improvementi _ _ : _  13  16.5  20 

I'OCSC-Cofiqiuteriaed  Switching,  Channeling,  and  Associated  Control 
Equ^ment:  -v 

Includes  central  x>ffice  switching  computers,  interfacing  computers, 

other  associated  specialized  control  equipment,  and  site  improvements 8.5  10.5  12.5 


TOCSC-SateUite  Ground  Segment  Property: 

Includes  assets  such  as  6xed  earth  station  equipment,  antennas,  satellite 
communications  equipment,  and  interface  equipment  used  in  sateUite 
communications.  I>oes  not  include  general  purpose  equipment  or  equip¬ 


ment  used  in  satellite  space  segment  property _  8  10  12 

TOCSC-SateUite  Space  S^ment  Property: 

Includes  satellites  and  equipment  used  for  telemetry,  tracking,  control, 

and  monitoring  when  us^  in  satellite  communicatioro _ _  6.5  8  9.5 

TOCSC-Equipment  lutalled  on  Customer’s  Premises: 


Includes  assets  imtalled  on  customer’s  premises,  such  as  computers, 
terminal  equipment,  power  generation  and  distribution  systems,  private 
switching  center, ‘teleprinters,  facsimile  equipment,  and  other  associated 


and  related  equipment _ - .......  8  10  12 

TOCSCUSupport  and  Service  Equipment:  -  ’ 

Includes  assets  used  to  support  but  not  engage  in  communications.  In¬ 
cludes  store,  warehouse,  and  shop  tools,  and  test  and  laboratory  assets _ 11  13.5  16 


Cable  Televisioa  (CATV): 

Includes  communicadons-related  assets  used  to  provide  cable  television 
(ccnnmunity  antenna  televinon  services).  Does  not  include  assets  used 
to  provide  subscribers  widi  two-way  communications  services. 

CATV-Headend:  - 

Includes  assets  siich  as  towers,  antennas,  preamplifiers,  converters, 
modulation  equipment,  and  program  non-dupjication  systems.  Does  not 

include  headend  buildings  and  program  origination  assets _ ....  .  9-11  IS  5 


CATV-SuIncriber  Connection  and  Dktribution  Systems; 

Includes  assets  such  as  trunk  and  feeder  cable,  connecting  hardware, 
amjdifiers,  power  equipment,  passive  devices,  directional  tiqw,  pedestals. 
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49.13 


49.14 


49.15 


Aswt 

(uide* 

Itae 

dan 

'  '  .  / 

Att  depredation  raage 
(m  years) 

Annual 

asset 

guideline 

rqMle 

allowance 

percentage 

Description  of  assets  included 

Lower 

limit  ■ 

Aaet 

guideline 

period 

Upper 

famit 

pressure  taps,  drop  cables,  matchii^  tran-sforiners,  multiple  set  con¬ 
nector  equipment,  and  converters - 

8 

10 

12 

5 

48.43 

CATV-Program  Origination: 

Includes  assets  such  as  cameras,  film  chains,  video  tape  recorders,  light¬ 
ing,  and  remote  location  equipment  excludii^  vehicles.  Does  not  in¬ 
dude  buildings  and  their  structural  components _ 

7 

9 

11 

9 

48.44 

CATV-Seiyioe  and  Test: 

Includes  assets  fuch  as  oscilloscopes,  field  strength  meters,  spectrum 
analyzers,  and  cable  testing  equipment,  but  does  not  include  vehicles 

7 

8.5 

10 

2.5 

48.45 

CATV-Microwave  Sytttm: 

Indudes  assets  such  as  towers,  antennas,  transmitting  and  receiving 
equipment,  and  broad  band  microwave  assets  if  used  in  the  provision 
of  cable  television  services.  Does  not  include  assets  used  in  the  provision 
of  common  carrier  services _ 

7.5 

9.5 

11.5 

2 

49.11 


49.12 


49.121 


Electric,  Gas,  Water  and  Steam,  Utility  Services: 

Includes  assets  ^sed  in  the  production,  transmission  and  distribution  of 
electricity,  ^as,  steam,  or  water  for  sale,  including  related  land  improve¬ 
ments. 

Electric  Utility  Hydraulic  Production  liant: 

Includes  assets  used  in  the  h^raulic  power  production  of  electricity  for 
sale,  including  related  brnd  improvements,  such  as  dams,  flumes,  canals, 
and  waterways _ _ _ _ _ 

Electric  Utility  Nudear  Production  Plant: 

Includes  assets  used  in  the  nuclear  power  production  of  electricity  for 
sale  and  related  land  improvements.  Does  not  include  nuclear  fuel 
assemblies _ _ _ 

Electric  Utility  Nuclear  Fud  Assemblies: 

Includes  initial  core  and  replacement  core  nudear  fud  assemblies  (i.e. 
the  composite  of  fabricated  nuclear  fuel  and  container)  when  used  in  a 
boiling  water,  pressurized  water,  or  high  temperature  gas  reactor  used 
in  the  production  of  electricity.  Does  not  indude  nudear  fud  ausemblies 
used  in  breeder  reactors _ — _ _ 


40  50  GO  1.5 


16  20  24  S 


Electric  Utflity  Steam  Productioii  Plant: 

Includes  assets  used  in  the  steam  power  production  of  electricity  for 
sde,  combustion  turbines  operated  in  a  combined  cycle  urith  A  con- 
ventiond  steam  unit  and  related  Isuid  improvements. _ _ _ 

Electric  Utflity  Trimsmissaon  and  Distribution  Plant: 

Indudes  assets  used  in  ^  transmissioh  and  distribution  of  electridty 
for  sale  and  related  land  improvements.  Exdudes  initial  clearing  and 
grading  land  improveniehts  as  specified  in  Rev.  RuL  72-403,  1972-2 
C.R  102 _ J _ _ 

Electric  Utflity  .Combustion  Tuibine  Production  Plant: 

Indudes  assets  used  in  the  production  of  electridty  for  tale  by  die  use 
such  prime  movers  as  jet  engines,  combustion  tuibines,  dietd  engines, 
gasdine  engines,  and  other  internal  combustion  engines,  dieir  uso- 
cUted  power  turbines  and/or  generators,  and  related  land  improve¬ 
ments.  Does  not  include  combustion  turUnes  operated  in  a  confined 
cycle  with  a  convention^  steam  unit  - _ _ _ 


4  5  6 


22.5  28  33.5  5 


24  30  36  4.5 


16  20  24  4 
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Aiiet  depreciation  range 
(in  yean) 

Annual 

asset 

guideline 

repair 

allowance 

percentage 

Aaiet 

mude- 

linc 

clan 

.  '  Description  of  assets  included 

Lower 

limit 

Anet 

guideline 

period 

Upper 

limit 

49.21 

Gas  lUility  Dbtribution  Facilities: 

Including  gas  water  heaters  and  gas  conversion  equipment  installed 
by  utility  on  customers’  promises  on  a  rental  basis - 

28 

35 

42 

2 

49.221 

Gas  IhQity  Manufactured  Gas  Production  Plants: 

Includes  assets  used  in  the  manufacture  of  gas  having  chemical  and/or 
physical  |)roperties  which  do  not  permit  complete  interchangeability 
with  domestic  natural  gas _ _ 

24 

30 

36 

2 

49.222 

Gas  LUility  Substitute  Natural  Gas  (SNG)  Production  Plant  (naptha 
or  lighter  hydrocarbon  feedstocks): 

Includes  assets  used  in  the  catalytic  conversion  of  feedstocks  of  naphtha 
or  lighter  hydrocarbons  to  a  gaseous  fuel  which  is  completely  inter¬ 
changeable  with  domestic  natural  gas _ 

11 

14 

17 

4.5 

49.23 

Natural  Gas  Production  Plant  _ 

11 

14 

17 

4.5 

49.24 

Gas  lUility  Trunk  Pipelines  and  Related  Storage  FacQities: 

Excludes  initial  clearing  and  grading  land  improvements  as  specified 
in  Rev.  Ru).  72-403 _ 

17.5 

22 

26.5 

3 

'49.25 

Liquefied  Natural  Gas  Plant: 

Includes  assets  used  in  the  liquefaction,  storage,  and  regasification  of 
natural  gas  including  loading  and  unloading  connections,  instrumenta¬ 
tion  equipment  and  controls,  pumps,  vaporizers  and  odorizers,  tanks, 
and  related  land  improvements.  Also  includes  pipeline  interconnections 
with  gas  transmission  lines  and  distribution  systems  and  marine  ter¬ 
minal  facilities _ 

17.5 

22 

26.5 

4.5 

49.3 

Water  Utilities: 

Includes  assets  used  in  the  gathering,  treatment,  and  commercial  dis¬ 
tribution  of  water _ 

40 

50 

60 

1.5 

49.4 

Central  Steam  LUility  Production  and  Distribution: 

Includes  assets  used  in  the  production  and  distribution  of  steam  for  sale _ 

22.5 

(  23 

33.5 

2.5 

50.0 

Whole^e  and  Retail  Trade: 

Includes  assets  used  in  carrying  out  the  activities  of  purchasing,  assem¬ 
bling,  storing,  sorting,  grading,  and  selling  of  goods  at  both  the  whole¬ 
sale  and  retail  .level.  Also  includes  assets  used  in  such  activities  as  the 
operation  of.  restaurants,  cafes,  coin-operated  dispensing  machines,  and 
in  brokerage  of  scrap  metal _ 

8 

10 

12 

6.5 

50.1 

70.2 

.Wholesale  and  Retail  Trade  Service  Assets: 

Includes  assets  such  as  glassware,  silverware  (including  kitchen  uten¬ 
sils),  crockery  -(usually  china)  and  linens  (generally  napkins,  table¬ 
cloths  and  towels)  used  in  qualified  activities  as  defined  in  class  50.0 _ 

Personal  and  Professional  Services: 

2 

2.5 

3 

Includes  assets  used  in  the  provision  of  personal  services  such  as  those 
offered  by  hotels  and'  motels,  laundry  and  dry  cleaning  establishments, 
beauty  and  barber  shops,  photographic  studios  and  mortuaries.  Includes 
assets  used  in  the  provision  of  professional  services  such  as  those  offered 
by  doctors,  dentists,  lawyers,  accountants,  architects,  engineers,  and 
veterinarians.  Includes  assets  used  in  the  provision  of  repair  and  main¬ 
tenance  services  and  those  assets  used  in  providing  fire  and  burglary 
protection  services.  Includes  equipment  or  facilities  used' by  cemetery 
organizations,  news  agencies,  teletype  wire  services,  frozen  food  lockers, 

and  research  laboratories _  8  10  12  6.5 
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- 

Asset  dspeedation  range 
On  yean) 

Annual  ^ 

Asset 

guide¬ 

line 

class 

Description  of  assets  included 

Asset 

Lower  guideline  Upper 
limit  period  Inut 

repair 

allowaaee 

percentage 

70.21  Penonal  and  Profowmal  Services  Service  AsMts: 

Includes  assets  such  as  glassware,  silverware,  crockery,  and  linens  (gen-  <■ 

erally  sheets,  pilowcases' and  bath  towels)  used  in  qualified  activities 

as  d^ned  in  class  70.2 _  2  2.5  3 


79.0  Recreation: 

Includes  assets  \ised  in  the  provision  of  entertaiiunent  services  on  pay¬ 
ment  of  a  fee  or  admission  charge,  as  in  the  operation  of  bowling  alleys, 
billiard  and  pool  establishments,  theaters,  concert  halls,  and  miniature 
golf  courses.  Does  not  include  amusement  and  theme  parks  and  assets 
which  consist  primarily  of  specialized  land  improvements  or  structures, 

■'  such  as  golf  course,  sports  stadia,  race  tracks,  ski  slopes,  and  buildings 

which  house  the  assets  used  in  entertaiiunent  services _ _  8  10  12  6.5 


80.0  Theme  and  Amusement  Parks: 

Includes  assets  used  in  the  provision  of  rides,  attractions,  and  amuse¬ 
ments  in  activities  defined  as  theme  and  amusement  parks,  and  includes 
appurtenances  associated  with  a  ride,  attraction,  amusement  or.  theme 
setting  within  the  park  such  as  ticket  booths,  facades,  shop  interiors, 
and  props,  special  purpose  structures,  and  buildings  other  than  ware¬ 
houses,  administration  buildings,  hotels,  and  motds.  Includes  all  land 
improvements  for  or  in  support  of  park  activities,  (e.g.  parking  lots, 
sidewalks,  waterways,  bridges,  fences,  Ismdscaping,  etc.)  and  support 
functions  (e.g.  food  and  beverage  retailing,  souvenir  vending  and  other 
nonlodging  accommodations)  if  owned  by  die  park  and  provided  ex¬ 
clusively  for  the  benefit  of  park  patrons.  Theme  and  amusement  parks 
are  defined  as  combinations  of  amusements,  rides,  and,  attractions  which 
are  permanendy  situated  on  park  land  and  open  to  the  puUic  for  the 
price  of  admission.  This  guid^ne  class  is  a  composite  of  all  assets  used 
in  this  industry  except  transportadon  equipment  (general  purpose 
trucks,  cars,  airplanes,  etc.,  %riuch  are  included  in  asset  g^deline  classes 
with  the  prefix  00.2),  assets  used  in  the  provision  of  administrative 
services  (asset  guideline  classes  with  the  prefix  00.1),  and  warehouses, 
administradon  buildings,  hotek  and  mot^ _ 


Sec.  4.  Eppect  on  Othee 
Documents. 

Rev.  Procs.  72-10,  73-2,  73-3,  73-23, 

73- 24,  73-25,  73-26,  73-27,  73-28,  73- 
30,  74-27,  74-28,  74-29,  74-30,  74-31, 

74- 32,  74-37,  74-50,  76-16  76:i7,  76- 
18,  76-27,  76-37,  77-2,  77-3  and  77-8 
aue  superseded  for  property  placed  in 
service  in  taxable  years  ending  on  or 
after  March  21,  1977,  the  date  of  pub¬ 
lication  of  this  Revenue  Procedure  in 
the  Internal  Revenue  Bulledn,  in  ac-, 
cordance  with  secdon  1.167(a)-ll(b) 
(4)  of  the  reguladons.  However,  the 
taxpayer  may  at  his  opdon' apply  Rev. 
Ptoc.  72-10,  as  previously  modified 
by  the  aforemendoned  docunfients, 
without  regard  to  this  Revenue  Pro¬ 
cedure  for  such  property  placed  in 


service  in'  a  taxable  year  beginning 
before  March  21,  1977,  and  ending 
on  or  after  that  date.  Such  opdon 
shall  be  exercised  in  making  the  elec- 
don  to  apply  secdon  1.167  (a) -11  for 
such  year  and  may  not  be  revoked 
after  the  latest  time  for  making  such 
election. 

The  asset  guideline  classes,  asset 
guideline  depreciation  periods  and 
ranges,  and  aset  guideline  repair 
allowance  percentages  set  forth  in  this 
Revenue  Procedure  will  from  time  to 
time  be  supplemented  and  revised  as 
provided  by  section  1.167(a)-ll 
(b)  (4)  of  tte  reguhtdom.  Taxpayers 
using  this  Revenue  Procedure  should 
aqiply  it  as  supplemented  and  revised. 


10 


12.5  15 


12.5 


OPO  t1S.7M 
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Calculation  Of  The  Capital  Expenditure  Input 


Some  corporations  subtract  sales  tax  from  revenue  in  the 
year  of  purchase.  If  this  is  the  case,  the  sales  tax  is 
multiplied  by  (1  -  Tax  Kate)  and  subtracted  from  the  cos 
of  the  equipment  rather  than  added  as  in  step  four. 


Operating  And  Maintenance  Expense  '  Calculation  Of  Income  Tax  Rate 


USING  THE  COMPUTER  PROGRAM 
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The  noncompliance  penalty  computer  program  will 

Capital  Expenditures  No  Change  calculate  penalties  for  facilities  with  limited  useful  lives. 

Operating  and  Maintenance  No  Change  In  cases  where  a  noncomplying  facility  is  to  be  operated  for 
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[40  CFRPartSI] 

Commonwealth  of  Pennsylvania; 
Section  107  Attainment  Status 
Designations 

[FRL  124S-2] 

agency:  Environmental  Protection 
Agency. 

action:  Proposed  rule. 

SUMMARY:  The  Commonwealth  of 
Pennsylvania  has  revised  its  air  quality 
attainment  designation  for  the 
Monongahela  Air  Basin,  with  respect  to 
sulfur  dioxide,  from  nonattainment  to 
nnclassifiable.  On  December  29, 1^8, 
Pennsylvania  submitted  this  revision  to 
the  Administrator  of  the  Environmental 
Protection  Agency,  along  with 
supporting  information  for  promulgation 
under  Section  107(d). 

EPA  proposes  to  promulgate  this 
designation  change  submitted  by 
Pennsylvania.  The  purpose  of  this  notice 
is  to  solicit  public  comments  on  this 
proposed  action. 

DATE:  Comments  on  this  proposed 
designation  change  should  be  submitted 
on  or  before  July  16. 1979. 

ADDRESSES:  Copies  of  the  associated 
support  material  are  available  for  public 
inspection  during  normal  business  hours 
at  the  following  locations: 

U.S.  Environmental  Protection  Agency, 

Region  HI,  Curtis  Building,  6th  &  Walnut 
Streets,  Philadelphia,  PA  19106. 
Pennsylvania  Department  of  Environmental 
Resources,  Bureau  of  Air  Quality  and  Noise 
Control.  200  North  Third  Street,  Fulton 
Building,  10th  floor,  Harrisburg,  PA  17120. 
Public  Information  Reference  Unit  Room 
2922,  EPA  Library,  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  DC  20460. 

All  comments  should  be  addressed  to: 
Mr.  Howard  R.  Heim,  Jr..  Chief  (3AH10),  Air 
Program  Branch,  U.S.  Environmental 
Protection  Agenoy,  Region  m,  6th  ft  Walnut 
Streets,  Curtis  Building,  10th  floor, 
Philadelphia,  PA  19106,  Attn:  107PA-1. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Harold  A  Frankford  (3AH12).  U.S. 
Environmental  Protection  Agency,  Region 
III,  Curtis  Building,  10th  floor.  6th  ft  Walnut 
Streets,  Philadelphia.  PA  19106,  (I^one) 
215/597-8392. 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  107(d]  of  the  Clean  Air  Act 
requires  the  States  to  submit  to  the 
Administrator  a  list  identifying  all  air 
quality  control  areas,  or  portions 


thereof,  that  have  not  attained  the 
National  Ambient  Air  Quality 
Standards.  The  Act  further  requires  that 
the  Administrator  promulgate  this  list 
with  such  modifications  as  he  deems 
necessary,  as  required  by  Section 
107(d)(2)  of  the  Act  On  March  3. 1978, 
the  Administator  promulgated 
nonattainment  designations  for 
Pennsylvania  for  total  suspended 
particulates  (TSP),  sulfur  dioxide  (SOt), 
carbon  monoxide  (CO),  ozone  (O*)  and 
oxides  of  nitrogen  (NOx)  (43  FR  8962). 
These  designations  were  effective 
immediately  and  public  comment  was 
solicited.  On  September  12. 1978,  in 
response  to  the  comments  received,  the 
Administrator  revised  and  amended 
certain  of  the  original  designations  (43 
FR  40502).  The  Act  also  provides  that  a 
State,  from  time  to  time,  may  review  and 
revise  its  designations  list  and  submit 
these  revisions  to  the  Administrator  for 
promulgation  (Section  107(d)(5)  of  the 
Act).  The  criteria  and  policy  guidelines 
governing  these  revisions  and  the 
Administrator’s  review  of  them  are  the 
same  that  were  used  in  the  original 
designations  and  which  are  summarized 
in  the  Federal  Register  on  March  3, 1978 
(43  FR  6962),  September  11. 1978  (43  FR 
40412)  and  September  12, 1978  (43  FR 
40502).  Pennsylvania  has  revised  its 
original  designations  list  and  on 
December  29, 1978,  submitted  these 
revisions  to  EPA. 

In  support  of  this  redesignation 
request  for  the  Monogahela  Valley  Air 
Basin  with  respect  to  sulfur  dioxide,  the 
Commonwealth  of  Pennsylvania 
provided  air  quality  data  showing  that 
no  violations  of  either  the  primary  or 
secondary  SOs  standards  occurred 
during  calendar  year  1978.  The  State 
also  indicated  that  attainment  of 
standards  is  supported  by  emission 
reductions  in  the  area  over  the  past 
year.  In  addition,  results  of  an  ongoing 
modeling  study  indicate  no  violations  of 
the  primary  annual  SO*  standard  for  the 
base  year  (1976)  and  for  the  situation 
assuming  all  sources  in  compliance  with 
the  existing  SIP  limitations.  Until  the 
modeling  study  is  complete  and 
additional  air  quality  data  are  available, 
the  State  has  chosen  to  designate  the 
Monongahela  Valley  Air  Basin  as  ^ 
“cannot  be  classified."  In  view  of  the 
fact  that  ^1  emission  reductions  have 
occurred,  that  current  air  quality  meets 
primary  and  secondary  SOi  standards, 
and  that  modeling  of  all  sources  in 
compliance  with  the  existing  SIP  does 


not  show  violations  of  the  SOa 
standards,  it  is  EPA's  proposed 
determination  that  a  revision  to  the 
existing  SIP  by  July  1. 1979,  is  not 
necessary. 

Request  for  Public  Comment 

In  view  of  the  rapidly  approaching 
(July  1. 1979)  date  by  which  the 
Administrator  must  make  final 
determinations  on  nonattainment  SIP's 
and  in  view  of  the  fact  that  the  issues 
pertaining  to  this  proposed 
redesignation  are  straightforward  and 
well  defined,  the  Regional  Administrator 
feels  justified  to  limit  the  public 
comment  period  to  30  days.  All 
comments  received  on  or  before  July  16, 
1979  will  be  considered.  The  Regional 
Administrator  will  consider  extending 
the  comment  period  if  a  prospective 
commenter  provides  adequate 
justification  for  such  extensions. 

All  comments  should  be  addressed  to: 

Mr.  Howard  R.  Heim,  Jr..  Chief  (3AH10),  Air 
Program  Branch,  U.S.  Environmental 
Protection  Agency,  Region  III,  6th  ft  Walnut 
Streets,  Curtis  Building,  10th  Floor, 
I^ladelphia,  PA  19106,  Attn:  107PA-1. 
(Secs.  107(d),  171(2),  301(a).  Clean  Air  Act  as 
amended  (42  U.S.C.  7407(d).  7501(2),  7601(a))) 
Dated:  May  30, 1979. 

Jack  J.  Sduamm, 

Regional  Administrator. 

(FR  Doc.  7e-1674S  Filed  S:45  am) 

BHJJNO  CODE  SSaO-01-M 


[40  CFR  Part  86J 

[FRL  1249-21 

Control  of  Air  Pollution  From  New 
Motor  Vehicies  and  New  Motor  Vehicle 
Enginea;  Gaseous  Emissions 
Regulations  for  1983  and  Later  Model 
Year  Heavy-Duty  Engines 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Additional 
Information  Relating  to  Proposed  Rule, 
Notice  of  Public  Hearing,  and  Notice  of 
Extension  to  Conunent  Period. 


summary:  In  proposed  regulations  for 
1983  and  later  model  year  heavy-duty 
engines  published  on  February  13, 1979 
(44  FR  9464),  approximate  numerical 
values  were  given  for  the  proposed 
standards  for  hydrocarbons  and  carbon' 
monoxide  because  EPA  had  not 
completed  its  baseline  testing.  EPA  has 
completed  that  testing,  and  exact 
numerical  values  derived  from  the 
testing  are  contained  in  this  notice.  EPA 
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has  also  coo^ileted  sufficient  testing  of 
1979  engines  to  provide  a  numerical 
value  for  the  proposed  1983  oxides  of 
nitrogen  standard. 

A  public  hearing  has  been  scheduled 
for  the  submission  of  testimony  relating 
to  (1)  the  proposed  standards  oontained 
in  today’s  notice,  and  (2)  the  supporting 
material  which  has  been  placed  in  the 
public  docket.  AdditionaUy,  both  the 
closing  date  for  the  record  of  the  May 
14-15, 1979  public  hearing  (44  FR  22131). 
and  the  closing  date  for  the  conunent 
period  which  was  specified  as  June  13, 
1979  in  the  February  13, 1979  proposal 
have  been  extended  to  June  2^  1979. 
DATES:  The  hearing  will  be  convened  at 
8:30  AA4..  July  16, 1979  and  reconvened 
at  8:30  AJ^  July  17, 1979.  Sessions  will 
be  adjourned  at  5UX)  P.M.  each  day,  or  at 
a  later  time  if  necessary  to  complete  the 
business  of  the  hearing. 
location:  All  sessions  of  the  hearing 
will  be  held  at  the  West  Bank  Holiday 
Inn,  2900  Jackson  Road,  Ann  Arbor. 
Michigan  48103. 

puauc  COMMEim  The  record  of  the  July 
16-17, 1979  hearing  will  be  left  open  for 
30  days  following  the  close  of  the 
hearing  to  allow  submission  of  rebuttal 
and  supplementary  information. 

Relevant  comments  received  by  close  of 
day  August  16, 1979  will  be  considered. 
The  scope  of  materials  which  may  be 
submitted  at  the  hearing  or  during  the 
ensuing  30  day  comment  period  is 
limited  to  those  aspects  of  the  February 
13, 1979  proposal  directly  affected  by  the 
supplementary  information  contained  n 
today's  notice  and  the  supportive 
material  which  has  been  placed  in  the 
public  docket. 

FOR  FURTMER  INFORMATION  CONTACT: 

Mr.  Chester  J.  France,  Emission  Control 
Technology  Division,  Environmental 
Protection  Agency,  2565  Plymouth  Road, 
Ann  Arbor,  Michigan  48105,  Phone:  (313) 
668-4338. 

SUPPLEMENTARY  INFORMATION:  Section 
202(a)(3)(A)(ii)  of  the  Gean  Air  Act,  as 
amended  (the  Act),  provides  that 
“regulations  applicable  to  emissions 
from  [heavy-duty]  vdiicles  or  engines 
manufacturered  during  and  after  model 
year  1983,  in  the  case  of  h3rtht)carbon8 
and  carbon  monoxide,  shall  contain 
standards  which  require  a  reduction  of 
at  least  90  per  cent  *  *  *  from  the 
average  of  ihe  actually  measured 
emissions  from  heavy-duty  gasoline- 


fueled  vehicles  or  engines,  or  any  class 
or  category  thereof,  manufactured 
during  (lOOBj.** 

EPA  implemented  a  1909  model  year 
baseline  test  program  in  order  to 
generate  die  data  needed  to  define 
standards  representing  the  90% 
reduction.  At  the  time  of  the  February 
13, 1979  proposal,  this  test  program  had 
not  been  eompieted.  However,  iMsed  on 
the  data  then  available,  approximate 
standards  rqaresenting  the  required  90% 
reductions  in  hydrocarbon  (HC)  and 
carbon  monoxide  (CO)  emissions  were 
included  in  die  proposal  as  follows:  1.4 
grama  per  brake  horsepower-hour  (g/ 
BHP-h^  for  HC,  14.7  g/BHP-hr  for  CO. 
1400  parts  per  million  of  carbon  (ppm  C) 
for  i(fle  HC,  and  .56  percent  for  i^  CO. 
EPA  also  included  “lower  limits"  for  the 
above  standards,  and  stated  that 
standards  more  stringent  than  the  lower 
limits  would  not  be  promulgated  without 
reproposing.  The  lower  limits  specified 
in  the  proposal  were  .76  g/BHP-hr  for 
HC.  11j4  g/BHP-hr  for  CO,  530  ppm  C  for 
idle  HC.  and  .30  percent  for  idle  CO. 

EPA  has  now  completed  its  1969 
baseline  test  program,  in  which  23 
pnginp-n  were  tested  for  transient 
emissions  and  19  engines  were  tested 
for  idle  emissions.  Each  baseline  engine 
was  tested  two  or  more  times  using  the 
EPA  transient  and  idle  test  procedures. 
The  average  of  the  tests  for  each  engine 
was  used  to  represent  emissions  from  all 
engines  of  that  type 'sold  in  1969.  In 
combining  individual  engine  results  into 
the  final  l^eline,  the  emissions  fiom 
each  engine  were  given  a  weighting 
factor.  Ihe  weighting  factor 
corresponded  to  the  fraction  of  total 
sales  represented  by  each  engine  using 
the  combined  sales  of  all  the  test 
engines  at  a  base.  The  test  samples 
represent  approximately  80  percent  of 
the  1969  heavy-duty  engine  market  - 

Based  on  the  data  generated  by  diis 
testing,  the  proposed  standards 
representing  90%  reductions  from  sales- 
wei^ted  1909  bas^ine  emissions  levels 
are  1.3  g/WfP-hr  for  HC,  15.5  g/BHP-hr 
for  CO,  970  ppm  C  for  idle  HC  and  .47 
percent  for  idle  CO.  Since  these 
standards  are  above  the  lower  limits 
identified  in  die  February  13, 1979 
proposal  they  do  not  provide  a  reason 
for  EPA  to  repropose. 

>  The  February  13, 1979  proposal 
indicated  that  EPA  intended  to  set  an 
oxides  of  nitrogen  (NO.)  standard  for 


1983  which  would  not  subetantiuHy 
increase  the  stringency  of  the  current 
NO.  standard.  Tlw  proposal  also 
indicated  thid  EPA  inteiided  to  base 
such  a  standard  on  testing  of  1979 
gasoline  engines.  Manufacturers  were 
invited  to  submit  ideas  on  how  to  derive 
such  a  standard.  At  the  time  of  the 
proposal,  no  specific  numbers  for  the 
NO.  standard  were  proposed. 

EPA  has  now  completed  the  testing  of 
4  gasoline  and  2  die^  migines  (certified 
to  the  1979  Federal  standards]  using  the 
transient  test  procedure.  Bas^  upon 
that  sample.  EPA  has  calculated  a 
numerical  level  representing  the  1983 
proposed  NO,  standm-d.  Though  the 
February  13, 1979  proposal  indicated 
that  a  sales-weighted  average  would 
form  the  basis  for  the  standwd,  by  its 
nature  as  an  average,  such  a  basis 
would  create  a  standard  more  stringent 
than  the  currmit  NO,  standard  for 
approximately  half  of  the  engines. 
Therefore,  die  following  procedure  has 
been  used  to  derive  the  level  identified 
in  this  notice. 

The  transient  test  data  for  the  6 
engines  tested  were  first  deteriorated  by 
adding  the  certification  deterioration 
factors  (D.F.’s)  for  each  engine  to  the 
NO,  transient  test  results.  A  level 
corre^onding  to  the  mean  plus  two 
standard  deviations  from  die  mean  was 
then  determined  from  this  deteriorated 
data.  Finelly,  that  value  was  multiplied 
by  a  factor  corresponding  to  the  ratio  of 
the  current  NO,  standard  to  the  single 
highest  NO,  emission  rate  exhibited  by 
the  six  engines  as  tested  on  the  current 
procedure.  This  factor  compensates  for 
the  fact  that  current  engines  are  certified 
somewhat  below  rather  than  at  the 
current  standard. 

In  order  to  compare  emissions  on  the 
current  test  procedure  to  the  current 
standard,  the  NO,  equivalent  ol  the 
ciurent  10  g/BHIMir  HC  plus  NO, 
Federal  standard  was  required.  An 
equivalent  NO,  level  of  9  g/BHP-hr  was 
developed  in  the  EPA  report.  "An 
Examination  of  Interim  Emission 
Control  Strategies  for  Heavy-Duty 
Vehicles”  (a  r^ulatory  support 
document  for  the  1979  heavy-duty 
engine  regulations). 

The  following  table  lists  the  test  data 
and  the  calculations  using  the  above 
described  procedure  to  cstablisk  the 
proposed  standard.  As  indicated,  the 
level  of  the  proposed  NOx  emission 
standard  is  10.7  g/BHP-hr. 


Federal  Regieter  /  Vol.  44.  No.  117  /  Friday.  June  15.  1979  /  Proposed  Rules 


34605 


fWV)rvH|f  myw  nux  bhototviw 


Engins 

Yaar 

Ftiat 

HC.fN0a  . 

NOa  Baiaahwa 

Oart.O.F. 

Mopostd 

pnwsduM 

Cunwii 

pfDOdUFR 

rAT-99M 

_  1S78 

_  Olasal 

0.0 

sso 

■sao 

DDA6V-CI?T 

197» 

.  Diaaal 

OjO 

sao . 

RU  AKt  . 

iar?Q 

Rm 

oa 

0S2 

673 

Rki  !wn 

iB»a  . 

„  Qm». 

OuO 

SJS 

7.78 

RU  909 

—  197B 

.  Qm~ 

SjO 

ST* 

032 

•mtaah  . _V 

_  ISIS 

_  Qaa _ 

'OSS 

szs 

017 

Mean  o(  dslMtoialsd  dan  far  SMpooad  preoadura^saz 

StandMd  d0«Mton.1.S2 

Moan  ptua  two  atandard  da«Mkin~9JS 

Cnmpwwallns  laclaf-9/SJ2- 1.062 

Propoaad  atandaid-8J6x  1.062-107 

‘C»f  rpilf  Date. 

•HC  0^.>0.0. 

Testing  of  1970  engines  is  not  yet 
complet^  EPA  (dans  to  test  10  to  20 
additional  1979  gasoline  and  diesel 
engines  prior  to  finalizing  the  1983 
standard.  If  that  testing  indicates,  by 
applying  the  above  calculation  method, 
that  the  NOx  standard  should  be  higher 
than  10.7  g/BHP-hr,  the  increase  will  be 
included  in  the  final  rule.  However, 
imder  no  circiunstances  will  EPA 
promulgate  a  final  NOx  standard  below 
this  level  without  reproposing. 

Therefore,  the  level  of  10.7  g/BHP-hr  for 
NOx  should  be  considered  as  foe 
proposed  standard,  and  comments 
regarding  foe  technological  feasibility  of 
achieving  foe  proi)osed  standard  should 
be  directed  at  this  level.  EPA  believes 
this  level  is  consistent  with  foe 
originally  stated  intent  of  setting  a 
standard  that  would  not  substantially 
increase  foe  stringency  of  foe  current 
NOx  standard. 

A  tabulation  of  engine  test  data 
making  up  foe  final  HC  and  CO  baseline 
has  been  prepared  and  is  available  in 
foe  public  docket  for  this  rulemaking 
proposal  (OMSAPC-76-4).  This  docket 
is  located  at  foe  Environmental 
Protection  Agency.  Central  Docket 
Section,  Waterside  Mall,  Room  290B 
(EPA  Library),  401 M  Street,  S.W., 
Washington,  D.C.  20460.  (As  provided  in 
40  CFR  Part  2.  EPA  may  charge  a 
reasonable  fee  for  copying  services.)  In 
addition,  by  separate  letter  dated  May  8, 
1979,  summaries  of  foe  engine  test  data 
have  been  made  available  to  heavy-duty 
engine  and  vehicle  manufacturers  and 
associations,  and  to  other  parties  which 
have  expressed  an  interest  in  foe 
February  13, 1979  pro{)osal. 

A  detailed  technical  report  on  foe  HC 
and  CO  baseline  has  also  been 
prepared,  and  is  now  available  in  foe 
public  docket.  This  rei>ort  includes 
discussions  of  vehicle/engine  selection 
and  procurement,  engine  testing,  and 


data  compilation  and  standards 
computation.  (It  should  be  noted  that  foe 
“cycle  validation  criteria”  used  for  foe 
baseline  test  program  were  revised  from 
foe  criteria  originally  (iroixwed  on 
February  13. 1979.  In  particular,  foe 
stringency  of  foe  “regression  line 
tolerances”  was  relaxed  somewhat  The 
report  contains  a  full  description  of 
these  revisions.)  Cofdes  of  foe  technical 
report  are  also  available  forou^  foe 
Director,  Emission  Control  Tedmology 
Division.  Environmental  Protection 
Agency,  2565  Plymouth  Road,  Ann 
Arbor,  Michigan  48105. 

Section  307(d)(5)  of  the  Act  requires 
foe  Administrator  to  “give  interested 
persons  an  opiwrtunity  for  foe  oral 
presentation  of  data,  views,  or 
arguments  *  *  *”  relating  to  the 
February  13, 1979  pro|>osal.  A  public 
hearing  was  held  on  May  14-15, 1979  (44 
FR  22131)  to  (irovide  this  opportunity. 
However,  to  provide  an  opportunity  for 
S{)ecific  comment  on  the  additional 
information  relating  to  proposed 
standards  provided  by  this  notice,  and 
the  material  sup];>ortive  to  foe 
development  of  those  standards  which 
has  been  placed  in  foe  public  docket  a 
second  public  hearing  has  been 
scheduled  for  July  16-17, 1979,  as 
discussed  earlier.  The  sco{>e  of  this 
hearing  will  be  limited  to  those  aspects 
of  the  February  13. 1979  proposal 
directly  affected  by  this  additional 
information  and  supportive  material 
Developmental  data  and  other 
information  relating  to  alternative  test 
cycles  to  foe  projmsed  transient  test 
procedure  will  be  acceptuble  for 
submission  at  foe  July  1&-17. 1979 
hearing  and  during  foe  ensuing  conunent 
period. 

Opportunity  for  public  comment  on  all 
other  aspects  of  foe  proposed  rule  was 
provided  during  foe  May  14-15, 1979 


hearing.  The  record  for  that  hearing  was 
scheduled  to  close  on  Jtme  14.  1979l 
However,  EPA  has  received  requests 
from  manufacturers  for  an  extrasion  of 
this  closing  date.  EPA  is  therefore 
keeping  foe  record  of  the  May  14-15, 

1979  hearing  o{)en  throng  June  29,  1979l 
The  date  of  closing  for  the  public 
comment  period  which  was  specified  as 
June  13, 1979  in  foe  original  pro{X)8al  is 
also  extended  to  June  29, 1979.  This 
closing  date  applies  to  foe  submission  of 
comments  on  all  aspects  of  the  February 
13, 1979  {nr(^)osal  not  directly  affected 
by  the  additional  informatioa  and 
siqpportive  material  discussed  in  today's 
notice. 

Partlci|iatioa  in  the  July  16-17  Public 
Hearing 

Any  person  desiring  to  make  a 
statement  at  foe  hearing  or  to  submit 
material  for  inclusion  in  foe  record  of 
foe  hearing  should  (vovide  written 
notice  of  such  intention,  together  with  a 
copy  of  foe  proposed  statement  or 
material  for  indusion  in  foe  record.  All 
such  documents  should  be  submitted  to 
EPA  no  later  than  Friday,  July  6. 1979,  at 
foe  following  address:  Administrator. 
Environmental  Protection  Agency, 
Attention:  Director.  Emission  Control 
Technology  Division,  2565  Plymoufo 
Road,  Ann  Harbor,  MI  46105.  It  Is 
strongly  requested,  but  not  required,  that 
at  least  150  copies  aocom(>any  any 
documents  which  caimot  be  submitted 
prior  to  foe  start  of  foe  hearing. 

Participants  are  advised  to  adhere  to 
these  guidelines  if  possible.  Documents 
submitted  late  may  not  receive  full  staff 
consideration  prior  to  the  hearing. 
Further,  partidpants  who  submit 
documents  on  foe  scheduled  day  of 
ap(>earance,  without  foe  requested  150 
copies,  may  be  rescheduled  for  a  later 
time  or  session  of  foe  hearing  if 
duplication  of  foe  documents  cannot  be 
completed  by  EPA  (nrior  to  foe 
scheduled  time  of  ap{)earance. 

Mr.  Charles  L  Gray  is  hereby 
designated  as  foe  Presiding  Officer  for 
foe  hearing.  He  will  be  resfwnsible  for 
maintaining  order,  exclud^  irrelevant 
or  repetitious  material  sch^uling 
presentations,  and,  to  foe  extent 
possible,  notifying  partidpants  of  foe 
time  at  which  they  may  appear.  The 
hearing  will  be  conducted  informally. 
Technical  rules  of  evidence  will  not 
apply. 

Dated:  June  12. 1879. 

Douglas  M.  Costla, 

Administrator. 

(FR  Doc.  TV-ISTW  Piled  S-14-m  a«  uni 
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DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Health  Care  Rnandng  Admlnietration 

[42  CFR  Part  431] 

Medicaid  Quaiity  Control 

agency:  Health  Care  Financing 
Administration  (HCFA),  HEW. 

ACnOf^  Notice  of  Decision  to  Develop 
Regulations. _ ^ 

summary:  We  are  proposii^  to  amend 
the  Medicaid  regulations  oh  Medicaid 
Quality  Control  (MQC)  to  specify  time 
periods  for  completion  of  reviews  of  the 
cases  in  the  monthly  MQC  samples.  We 
are  also  requiring  a  monthly  report  on 
eligibility  and  payment  error  findings. 

No  time  period  requirements  for  review 
completion  are  imposed  imder  current 
regulations.  The  purpose  of  these 
regulations  is  to  ensure  timely 
completions  of  MQC  reviews  and 
submittal  of  information  on  these 
reviews.  The  regulations  will  also 
improve  program  management  of  the 
quality  control  system  at  both  State  and 
Federal  levels. 

FOR  FURTHER  INFORMATION,  CONTACT: 

Carlton  Stockton.  Medicaid  Bureau, 
Health  Care  Financing  Administrator, 
Department  of  Health,  Education  and 
Welfare.  330  C  Street,  SW.,  Washington, 
D.C.  20201,  (202)  472-3796. 

Dated:  April  4, 1979. 

Leonard  D.  Schaeffer, 

Administrator,  Health  Care  Financing 
Administration. 

(FR  Doc.  7S-18739  Filed  •-14-7S;  8:45  uni 
BtLUNQ  CODE  4110-36-M 


Social  Security  Administration 
[45  CFR  Part  II] 

Indochinese  Refugee  Assistance; 
Eligibility  Requirements,  Coverage  and 
Scope  of  Services  for  Cash 
Assistance,  Medical  Assistance,  Social 
Services,  Employment  Services  and 
Training  for  Refugees— Including 
Federal  Rnancial  Participation 

AGENCY:  Social  Security  Administration, 
HEW. 

ACTION:  Notice  of  Decision  to  Develop 
Regulations. 

summary:  The  Social  Security 
Administration  plans  to  publish 
regulations  to  carry  out  Action  2  of  the 
Indochina  Migration  and  Refugee 
Assistance  Act  of  1975,  as  amended, 
which  authorizes  cash  assistance, 
medical  assistance,  social  services,  and 
special  training  programs  for 
Indochinese  refugees.  When  the 
Indochinese  Refugee  Assistance 


Program  was  established  in  1975,  we 
decided  to  issue  program  guidelines  by 
administrative  instructions  because  the 
program  was  to  be  temporary.  Because 
of  the  continued  growth  of  these 
programs  and  because  we  expect 
additional  Indochinese  refugees  to  be 
admitted,  we  are  developing  regulations 
to  establish  a  more  formal  and  uniform 
base  for  program  operations  and 
management 

The  Department  of  Health,  Education, 
and  Welfare  has  classified  the  proposed 
regulation  as  policy  significant 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Gene  Hofeling,  330  C  Street  S.W., 
Washington,  D.C.  20201,  telephone  (202) 
245-8817. 

Dated:  June  11, 1979. 

Stanford  G.  Rom, 

Commissioner  of  Social  Security. 

(FR  Doc.  7»-18741  PUed  6-14-79:  ft4S  ami 

MLUNQ  CODE  4110-07-M 


[45  CFR  Part  205] 

Financial  Assistance  Programs;  Quality 
Control  System 

agency:  Social  Security  Administration. 
HEW. 

action:  Notice  of  Decision  to  Develop 
Regulations. 

SUMMARY:  We  are  proposing  to  amend 
the  Aid  to  Families  with  Dependent 
Children  (AFDC)  and  adult  assistance 
(under  tiUes  L  X.  XIV.  or  XVI  of  the 
Social  Seciuity  Act)  program  regulations 
on  Quality  Control  (QC)  to  specify  time 
periods  for  completion  of  reviews  of  the 
cases  in  the  monthly  QC  samples.  We 
will  also  require  States  to  submit,  on  a 
monthly  basis,  the  individual  sample 
case  review  data.  No  time  requirements 
for  the  completion  of  reviews  of 
individual  sample  cases  are  imposed 
under  current  regulations.  The  purpose 
of  these  regidations  is  to  ensure  timely 
completion  of  QC  reviews  and  submittal 
of  information  on  these  reviews.  The 
regulations  will  also  improve  program 
management  of  the  quality  control 
system  at  both  State  and  Federal  levels. 

The  Department  of  Health,  Education, 
and  Welfare  has  classified  the  proposed 
regulations  as  technical. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sean  Hurley,  330  C  Street  SW, 
Washington,  D.C.  20201,  Telephone  (202) 
245-8999. 

Dated:  May  19, 1979. 

Stanford  G.  Ross, 

Commissioner  of  Social  Security. 

|FR  Dog.  79-18740  Filed  8-14-79:  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Parts  74  and  78] 

[Docket  No.  2150S;  RM-22081 

Requiring  Type  Acceptance  for 
TranamItting  Equipinmt  Used  in 
Banda,  A,  B,  and  D  by  Television 
Auxiliary  Stations;  Also  Proposing 
Standards  to  Govern  the  Radiation 
Characteristics  of  Antennas  Used  by 
Stations  in  Cars  and  Broadcast 
Auxiliary;  Correction  < 
agency:  Federal  Communications 
Commission. 

action:  Erratum. 


SUMMARY:  This  document  corrects  the 
Commission’s  Further  Notice  of 
Proposed  Rulemaking  which  was 
published  in  the  Federal  Register  of  June 
6, 1979  concerning  similar  technical 
standards  for  both  Cable  Television 
Relay  Service  and  Broadcast  Auxiliary 
Service.  In  FR  Doc.  79-17499,  paragraph 
25,  for  additional  information,  persons 
were  instructed  to  contact  Mel  Murray 
at  the  Office  of  Chief  Engineers.  This 
document  corrects  the  office  designation 
as  set  forth  below. 

DATES:  Nonapplicable. 

ADDRESS:  Federal  Communications 
Conunission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Melvin  Murray,  Spectrum  Allocation 
Division,  Office  of  Science  and 
Technology,  (202)  632-6350. 

Erratum 
[44  FR  32420] 

Released:  June  5, 1979. 

In  the  matter  of  Amendment  of  Parts  2 
and  78  of  the  Commission’s  Rules  and 
Regulations  to  Expand  the  Frequencies 
Available  for  use  by  Cable  Television 
Relay  Service  Stations  and.  Amendment 
of  Parts  74  and  78  of  the  Commission’s 
Rules  and  Regulations  to  set  aside 
13.15-13.20  GHz  for  usage  by  Television 
and  Cable  Television  Relay  Service 
Pickup  Stations  on  a  coequal  basis  and, 
an  inquiry  to  determine  public  interest 
and  need  to  establish  similar  technical 
standards  for  both  the  Cable  Television 
Relay  Service  and  the  Broadcast 
Auxiliary  Service  in  the  12.7-13.20  GHz 
band;  Docket  No.  21505;  RM-2208. 

Paragraph  25  of  the  Commission’s 
Further  Notice  of  Proposed  Rule  Making 
in  Docket  No.  21505,  FCC  70-310, 
released  Jime  1, 1979,  is  corrected  as 
follows: 

1.  Substitute  Office  of  Science  and 
Technology  in  lieu  of  Office  of  Chief 
Engineer. 
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Federal  Communications  Commission. 
William  |.  Tricarico, 

Secretary. 

|FK  Doc.  7«-ieesS  nia«IS-14-7«;  8:46  am| 

BHJJNQ  coot  ans-aiHi 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[50  CFR  Part  611] 

Foreign  Fishing  for  Billfish,  Oceanic 
Sharks,  Wahoo  and  Mahimahl  in  the 
Pacific  Ocean 

agency:  National  Oceanic  and 
Atmospheric  Administration/ 

Commerce. 

action:  Amendments  to  the  Preliminary 
Management  Plan  for  Billfish,  Oceanic 
Sharks  and  Associated  Species  in  the 
Pacific  Ocean  (PMP);  and  proposed 
implementing  regulations. 

summary:  The  plan  and  proposed 
regulations  apply  to  vessels  of  foreign 
nations  engaged  in  longline  fishing 
which  results  in  the  catching  of  billfish. 
oceanic  sharks,  wahoo  or  mahimahi 
(dolphin  fish)  in  the  fishery  conservation 
zone  (FCZ)  of  the  Pacific  Ocean. 
Comments  are  requested  on  the 
proposed  regulations  and  draft 
regulatory  analysis. 
date:  Comments  are  invited  until 
August  12, 1979. 

ADDRESS:  Comments  may  be  submitted 
in  writing  to:  Mr.  Gerald  V.  Howard, 
Director,  Southwest  Region,  National 
Marine  Fisheries  Service,  300  S.  Ferry 
Street,  Terminal  Island.  California  90731. 
Telephone:  213-548-2575. 

FOR  FURTHER  INFORMATION  AND  COPIES 
OF  THE  DRAFT  REGULATORY  ANALYSIS 
CONTACT:  Mr.  Gerald  V.  Howard  (see 
address  stated  above). 

SUPPLEMENTARY  INFORMATION: 
a.  Background. 

The  proposed  regulations  would 
implement  the  Preliminary  Management 
Plan  for  Billfish.  Oceanic  Sharks  and 
Associated  Species  in  the  Pacific  Ocean 
(PMP).  as  amended.  The  PMP  applies  to 
foreign  longline  fishing,  pursuant  to  a 
Governing  International  Fishery 
Agreement,  which  results,  or  can 
reasonably  be  expected  to  result,  in  the 
catching  of  billfish,  oceanic  sharks, 
wahoo  and  mahimahi  (dolphin  fish)  in 
the  FCZ  of  the  Pacific  Ocean  (excluding 
the  FCZ  seaward  of  Alaska). 

The  Fishery  Conservation  and 
Management  Act  of  1976,  as  amended 
(the  Act)  states,  in  part,  *****  no 


foreign  fishing  is  authorized  within  the 
fishery  conservation  zone  *  *  *  unless 
such  foreign  fishing  *  *  *  is  conducted 
under ...  a  valid  and  applicable 
permit  *  *  *  ”.  (The  Act,  section  204(a)). 
The  definition  of  “fishing**  includes  ** 

*  *  *  any  other  activity  udiich  can 
reasonably  be  expected  to  result  in  the 
catching,  taking,  or  harvesting  of  fish 
***.’*  (The  Act,  section  3(9)(c)). 

A  foreign  longline  fishery  for  tuna  has 
been  conducted  in  the  Pacific  Ocean  for 
many  years.  Although  the  primary  target 
species  is  tuna,  incidental  catches  of 
billfish,  sharks,  wahoo  and  mahimahi 
are  unavoiable  in  this  fishery.  The  Act 
provides  for  the  management  of  all 
“fish**.  ‘*Highly  migratory  species**,  as 
defined  in  §  611.2(x)  of  ^s  Part,  are 
specifically  excluded  from  the  definition 
of  “fish**.  Other  pelagic  species  such  as 
billfish,  oceanic  sharks,  wahoo  and 
mahimahi  are  not  considered  highly 
migratory  under  the  Act  The  purpose  of 
this  PMP,  as  amended,  is  to  establish  a 
conservation  and  management  plan  for 
these  pelagic  species. 

'The  PMP  was  prepared  pursuant  to 
the  authority  of  section  201(h)  of  the  Act, 
and  a  final  environmental  impact 
statement  (EIS)  was  filed  with  the 
Environmental  Protection  Agency  on 
June  2, 1978.  Proposed  implementing 
regulations  and  the  approved  PMP  were 
published  on  July  21, 1978  for  public 
comment  (43  FR  31374).  Several  of  the 
comments  received  stated  that  further 
recognition  should  be  given  to  the 
special  social  and  economic  impacts  of 
the  plan  on  various  areas  of  the  Pacific, 
particularly  American  Samoa.  The 
Comments  also  reflected  some 
misunderstanding  about  actions  vessels 
must,  or  may,  take  in  order  to  comply 
with  the  implementing  regulations.  In 
response  to  the  comments,  the  proposed 
regulations  were  withdrawn  on 
September  14, 1978  (43  FR  41062). 
Amendments  to  the  PMP  were 
developed  and  a  draft  supplemental 
EIS/P^^  was  filed  with  the 
Environmental  Protection  Agency  on 
March  15, 1979. 

b.  *rhe  Amendments  ami  Proposed 
Regulations 

'The  amendments  and  proposed 
implementing  regulations  incorporate 
five  major  changes  to  the  PMP  as 
originally  approved. 

1.  The  area  covered  by  the  PMP  has 
been  divided  into  five  fishing  areas.  The 
optimum  yield  (OY),  expected  domestic 
harvest,  and  total  allowable  level  of 
foreign  fishing  (TALFF)  for  each  species 
has  been  specified  for  each  of  the  five 
fishing  areas:  mainland  west  coast;  the 
State  of  Hawaii  and  Midway  Island; 


American  Samoa;  Guam  and  the 
Northern  Mariana  Islands;  and  U.S. 
possessions.  The  major  purposes  of  this 
change  are  (a)  recognition  of  varying 
social,  economic  and  recreationtd 
interests  in  these  areas;  and  (b)  closer 
adherence  to  a  major  objective  of  the 
PMP.  which  is  maintenance  of  the  status 
quo  with  respect  to  total  catches  for  the 
species  concerned. 

Division  of  the  FCZ  into  five  fishing 
areas  restricts  retention  of  billfish, 
oceanic  sharks  and  associated  species 
to  amounts  based  on  historical  harvest 
in  each  area.  Under  the  original  PMP, 
foreign  vessels  could  have  harvested  the 
entire  TALFF  for  a  particular  species  in 
one  area  covered  by  the  PMP,  thus 
upsetting  the  historical  balance  of  catch 
and.  depending  upon  where  the  fish  are 
harvested,  adversely  affecting  the 
economic,  recreational,  or  social 
interests  recognized  in  the  PMP. 

2.  The  fishery  has  been  expanded  to 
include  wahoo  and  mahimahL  These 
species  are  often  taken  in  conjunction 
with  billfish  and  oceanic  sharks,  by  the 
same  vessels  and  gear.  They  have  been 
included  in  order  that  the  PMP  will 
address  all  of  the  species  harvested  by 
similar  gear  in  the  FCZ. 

3.  The  managment  unit  includes  the 
Northern  Mariana  Islands,  to  which  the 
Act  is  now  applicable. 

4.  An  amount  of  fish  has  been  set 
aside  in  a  ‘*reserve**  to  accommodate  the 
possibility  that  domestic  catches  will 
exceed  the  estimated  levels.  The  amount 
of  fish  which  will  be  harvested  by 
domestic  fishermen  is  in  part  dependent 
upon  wide  fluctuations  in  availability, 
liiis  factor,  combined  with  uncertainty 
about  the  extent  to  which  U.S.  vessels 
having  the  capacity  will  actually  harvest 
these  species  has  led  to  establishment  of 
reserve  amounts  to  help  assure  that  the 
OY  will  not  be  exceed^  if  the  amount 
of  U.S.  harvest  is  underestimated.  A 
reserve  for  sharks  has  been  established 
in  the  Hawaii  and  Midway  Island 
fishing  area  because  of  indications  that 

a  U.S.  shark  fishery  may  be  developing 
in  that  area. 

5.  The  reporting  and  inspection 
requirements  have  been  modified  and 
clarified  to  avoid  misunderstandings 
reflected  in  the  comments  received. 
Reporting  requirements  have  been 
minimized;  the  number  of  ports  where 
the  holds  of  fishing  vessels  may  be 
sealed  has  been  increased;  and 
provisions  has  been  made  for  the 
Administrator,  Western  Pacific  Program 
Office.  National  Marine  Fisheries 
Service  (NMFS),  to  authorize 
alternatives  to  hold  sealing  in  special 
circumstances.  Use  of  logbroks 
combined  with  notices  (see  §  611.4  of 


V. 


34608 


Federal  Register  /  Vol.  44.  No.  117  /  Friday.  June  15.  1979  /  Proposed  Rules 


this  Part)  is  one  of  the  alternatives 
which  may  be  considered  in  situations 
where  hold  sealing  may  be 
impracticable. 

c.  The  Proposed  Implementing 
Regulations.  These  regulations’  apply 
only  to  foreign  longline  vessels  “fishing" 
(as  defined  in  §  611.2(r)  of  this  part)  in 
the  FCZ.  Longline  vessels  in  transit 
through  the  FCZ  would  not  be  subject  to 
the  requirements  of  this  section  or  the 
other  provisions  of  Part  611. 

Any  foreign  vessel  desiring  to  engage 
in  longline  fishing  in  the  FCZ  of  the 
Pacific  Ocean  must  possess  a  permit  for 
that  purpose,  whether  or  not  the  billfish, 
oceanic  sharks,  wahoo,  or  mahimahi 
caught  will  be  retained. 

Permits  are  required  even  though  the 
foreign  longline  vessel  is  rigged  and 
fishes  primarily  for  the  purpose  of  taking 
highly  migratory  species  over  which  the 
United  States  does  not  exercise 
exclusive  fishery  management  authority. 
Any  foreign  nation  whose  vessels  wrish 
to  retain  billfish,  oceanic  sharks,  wahoo, 
or  mahimahi  caught  in  the  FCZ  must 
also  hold  a  national  allocation  from  the 
total  allowable  level  of  foreign  fishing 
(TALFF)  for  the  applicable  species  and 
fishing  area. 

The  PMP  establishes  the  OY,  U.S. 
harvesting  capacity,  and  TALFF  for 
billfish,  oceanic  sharks,  wahoo,  and 
mahimahi,  as  showm  on  Table  1  of  the 
PMP  amendments. 

The  TALFFs  are  established  on  an 
annual  basis.  The  PMP  establishes  the 
TALFF’s  and  reserves  for  1979  and  1980. 
The  regulations  implement  the  1979 
TALFFs  (to  be  prorated  on  the  basis  of 
the  number  of  months  remaining  after 
the  effective  date  of  final  regulations). 
TALFF' s  established  for  1980  will  be 
implemented  by  amendment  to  Part  611 
prior  to  the  1980  fishing  season.  The 
FMP  also  provides  for  reassessment  of 
the  OY  and  U.S.  harvesting  capacity  in 
May  of  1980  on  the  basis  of  updated 
information  related  to  status  of  stocks, 
estimated  and  actual  performance  of 
domestic  and  foreign  fleets,  and  other 
relevant  factors.  This  provision  wrill  also 
be  implemented  by  19W  amendments  to 
Part  611.  Foreign  longline  vessels 
holding  applicable  permits  may  fish  as 
authorized  under  these  regulations 
throughout  the  FCZ  beyond  12  miles 
from  the  baseline  used  to  measure  the 
U.S.  territorial  sea.  Until  the  applicable 
national  allocation  is  reached,  vessels  of 
a  nation  holding  an  oceanic  shark, 
wahoo,  or  mahimahi  allocation  may 
retain  oceanic  sharks,  wahoo,  or 
mahimahi  caught  in  the  applicable 
fishing  area  beyond  12  nautical  miles 
from  the  baseline  used  to  measure  the 
U.S.  territorial  sea. 


However,  the  proposed  regulations 
establish  retention  and  non-retention 
zones  for  billfish  within  each  fishing 
area  (see  Table  I  of  §  611.81(b)(2)  of  the 
proposed  regulations).  National 
allocations  for  species  of  billfish  must 
be  taken  outside  non-retention  zones. 
Even  if  a  foreign  nation  has  a  billfish 
allocation,  all  billfish  caught  by  foreign 
vessels  within  the  non-retention  zones 
must  be  rehuited  to  the  sea  without 
removing  the  fish  from  the  water. 

Billfish  caught  in  non-retention  zones 
are  not  counted  against  national 
allocations. 

When  a  national  allocation  for  a 
species  of  billfish  or  oceanic  sharks  is 
reached,  any  additional  catch  of  that 
species  must  be  returned  to  the  sea 
without  removing  the  fish  fi'om  the 
water.  When  a  national  allocation  for 
wahoo  or  mahimahi  is  reached, 
additional  catch  of  these  species  are 
treated  as  a  prohibited  species  (see  50 
CFR  611.13). 

d.  Boundaries  of  Fishing  Areas.  A 
new  Figure  5  has  been  added  to 
Appendix  11.  Area  Codes  §  611.9  of  this 
Part  showing  approximate  boundaries  of 
fishing  areas  of  the  Pacific.  This  Figure  5 
is  currently  incomplete  as  to  the  outer 
limits  of  the  FCZ  in  some  areas.  It  is 
recognized  that  national  allocations  in 
these  areas  cannot  be  enforced  until 
boimdaries  are  specified. 

e.  Regulatory  Analysis.  A  draft 
regulatory  analysis  of  the  proposed 
regulations  has  been  prepared.  Among 
the  alternatives  considered  were  taking 
no  action,  implementing  the  PMP  as 
originally  proposed,  prohibiting  all 
retention  of  billfish  in  the  FCZ,  and 
establish  areas  closed  to  any  taking  of 
billfish  and  associated  species.  The 
major  reasons  for  the  regulatory 
approach  selected  include:  (1) 
considerations  of  foreign  policy  and 
consistency  with  U.S.  international 
posture  in  relation  to  highly  migratory 
species;  (2)  recognition  of  special 
economic,  social  and  recreational 
interests  in  various  fishing  areas  of  the 
FCZ;  and  (3)  minimizing  reporting  and 
recordkeeping  requirements  consistent 
with  research  and  enforcement  needs. 

The  Assistant  Administrator  has 
made  an  initial  determination  under 
section  201  of  the  Act  that  the  PMP  and 
proposed  amendments  conform  to  the 
national  standards,  the  other 
requirements  of  the  Act  and  other 
applicable  law. 

The  PMP  is  amended  as  follows: 

1.  In  II.B1.,  insert  “the  Northern 
Mariana  Islands,”  between  “Guam,”  and 
“and  other .  . 

2.  IN  II.B.2.  substitute  the  following  for 
the  original  first  paragraph:  “2. 


Biological  systems — ^The  foreign  catch  of 
bill-fish,  sharics,  and  related  species 
generally  occurs  as  incidental  catph  in 
high  seas  hma  operations,  for  example, 
incidental  to  longlining.  In  some  areas  of 
the  Pacific,  foreign  vessels  target  on  bill 
fish.  The  by-catch  of  sharks  probably  is 
discarded  at  sea.  The  tuna,  billfish. 
oceanic  sharks,  and'related  species 
taken  by  foreign  fishing  vessels  are 
listed  in  the  following  table:” 

3.  Add  to  the  end  of  the  table  in  II.B.2. 
the  following: 

Related  species:  Wahoo  dolphin 
(Acanthocybium  solandri  Coryphaena 
hippurus:  and  C.  equisetis). 

4.  In  U.B.3.: 

(a)  add  after  the  second  sentence  in 
the  first  paragraph:  “Wahoo  and  dolphin 
(hereafter  called  mahimahi)  also  are  of 
recreational  and  commercial  value  to 
U.S.  fishers.” 

(b)  add  after  the  second  sentence  of 
the  fifth  paragraph:  “Wahoo  and 
mahimahi  also  are  caught  by  foreign 
vessels  based  in  American  Samoa  and 
are  delivered  for  consumption  in  local 
markets.  The  amount  caught  within  200 
miles  of  American  Samoa  is  small,  but 
total  deliveries  may  be  as  high  as  300- 
400  Mt.  per  year." 

(c)  add  to  the  end  of  the  fifth 
paragraph:  “The  domestic  fishery  in  the 
Northern  Mariana  Islands  presently  is 
quite  small  but  is  expected  to  grow 
rapidly.” 

5.  In  n.B.4.: 

(a)  revise  second  paragraph  to  read, 
“First,  any  actions  taken  under  this 
preliminary  management  plan  will  not 
be  efiective  in  conserving  oceanwide 
stocks  of  billfish,  sharks  and  related 
species  imless  complementary  actions 
are  taken  by  other  nations  imder  an 
international  management  regime.  These 
species  are  harvested  primarily  outside 
the  FCZ.  Foreign  catches  within  the  FCZ 
constitute  a  very  small  portion  of  total 
Pacific  Ocean  catches  of  billfish, 
oceanic  sharks,  and  related  species. 
Thus,  regulations  governing  foreign 
harvest  of  these  species  within  the  FCZ 
is  unlikely  to  have  any  impact  on  total 
catches  of  these  species  or  on  status  of 
the  stocks.” 

(b)  in  the  first  sentence  of  the  fourth 
paragraph,  substitute  “stocks  of  billfish, 
oceanic  sharks  and  related  species”  for 
“billfish  and  shark  stocks";  and  in  the 
second  sentence  of  the  fourth  paragraph, 
substitute  “billfish,  oceaqic  sharks,  and 
related  species”  for  “billfish  and 
sharks”;  and  in  the  same  sentence, 
substitute  “availability  of  these  species” 
for  “availability  of  billfish  and  sharks”. 

(c)  add  a  sixth  paragraph  as  follows: 

“Fifth,  the  private  sector  economy  of 

American  Samoa  is  dependent  on 
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continued  U.S.  cannery  operations, 
which  in  turn  are  dependent  on 
continued  deliveries  of  tuna  by  foreign 
longliners.  Foreign  longliners  also  catch 
and  deliver  to  American  Samoa  billfish, 
wahoo,  and  mahimahi.  This  provides 
additional  income  for  the  vessels  and 
provides  foodHsh  for  local  consumption. 
Thus,  it  is  in  the  interest  of  the  U.S.  to 
maintain  such  deliveries  to  the  extent 
consistent  with  the  FCMA." 

6.  In  U.C.l.a.: 

(a)  substitute  “stocks  of  billHsh. 
oceanic  sharks,  and  related  species’’  for 
“billfish  and  shark  stocks”  in  the  first 
sentence  of  the  first  paragraph:  and 
substitute  “species”  for  “billHsh  and 
sharks”  in  the  third  sentence  of  the  first 
paragraph. 

(b)  immediately  after  the  listing  of 
oceanic  sharks,  add: 

“The  other  species  covered  by  this 
plan  are:  Wahoo  mahimahi 
(Acanthocybium  splandri  Coryphaena 
hippurus;  and  C.  equisetis) 
also  add  immediately  after  the 
paragraph  ending  “throughout  the  FCZ.” 
the  following:  “Similarly,  virtually  no 
information  is  available  on  stock  size, 
structure,  or  availability  for  wahoo  and 
mahimahi.” 

7.  In  Il.C.I.b.,  add  the  following: 

(8)  Wahoo  is  a  circumtropical  species. 
Generally  they  are  found  between  SO’N 
and  SI’S  in  the  Pacific.  They  usually  are 
found  close  to  land;  they  are  not 
abundant  in  the  open  ocean. 

(9)  Mahimahi  are  cosmopolitan  in 
tropical  and  subtropical  waters,  but  no 
information  is  available  on  stock 
structure  or  centers  of  abundance. 

8.  In  II.C.I.c.(l),  add  to  the  first 
paragraph: 

‘Total  Pacific  Ocean  shark  catches 
have  been  as  high  as  132,000  MT,  of 
which  only  a  portion  is  of  the  oceanic 
shark  species  covered  by  this  plan. 
Ocean-wide  mahimahi  catches  averaged 
about  14,600  MT  per  year  1971-75,  but 
no  estimates  of  wahoo  catch  are 
available.” 

9.  In  n.C.I.c.(2).: 

(a)  substitute  the  following  for  the  first 
sentence  of  the  second  paragraph: 

“In  California,  a  harpoon  Hshery 
harvested  about  350  MT  of  swordHsh  in 
1975,  with  an  ex-vessal  value  of  about 
$2.7  million,  but  the  1971-75  average 
harvest  was  about  223  MT  (see  Table 
10). 

(b)  substitute  the  following  for  the 
fourth  and  fifth  sentence  in  ^e  fourth 
paragraph: 

“It  is  estimated  that  only  9%  of  total 
average  annual  landings  of  sharks  were 
of  the  oceanic  shark  species  covered  by 
this  plan.’’ 


(c)  add  to  the  fifth  paragraph, 
“Commercial  vessels  harvest  substantial 
amounts  of  wahoo  and  mahimahi  in 
Hawaii.  The  Northern  Marianas 
commercial  fishery  is  very  limited  and 
there  are  few  data  on  harvests.” 

10.  In  II.C.I.c.(3],  substitute  the 
following  for  the  fourth  and  fifth 
paragraphs: 

“The  Southwest  Fisheries  Center- 
Honolulu  Laboratory  completed  recently 
an  analysis  of  foreign  longline  data  to 
estimate  catch  and  effort  by  foreign 
longline  in  the  FCZ  in  the  period  1971- 
75.  The  analysis  shows  that  foreign 
billfish  and  shark  catches  in  most  areas 
of  the  FCZ  declined  steadily  in  that 
period.  Foreign  catch  estimates  are 
summarized  in  Table  3.” 

11.  In  n.C.I.c.(4).: 

(a)  revise  the  second  sentence  of  the 
Hrst  paragraph  to  read:  “The 
recreational  catch  in  Hawaii  is  not 
recorded  oRicially.” 

(b)  substitute  the  following  for  the 
first  two  sentences  of  the  third 
paragraph: 

“The  recreational  fishery  in  Hawaii 
has  been  growing  rapidly,  and  a  recent 
study  by  the^Southwest  Fisheries 
Center-Honolulu  Laboratory  indicates 
that  previous  estimates  understated 
considerably  the  domestic  catch 
especially  of  blue  marlin.  Recreational 
catch  exceeds  by  far  the  commercial 
catch,  although  many  billfish  caught  by 
anglers  are  subsequently  sold.  In 
addition,  the  social  and  economic  values 
of  the  recreational  fishery  exceed  those 
of  the  commercial  fishery.” 

(c)  add  a  new  last  paragraph: 

“There  is  no  documented  recreational 

fishery  in  American  Samoa.  In  the 
Northern  Mariana  Islands,  there  is  some 
recreational  Hshing,  but  no  estimates  of 
catch  and  effort  are  available.” 

12.  In  II.C.I.d.,  add  at  end  of  section: 

Northern  Mariana  Islands 

Domestic  commercial:  4  vessels  35-72 
feet  in  length,  type  of  gear  unknown. 

Foreign  commercial:  Unknown 
number  of  Japanese  and  possibly 
Korean  longliners. 

Domestic  commercial:  97  outboards 
12-25  feet  in  length  (1975):  and  three 
charter  vessels. 

13.  In  II.C.2.b.  (2).  add  the  following; 

(h)  Wahoo  and  mahimahi.  No 

estimates  of  MSY  for  these  species  can 
be  derived  using  the  production  model; 
however,  there  is  no  indication  that 
these  species  are  overfished  on  an 
oceanwide  or  a  localized  basis. 
Therefore  MSY  is  considered  to  equal  or 
exceed  historical  levels  of  fishing. 

14.  In  U.C.2.C.: 


(a)  revise  the  sentence  in  the  third  1 
paragraph  to  read:  “A  summary  of  ^ 
recent  estimated  catches  of  billfish. 
oceanic  sharks,  and  related  species  is 
presented  in  Table  3.” 

(b)  delete  the  last  sentence  of  the 
section. 

15.  In  II.C.3.,  substitute  in  the  first 
sentence  of  the  second  paragraph  the 
phrase  “billfish,  oceanic  sharks,  and 
related  species”  for  “billfish  and 
sharks”. 

16.  In  II.C.3.,  substitute  the  following 
for  the  portion  of  the  section  beginning 
with  “Optimum  yield  (OY)  for  the  FCZ 
.  .  .”  and  ending  “.  .  .  available  for  all 
portions  of  the  FCZ.”: 

It  also  is  necessary,  however,  to 
recognize  the  variety  of  social  and 
economic  conditions  in  different  areas 
of  the  FCZ.  Only  striped  marlin  and 
swordfish  are  caught  by  domestic 
vessels  off  the  West  Coast;  and  no 
foreign  longlining  has  been  documented 
in  that  area  of  the  FCZ.  All  billfish 
species  as  well  as  wahoo  and  mahimahi 
are  quite  important  to  domestic 
recreational  and  commercial  interests  in 
Hawaii,  but  sharks  are  not  very 
important  domestically.  Foreign  fishing 
in  the  Hawaii  portion  of  the  FCZ  has 
been  declining  in  recent  years.  Domestic 
fishing  for  billfish,  wahoo  and  mahimahi 
appears  to  be  increasing  rapidly  in 
Guam  and  the  Northern  Marianas;  here 
too,  however,  sharks  are  of  no  domestic 
importance  at  this  time.  There  is  little 
domestic  fishing  in  American  Samoa. 
Rather,  the  economy  of  American 
Samoa  is  dependent  on  foreign 
longliners  deliveries  of  tuna,  and  large 
amounts  of  wahoo  and  mahimahi  are 
caught  by  foreign  longliners  (mainly 
outside  the  FCZ)  and  enter  local  food 
markets. 

To  accommodate  these  differences,  it 
is  necessary  to  derive  OY  on  a  subarea 
basis,  viewing  each  portion  of  the  FCZ 
as  a  separate  management  area.  This 
can  be  done  on  a  consistent  basis  by 
defining  OY  for  each  subarea  as  the 
average  annual  total  catch,  by  species, 
in  each  subarea.  These  determinations 
would  be  based  on  1971-75  data,  where 
available:  the  survey  of  Hawaii 
recreational  and  commercial  catches  of 
1978:  and  preliminary  data  for  areas 
such  as  Guam  and  the  Northern 
Marianas,  which  have  not  collected 
catch  data  in  the  past.  'The  resulting 
GY’S  are  summarized  in  Table  4. 

17.  In  U.C.4.: 

(a)  substitute  the  following  for  the  first 
sentence  of  the  first  paragraph: 
’‘Domestic  commercial  and  recreational 
catch  data  were  summarised  in  Table 
1.” 


34610 


Federal  Reveler  /  Vol.  44,  No.  117  /  Friday.  June  15.  1979  /  Proposed  Rules 


(b)  revise  the  end  of  the  first  sentence 
of  the  second  paragraph  to  read:  **.  .  ^ 
the  extent  to  which  U.S  vessels  ivill 
harvest  the  OY  in  each  subarea  is 
defined  as  the  average  annual  domestic 
catch  in  the  subarea  (Table  1)  plus  10% 
for  increased  participation  in  tike  fishery. 
The  10%  increase  factor  is  justified  by 
the  rapid  increases  in  the  number  of 
vessels  registered  in  California.  Hawaii. 
Guam,  and  the  Nordiem  Marianas,  and 
by  the  planned  development  of 
additional  berthing  facilities  in  Guam 
and  the  Northern  Marianas.  Expected 
domestic  harvests  are  summarized  in 
Table  5." 

(c)  delete  the  remainder  of  fiiis 
section. 

18.  Add  a  new  section  n.C.5.  as 
follows: 

5.  Reserve  and  TALFF.  As  indicated, 
domestic  catches  are  highly  variable 
and  may  exceed  the  average  catch 
considerably  in  any  single  year. 
Domestic  interests  will  not  be  affected 
by  this  plan,  however,  it  is  appropriate 
to  establish  unallocated  ’‘reserved”  of 
billfish  in  the  event  domestic  harvests 
exceed  present  estimates,  fiiis  would 
provide  some  degree  of  control  against 
fishing  beyond  OY  in  the  FCZ.  For  blue 
marlin,  which  is  such  an  important 
target  species  for  domestic  fishing  and 
which  is  overfished,  the  “reserve”  would 
be  8.8  MT  aiul  23.9  MT  for  Hawaii  and 
the  Guam-Northern  Marianas  area.  For 
other  species  of  billfish  in  die  FCZ 
around  Hawaii  and  the  Guam-Northern 
Marianas  area,  the  “reserves"  would  be 
10%  of  the  difference  between  OY  and 
expected  domestic  harvest  No 
“reserves”  would  be  needed  around 
American  Samoa  and  U.S.  Possessions 
throughout  the  Pacific  because  domestic 
fishing  pressure  is  so  light  Expected 
U.S.  harvest  on  the  West  Coast  is 
sufficient  to  take  the  OY,  thus,  no 
“reserves”  would  be  set  op  there. 

Total  allowable  levels  of  foreign 
fishing  (TALFFs)  for  eadi  subarea  are 
then  derived  by  the  formula: 

OY— expected  U.S.  harvest — 
“reserve” =TAIFF. 

The  TALFFs  are  summarized  by 
subarea  in  Table  6. 

19.  Renumber  present  n.C.5.  to  ILC6. 

20.  In  new  11.06.0^  revise  first 
sentence  to  read  "The  previous  sectian 
specifies  the  TAIFF  for  each  ^edes  in 
each  of  the  five  subareas  of  the  FCZ 
covered  by  this  plan.” 

21.  In  new  n.C.6.b.,  add  two  new 
subsections  as  follows: 

(6)  Within  SO  nautical  miles  of  the 
major  Northern  Mariana  Islands,  Le., 
Rota.  Aquijan,  Tinian  and  Saipan 
Islands. 


(7)  Within  12  nautical  miles  of  the 
ronaining  Northern  Mariana  Islands. 

22.  Substitute  the  following  for  I1.6.d.: 

d.  Other  limitations,  conditions  and 
requirements: 

(1)  A  foreign  longline  fishing  vessel 
wfoch  will  not  fish  in  the  FCZ  will  not 
be  affected  by  die  PMP.  The  operator  is 
not  required  to  obtain  a  permit  and  has 
full  foe^om  to  transit  the  FCZ  with 
billfish,  oceanic  sharks,  and  other 
species  on  board. 

(2)  A  foreign  longline  fishing  vessel 
which  intends  to  fish  in  the  ?CZ  must 
obtain  a  permit,  and  when  diat  vessel  is 
fishing  in  the  FCZ,  it  shall  be  a 
rebuttable  presumption  that  all  billfish, 
oceanic  sharks,  wahoo,  and  mahimahi 
on  board  that  vessel,  were  caught  in  the 
FCZ.  A  vessel  may  (but  is  not  required 
to)  request  U.S  audiorities  to  arrange  an 
inspection  of  its  hold  before  fishing  in 
the  FCZ  to  determine  the  amount  of 
billfish,  oceanic  shark,  wahoo,  and 
mahimahi  caught  outside  the  FCZ,  and 
thus  rebut  the  presumption.  A  vessel 
also  may  report  prior  to  fishing  in  the 
FCZ  its  cat^  of  billfish,  oceanic  sharks, 
wahoo,  and  mahimahi  outside  die  FCZ, 
and  may  arrange  for  an  inspection  of  its 
catches  when  unloading  to  verify  the 
accuracy  of  this  report  and  of  logs 
maintained  during  their  fishing 
operations.  Ports  where  it  may  be 
possible  to  arrange  inspections  include 
Honolulu  and  Kahului,  Hawaii:  Pago 


Pago,  American  Samoa;  Agana,  Guam; 
Saipan,  Northern  Mariana  Islands;  and 
San  Diego,  California. 

(3)  Foreign  vessds  udiidi  fish 
exclusivdy  outside  the  FCZ  axe  not 
required  to  maintain  logs  or  provide 
data  to  the  U.S.  Foreign  vessels  which 
firii  in  the  FCZ  are  required  to  maintain 
logs  and  imivide  data  to  die  U.S.,  but 
orUy  with  respect  to  their  operations  in 
the  FCZ.  However,  documentation  (e.g., 
logbooks)  concerning  fishing  and 
catches  outside  the  FCZ  may  be 
requested  by  U.S.  audiorities  as 
evidence  to  substantiate  radio  reports  of 
catches  prior  to  entning  die  FCZ  to  firii. 

(4)  The  requirement  to  release  fish  by 
cutting  the  fine  or  leader  widiout 
removing  the  fish  from  the  water  would 
apply  oi^  to  billfish  which  are  cau^t 
in  a  non-retention  zone  or  to  billfish  and 
oceanic  sharks  which  are  caught  after 
that  particular  species  allocation  has 
been  reached.  The  requirement  does  not 
apply  to  wahoo,  mahimahi  or  odier  non- 
bilifish  species;  when  release  of  these 
species  is  required,  it  would  be 
permissible  to  bring  the  fish  aboard  the 
vessel  and  remove  the  hook  before 
returning  the  fish  to  the  ocean. 

(5)  The  National  Marine  Fisheries 
Service  will  prepare  the  logbook  form  to 
be  used  by  foreign  vessels. 

23.  Substitute  new  Tables  3, 4, 5,  and  6 
for  original  Tables  5-6  and  renumber 
original  Table  9  to  Table  7. 
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Idtite  Ar-OY  for  BmUi  and  Oceanic  Sharks,  and  Related  Spades,  by  Spades,  by  Area 
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Signed  in  Washington,  D.C.  this  8tfa  day  of 
June,  1979. 

Authority:  10  U.S.C.  1001  et  seq. 

Jack  W.  Gehringer, 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Oceanic  and  Atmospheric 
Administration. 

(A)  It  is  proposed  to  add  the  following 
S  611.81  to  CFR  Part  611,  Subpart  F: 

S611J1  Pacific  bNHish,  ocaanic  aharlcs, 
wahoo  and  mahhnahl 

(a)  Purpose. — (1)  General.  This  section 
rebates  all  foreign  longline  fishing 
conducted  under  a  Governing 


Intematkmal  Fiaheiy  Agreement  ariiicfa 
involves  die  catching  of  any  species  of 

hillfiah,  oraanir  aharira,  wahoO  OT 

mahimahi  (dolphin  fish)  in  the  Fishery 
Conservation  ^ne  {JFCZ)  of  the  United^ 
States  in  the  Pacific  Ocean,  excluding 
the  portion  of  the  FCZ  seaward  of  the 
State  of  Alaska. 

(2)  Species  Definitions.  For  die 
purposes  of  this  section,  the  following 
tenns  have  the  following  meanings:  (A) 
‘'mahimahi**  means  **dolphin  fish** 
[Coryphaena  hippurus  and  C.  equisetis\, 
and  (B)  "oceanic  sharks"  means  sharks 
of  the  families  Carcharhinidae, 
Alopiidae,  Sphymidae,  and  Lamnidae. 

TaMtl 


MHMi  fviMiion  zoom 


(b)  Anibonzed  Fishery. —  (1)  Fishing 
Areas.  For  the  purposes  of  this  section, 
the  FCZ  of  the  Pacific  Ocean  (excluding 
the  FCZ  seaward  of  Alaska)  k  divided 
into  five  fishing  areas:  West  Coast, 
Guam  and  Noi^em  Mariana  Islands, 
Hawaii  and  Midway  Islands,  Anwrican 
Samoa,  and  U.S.  Possessions. 

(2)  Zones.  The  fidiing  areas  are 
comprised  of  ^  following  “Billfish 
retention"  and  “Billfi^  non-retention" 
zones  (each  zone  is  measured  fiom  die 
baseline  used  to  measure  the  U.S. 
territorial  sea.l: 


BMW  noifr^slHaon  90mm 

— n - 

Dtw— n  12  and  100  Muica  mIm. 

Dah»— n  12  and  SO  awlcal  laSaa  tma  QaaM,  NaUi, 
TWaiv  Asufan,  and  Saipan. 

(1)  Bakaaan  12  and  100  nautical  mlaa  from  Sw  iaUnda 
ol  Hawal.  Kahootawa,  Kauai,  Lanai,  Maia,  MotokaL 
NSaw  and  Oatai;  and 

(2)  balwaan  12  and  SO  nauScai  nSaa  from  Sta  lamaining 

MaaSaatSaSMaolHaMalaadiediaay  Wand. 

No  non^alantlon  lona 
No  non'falantion  aona. 


WaatCoaat _ Bayond  100  naWeal  niliea«__- — — - - - 

Guam  wd  Northam  MWana  Mwda - (1)  Bayond  50  nauSoal  mlaa  tom  Guam,  Rota,  TWan,  AfSsn  and  Saipan;  and  (2) 

N  bayond  12  naulcal  lalaaol  Ka  lawainlng  Northam  Madana  latanda 
HawWwd  MWvay  Wanda -  (1)  D^ond  100  nauloal  mSm  fcom  am  Wanda  ol  llawai,  KahooWaa,  Kauai,  Lanai.  MauL 

MotokaL  Mhau,  and  Oahu  and  (2)  bayond  SO  nautical  mlaa  Irom  Iba  ramaMng  Wanda 
of  tw  Stata  o(  HaiMl  and  MkNwr  Wand. 


Amarlc«)S«noa _ Bayond  12  nautical  mlaa  Horn  Amatlcan  Samoa . . . . . 

1.1  t;  rnaaiiiinni _ _  Bayond  12  nautical  mlaa  kom  any  esm  poaaattion  of  tha  United  Stataa- . . 


(3)  General.  Foreign  vessels  subject  to 
this  section  are  authorized  to  fish  in  the 
FCZ  of  the  Pacific  Ocean  beyond  12 
miles  from  the  baseline  used  to  measure 
the  U.S.  territorial  sea,  subject  to  the 
requirements  of  this  section. 

(i)  Non-Retention  Fishery.  Except  as 
provided  in  paragraph  (b)(3)(ii)  of  this 
section,  and  in  section  611.60  of  this 
Part  all  billfish,  oceanic  shaiks,  wahoo, 
mahimahi  and  other  fish  caught  by 
foreign  vessels  in  the  course  of  fishing 
under  this  section  shall  be  returned  to 
the  sea  in  accordance  with  the 
requirements  of  paragraph  (c)  of  this 
section. 

(ii)  Retention  Fishery.  Foreign  vessels 
fishing  subject  to  this  section  may  retain 


billfish,  oceanic  sharks,  wahoo  and 
mahimahi  to  tiie  extent  tiiat  retention  is 
authorized  by  pargraphs  (b)(4)  and  (5)  of 
this  section. 

(4)  Total  Allowable  Level  of  Foreign 
Fishing  (TALFF);  National  Allocations: 
and  Reserves. 

(i)  Total  Allowable  Level  of  Foreign 
Fishing  (TALFF)  and  National 
Allocations. 

(A)  The  total  amount  of  each  species 
of  biUfish,  oceanic  sharks,  wahoo  and 
mahimahi  which  may  be  caught  and  ^ 
retained  in  each  fishing  area  by  foreign 
vessels  subject  to  this  section  is  limited 
to  the  TAL^s  set  out  in  Table  I  of  this 
paragraph  for  each  applicable  fishing 
area,  and  to  the  amount  of  the 
applicable  national  allocation. 


'XetSmi.—PsdSc  emsh  snd  Oceanic  Shsrics  TALFF  snd  Rsssrvs  by  Fishing  Anns  Seidember  Through 
December  1979  (Metric  Tons) 


(FWWgMiq 


Witt 

Coaal 

Inekiding 

MWaay) 

Quamattd 

N.Mari«wa 

Amarican 

Sanwa 

Poaaaaalor. 

SwortIKth  . . 

...TAUT 

0 

26.3 

Ii 

OS 

1.4 

Raaarva 

0 

2S 

0.1 

0 

0 

BkM  MWin . 

TALFF 

0 

0 

0 

IIS 

2S.4 

Raaarva _ 

0 

2S 

S.0 

0 

0 

Black  Mailln . . . . 

_  TALFF 

0 

0 

0.2 

IS 

Z1 

Raaarva _ 

0 

0 

0.03 

0 

0 

SiripadM«ln 

-  TALFF _ 

0 

46.6 

1.4 

2S 

1SS 

Raaarva _ 

0 

5.2 

0.2 

0 

0 

SaHWi/Spaarlah _ 

_ TALFF _ 

0 

SS 

1.4 

0.7 

4S 

Raaarva 

■  0 

A 

0.2 

0 

0 

. 

. . TALFF _ 

0 

333.2 

10.6 

33S 

216S 

Roaofva 

0 

40.0 

0 

0 

0 

WihOO . . 

- TALFF _ 

0 

0 

0 

0.7 

0 

Raaarva _ 

0 

0 

0 

0 

0 

.  TALFF . 

0 

..  0 

0 

0.7 

•  0 

Raaarva _ 

0 

0 

0 

0 

0 

(B)  No  foreign  vessel  subject  to  this 
section  may  retain  biUfish  cau^t  within 
the  billfish  non-retention  zones  set  out 
in  Table  1  of  paragraph  (bK2)  of  this 
section. 

(ii)  Reserves.  (A)  Amounts.  The 
amounts  of  fish  held  in  reserve  are 
shown  in  para^^aph  (b)(4)(i).  Table  I  of  . 
this  section. 

(B)  Apportionment  to  TALFF.  (1)  As 
soon  as  possible  after  September  1,  the 
Regional  Director,  Soutiiwest  Region, 
shall  determine  the  amount  of  of 
each  species  for  whidi  a  reserve  has 
been  established  which  has  bewi 
harvested  to  date  by  U.S.  vessels  in 
each  applicable  fishing  area.  (2)  If  the 
Regional  Director  determines  tltat  tiie 
amount  of  fish  of  a  species  harvested  by 
vessels  of  the  United  States  in  an  area  is 
less  tiian  80  percent  of  tiie  estimated 
U.S.  haruHt  for  that  species  in  that 
fishing  area,  the  Regional  Director, 
Southwest  Region,  shall  apportiim  to 
TALFF  the  mitire  amount  of  the  reserve 
for  the  applicable  species  in  the 
applicatJe  fishing  area.  (See  Table  5  of 
the  PMP,  as  amended,  for  estimated  U.S. 
harvest  by  ^cies  and  area.) 

(C)  Notice.  The  Assistant 
Adnuhiistrator  shall  publish  in  the 
Federal  Register  a  notice  of 
determinations  made  under  paragraph 
(b)(4)(ii)(B)  of  this  section. 

(5)  Cancellation  of  Authority  to 
Retain,  (i)  The  authority  of  a  foreign 
vessel  to  retain  an  applicable  species  is 
cancelled:  (A)  when  the  national 
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allocation  for  the  applicable  species  is 
reached;  or  (B)  at  the  date  and  time 
specified  in  the  notification  issued  by 
the  Assistant  Administrator  under 
paragraph  (bH5)(it)  of  titis  section. 

(ii)  The  Assistant  Administrator  shall 
determine,  on  the  basis  of  the 
'information  specified  in  §  611.15(b)  of 
this  Part,  when  the  TALFF  or  optimum 
yield  (OY)  for  a  billfish  species,  oceanic 
sharks,  wahoo  or  mahimahi  will  be 
reached.  At  least  forty-eight  hours 
before  the  applicable  TALFF  or  OY  will 
be  reached,  the  Assistant  Administrator 
shall  notify  both  the  affected  foreign 
nation(s)  and  the  designated  , 
representative  for  any  affected  fishing 
vessd  that  authority  to  retain  the 
applicable  species  is  canceled. 

(iii)  Any  cancellation  under  this 
section  hall  remain  in  effect  until  a  new 
or  increased  allocation  becomes 
available. 

(hr)  The  closure  provisions  of  §  611.15 
of  this  Part  do  not  apply  to  foreign 
vessels  fishing  subject  to  this  section. 

(c)  Prohibited  Species.  (1)  General. 

The  following  are  prohibited  species 
under  this  section: 

(1)  All  species  of  fish  over  which  the 
United  States  exercises  exclusive 
fishery  management  authority  and  for 
which  there  is  no  national  allocation; 

(ii)  All  billfish,  oceanic  sharks,  wahoo 
and  mahimahi  caught  in  excess  of  any 
OY,  TALFF  or  national  allocation;  and 

|iM)  AD  billfish  caught  in  a  billfish 
noiMvtention  zona  (See  Table  I  of 
paragraph  (b)(2)  of  this  section). 

(2)  Treatment  (i)  All  prohibited 
species  shall  be  treated  in  accordance 
with  1 611.13  of  this  Part. 

(ii)  Additional  Requirements  for 
Billfish  and  Oceanic  Sharks.  Unless 
otherwise  specifically  instructed  by  a 
U.S.  observer  or  authorized  officer,  all 
prohibited  billfish  and  oceanic  sharks 
must  be  released  by  cutting  the  line  (or 
by  other  appropriate  means)  without 
removing  the  fiisk  hrom  the  water. 

(3)  Rebuttal  of  Presumption.  Foreign 
vessels  fishing  subject  to  this  section 
may  rebut  the  presumption  of  S  611.13(c) 
of  this  Part  by*.  (A)  storing  all  prolubited 
species  caught  outside  the  FCZ  in  a 
separate  part  of  the  vessel  hold  which 
can  be  sealed;  and  arranging  inspection 
and  seeling  of  the  vessel's  hold  by  U.S. 
authorities  before  commencing  fishing  in 
the  PCZ  or  in  bififish  non-retention 
aoner,  or  (B)  offier  reasonable  means 
which  may  be  authorized  by  the 
Administrator  of  the  Western  Pacific 
IVogram  Office  if.  in  consultation  with 
the  U.S.  Coast  Guard,  the  Administrator 
determines  that  special  drcurastances 
warrant  altematlve  arrangements. 


(4)  Procedure  for  Hold  Sealing,  (i) 

Ins).  action  and  sealing  of  a  foreign 
vessel's  hold  may  be  wranged  by 
contacting  the  Administrator,  Western 
Pacific  Program  Office  (Southwest 
Region,  National  Marine  Fisheries 
Service,  Post  Office  Box  3830,  Honolulu, 
Hawaii  96812,  telephone  808-046-2181) 
at  least  48  hours  in  advance  of  the  date 
for  which  inspection  is  requested. 

(ii)  Ports  at  which  such  inspections 
may  be  made  are  Honolulu  and  Kahului, 
Hawaii;  Pago  Pago,  American  Samoa; 
Agana,  Guam;  Saipan,  Northern 
Mariana  Islands;  and  San  Diego, 
California. 

(iii)  Additional  ports  for  hold 
inspections  may  be  arranged  with  the 
Administrator  of  the  Western  Pacific 
Program  Office. 

(5)  Other  Requirements.  The 
designation  of  ports  for  hold  inspection 
and  sealing  does  not  modify  any  port 
entry  arrangements  or  requirements  (if 
any)  of  Governing  International  Fish^ 
Agreements  or  the  notification 
requirements  of  any  other  laws  or 
relations  of  the  United  States. 

(d)  Statistical  Reporting.  (1)  Retention 
fishery.  The  operator  of  each  vessd  of  a 
forei^  nation  wiffi  an  attocation  for 
billfish,  oceanic  sharks,  wahoo  or 
mahimahi  shall  comply  with  all  of  die 
requirements  of  8  611.9  of  this  Part, 
except  that  the  daily  cumulative  catch 
log  reqfuired  by  8  m.9(d)  nmst  be  in  the 
format  illustrated  In  Appendix  1  of  this 
8  611.81,  and  shall  contain  the  following 
infonnatioii: 

{i|Name  and  call  sign  of  the  vessel; 

(ii)*Dermit  number, 

jiiQ  Date; 

(iv)  Number  and  weight  (in  kilograms) 
of  each  species  (by  species  code)  of 
billfish,  oceanic  sharks,  wahoo,  and 
mahimahi  caught  and  retained; 

(v)  Ntimber  of  each  species  (by 
species  code)  of  billfish,  oceanic  sharks, 
wahoo,  mahimahi  and  other  fish  caught 
and  released,  and  whether  each  fish 
released  was  alive  or  dead  at  the  time  of 
release; 

(vi)  Noon-day  location  of  vessel,  to 
the  nearest  tenth  of  a  degree  of 
longitude  and  latitude; 

(vii)  Number  of  hooks  set  by  type  of 
bait 

(2)  Non-Retention  Fahery.  The 
operator  of  each'vessel  of  a  foreign 
nation  without  an  allocation  fishing 
subject  to  this  section  is  exempt  from 
the  reporting  requirements  of  8  611.9((i) 
and  (e)  of  this  Part  but  shall  provide  a 
quarterly  report  containing  die  following 
information  for  the  applicable  quarter. 

(i)  Name  and  call  sign  of  the  vessel; 

(ii)  Permit  number. 


(iii)  Time  period  covered  by  the 
report; 

(iv)  Total  number  of  each  species  (by 
species  code)  of  billfish,  oceanic  sharks, 
wahoo,  mahimahi  and  other  fish  caught; 

(v)  Number  of  each  species  (by 
species  code)  of  billfish,  oceanic  sharks, 
wahoo,  mahimahi  and  othe  fish 
released,  and  whether  each  fish  was 
alive  or  dead  at  time  of  release; 

(vi)  Average  daily  number  of  books 
set  by  type  of  bait; 

(vii)  Total  number  of  days  fished  in 
the  FCZ,  by  area  code  set  forth  in 

8  611.9,  Appendix  II. 

(3)  All  reports  by  vessels  fishing 
subject  to  diis  section  in  areas 
designated  by  code  numbers  81-84,  (see 
8  611.9,  Appendix  n  of  this  Part)  shall  be 
submitted  to:  Administrator,  Western 
Pacific  Program  Office,  Southwest 
Region,  National  Marine  Fisheries 
Service,  Post  Office  Box  3830,  Honolulu, 
Hawaii  96812,  telephone  806-946-2181. 

(4)  All  reports  by  vessels  firiiing 
subject  to  this  section  in  areas 
designated  by  code  numbers  71-74  (see 
8  611.9,  Appendix  11  of  this  Part)  shall  be 
submitted  to:  Regional  Director, 
Southwest  Region,  National  Marine 
Rsheries  Service,  300  South  Ferry  Street, 
Terminal  Island,  California  90731, 
telephone  218-548-2575. 

(5) (il  The  weekly  catch  report  shall  be 
submitted  in  acco^ance  with  the  . 
schedule  in  8  611.9  of  this  Pari 

(ii)  The  quarterly  cstdi  report  shall  be 
submitted  not  later  than  60  days  fi‘om 
the  end  of  foe  calendar  year  quarter  for 
which  the  report  is  being  made. 

(AppeiiuLc  I,  Daily  Cumulative  Catch  Log. 
Reserved.) 

(B)  It  in  further  proposed  to  amend  50 
CFR  611  as  follows: 

(1)  Section  611.9,  Appendix  D.  add: 
Figure  5.  Fishing  Areas  of  the  Pacific 
Billfish,  Oceanic  Shark  and  Associated 
Species  Fishery. 
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(ZT  Section  611.9,  Appendix  R.  under  the  words  ‘Islands’*  and  “FCZ".  Code 

"Area  Codes-Pacific”.  add  "8*  Other  (3>  Section  611.9;  Appei^x  I — Species  4SS  narks  (SB) - SqualiformeE 

U.S.  Possessions  and  Territories  FCZ”;  Codes  B.  Pacific  Ocean  Fishes,  (4)  Section  611.29,  TaUe  I,  add  the  - 

and  amend  the  line  beginning  “81"  by  Fiafishes,  add:  following: 

adding  “and  Midway  Island”  between 


FWtety  Sp«c»f  Spade*  ood*  TALFF 

(metric  tone) 


PaeWe  BMWt  and  Shaffc* . . . . . SwaaMMt - - 264 -  ‘37.7 

BkiaMwIn _  260 _ *37.0 

Blacfc  Marin _  253 _  ’  *‘4.1 

Striped  Martn . . . 261 _  *66.1 

SaMati/Spaarfieh _  252 _ *12.7 

Sharta- _ _  263,266.  *6S4.5 

266. 267. 

Wahoo _ _ _ _  256  _  0.7 

MMImaM  (dotpriin  fish) . . .  237,238 _  0.7 


fE)  Section  611.80(a)  is  amended  by 
adding  between  the  words  "fishing"  and 
“conducted",  the  phrase  "for  pelagic 
armorheads  and  alfonsins"., 

^  Dbc.  7»-iaV8  RM  S-M-TK  ea  aa4 
SetSM  eODC  38t6-2»S 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Improving  Government  Regulations; 

'  0MB  Directives  Covered  by  Executive 
Order  12044;  Semiannuai  Agenda  of 
Upcoming  Action 

June  8, 1979. 

AQENCV:  Office  of  Management  and 
Budget. 

ACnofi:  Publication  of  semiannual 
agenda  of  regulations. 

smiMMiv:  The  Office  of  Management 
and  Bbd^et  is  publishing  the  semiannual 


agenda  of  upcoming  action  on  0MB 
directives  covered  by  Executive  Order 
12044,  Improving  Government 
Regulations.  This  action  is  in 
accordance  with  OMB's  internal 
guidelines  for  implementing  Executive 
Order  12044,  as  published  in  die  Federal 
Register  on  Febniary  28, 1979. 

FOR  FURTHER  MFORMATION  CONTACT: 
See  agency  contact  person  listed  for 
each  entry  in  the  agenda,  c/o  Office  of 
Management  and  Budget  726  Jackson 
Place,  N.Wm  Washington,  D.C.  20503. 
James  T.  Mrfnlyes,  Jk, 

Director. 


OfOce  of  Management  and  Budget  Agenda  lor  Upcoming  Actloneen  0MB  Mraatkes 


DIraGiMM  undtif  dGMitopfllMl 


OppottunHy  lor  puMc  parfidpation 


CompMondsI* 


n*a*on*  lor  rsvtsw  and  major  itaues 


naalaion  o»  radeal  ManeB*mant  Ocular  73-0,  Xoat  prindplaa  lor  1.  Draltol  rmriaed  Circular 
adatafianM  Maiaaiono.’*  publehad  m  Feoehal 

RcotSTEN  March  10, 1078. 

2.  Approximately  300  oonwneni 
Mlm  racalvad  Irom  Member* 
etCOngre**,  Federal- agende*, 

*  unireraay  aOninlea'aieia.  Ifcculty 
member*,  proleaelonal 
aaeodation*,  and  members  of 
ttw  pubic. 

3.  During  December  spedd 
briefirrg*  on  a  final  drall  of  the 
Circular  Miere  held  nrith 

ealraraa)r  ra^esemalhrea, 

^  redbratagenclea,  and- 

rnnQreeeinnil  staff  membofs 
Thasa  meeting*  were  open  to 
the  pubic. 

Revision  of  Circular  A-40,  ‘'Management  of  Federal  Reporting  Re-  1.  Comments  on  issoes  may  be 
Oreaniant*,’'  TM*  Oscular  sets  leiai  ttia  requirement*  lor  seeking  recokrod  at  any  Ima. 

0MB  approvaHas  rapesting  and  racusdlBepIng  requimment*.  2.  Publication  ol  proposed 

circular.  June  1079,  rather  than 
March,  as  previously  imported. 


Revised  Circular  issued  as 
Circular  No.  A-21  on  Mar.  6, 
1070  (rather  than  January  1070 
as  previously  antidpafed. 


1.  Circular  Is  being  ravisad  at  the  urging  of  Con. 
greas  to  clarlly  existing  cost  prirKiplei  in  order  to 
**brinQ  9f)inBnQ  Indb’GCt  ooil  fsiM  unctor  oontroT* 
and  on  tooommonMono  lor  changes  suggested 
by  lha  Dspartsnsnsot  HsaOhi  Edacalcn.  andMM. 
fasa. 

2.  Major  iseuas 

•  Adequate  documentation  of  personnel  costs. 

•  Paperwork  burden  Imposed  by  accountability 
fGQuirafiiMntB. 

•  Method*  ol  aiocaOng  Indbect  costs. 

Contod  PenoK  John  J.  Lordan,  Fnandal  Manage- 

mar*  BsancMBRO,  306-0083. 


August,  rather  than  June  1079,  as 
previously  reported. 


Circular  A-40  la  being  reviewed  in  order  to  reorga- 
dM,  update,  and  ctartly  Ota  existing  circular.  The 
dtcular  la  baaed  on  the  Federal  Reports  Act  of 
1042. 

1.  Should  gpldslnasol  Pteaidaarstaparling  burden 
rediidon  program  at  dgnWcsrit  portion*  of  Oiem 
belncoiporateitintolhacbculasT 

2.  Should  dreular  be  fimitad  in  subject  matter  to 
pubfic  reporting? 

3.  Are  at  terms  defined?  Are  definition*  dear? 
Confoct  PmooK  Stanley  Morris,  Regulatoty  Poficy 

and  Reports  Managernent.  305-6887. 
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Office  of  Management  and  Budget  Agenda  for  Upcoming  Actiona  on  OMB  Directivea — Continued 


Diractiva  under  developmenl 


Opportunity  lor  public  participation  CompMion  data 


Raaaona  ter  review  and  tnaior  iaauea 


Revision  ol  Orculy  No.  A-tOB.  “Reaponaibilitias  ter  the  maintenanca  1.  Comments  on  iaauee  may  be  Saptambar.  rather  than  July  Orcular  No.  A-10e  wea  issued  pursuant  to  the  Prt- 
ol  recordsabout  individuals  by  Federal  agencies."  aubmittad  at  any  tima.  1979,  as  previously  reported.  vacy  Act  ol  1974,  tor  which  OMB  has  oversighi 

2.  Propoaed  revisions  wM  be  reaponateility.  TNe  review  is  part  ol  the  Preaiden- 

pubkahed  in  the  Federal  lial  Privacy  InMiativa,  undertaken  In  response  to 

Register  and  drculatad  to  toe  recommendations  ol  the  Privacy  Proleclivo 

interested  parties  tor  comment  Study  Commiesiort  SpecHic  issues  to  be  reviewed 

are: 


Revision  of  Circular  A-106,  Reporting  Requirements  in  Connection 
with  Federal  Compitance  with  PoSution  Control  Standards.  This 
circular  sets  torth  the  procedures  to  be  loSowed  by  Federal  agerv 
cies  in  carrying  out  the  provision  of  Sections  t-4  and  1-5  ol  Ex¬ 
ecutive  Order  No.  12066  pertaining  to  the  control  of  pollution 
from  Federal  lacilities. 


Revision  of  OMB  Circular  No.  A-t02,  "UnMorm  administrative  require¬ 
ments  for  grants-in-aid  to  State  and  local  governments”. 


Revision  of  OMB  Ckoular  No.  A-102,  "Unilonn  Administrative  Re¬ 
quirements  lor  Grant-In-Aid  to  State  and  Local  Governments”  to 
call  lor  coordinated  audits,  and  to  ncorporate  a  standard  audit 
guide. 


Revision  of  Procurement  Standards  attachment  to  OMB  Circular  No. 
A-102,  “Unilarm  Adminisirative  Requirements  lor  Grants-in-Aid  to 
State  and  local  Governments." 


1.  Extension  of  the  appicable  provisions  of  the  Act 
to  certain  recipianis  Of  dwcretionaiy  Federal 
grants. 

2.Strengthenlng  9ts  administration  of  ttta  routine 
use  provision  ol  the  Privacy  Act 

3.  Assignment  of  Privacy  Act  oversight  arxl  develop¬ 
ment  Of  new  Intormation  syslema  to  one  office  in 
each  department  and  agency. 

4.  EstabKahment  of  guktalines  on  the  responsMfity, 
training  arid  appointmerrt  ol  the  system  managers 
required  by  the  Act 

5.  Adoption  of  mechanisms  to  hnprova  oversighi  of 
the  privacy  implicalions  of  now  Federal  Morma- 
lion  system  at  an  early  stage  in  lha  planning 
process;  and 

6.  PromuIgBlion  of  baseline  standards  tor  Federal 
regulations  which  require  private  sector  record- 
keepers  to  report  personal  information  about  their 
ciie^  customers,  or  employeas  to  the  govern¬ 
ment 


1.  Comments  may  be  received  at  September  rather  than  May  1979, 
any  tima.  as  previously  reported. 


Proposed  revision  was  published  July,  rather  than  May  1979,  as 
for  comment  in  the  Federal  previously  reported. 
Register  on  October  16, 1978. 


1.  Comment  by  Federal  agencies  September  rather  than  May, 

requested  on  December  6,  1979,  as  previously  laported- 

1976. 

2.  Pubkcalion  for  comment  in  the 
Federal  Register  expected  in 
July,  rather  than  in  Aprt,  1979 
as  previously  reported. 


1.  Public  meeting  held  on  January  June  rather  than  May  1979,  as 

16. 1979.  previously  reported. 

2.  Published  for  comment  in  the 
Federal  Register  on 
December  6, 1978. 


N  should  be  noted  that  OMB  carries  out  its  Privacy 
Act  oversighi  through  guidelines  as  wel  as  Cfrcu- 
lar  A-ioe.  The  issues  listed  above  may  be  ad¬ 
dressed  in  guideliim  rather  than  Circular  A-106. 
Public  comment  will  be  sought  on  any  revision  or 
additions  to  the  guidelines. 

Contact  PoraoK  Leslie  Greenspan,  hilormalion  Sys¬ 
tem  Policy.  395-3785. 

Circular  1-106  is  being  reviewed  to  clarify  the  pro¬ 
cedures  that  must  be  followed  by  Federal  agen¬ 
cies  in  controlling  pollution  at  Federal  faciKiiea 
pursuant  to  Executive  Order  12068. 

1.  Are  the  requirements  tor  agency  information  on 
pollution  control  dear? 

2.  Does  the  achedule  for  agency  reporting  alow  suf¬ 
ficient  tim  lor  protect  review? 

3.  Does  the  schedule,  for  reporting  Inaure  that 
protects  that  are  needed  wM  be  included? 

4.  Are  the  information  requiramants  tor  EPA’s  evalu¬ 
ation  of  agency  propose  dear  and  adequate? 

Contact  ParaoK  Kathleen  O’Halloraa  Natural  Re¬ 
sources,  395-6627. 

1.  Proposed  revision  w*  bring  the  circular  Mo  fine 
wHh  Treasury  requirements. 

2.  Maior  iMus— 

•  Whether  to  reimburse  redpienls  only  lor 
amounts  which  have  been  actualy  been  paid  to 
contractors. 

Contact  Parson:  John  J.  Lordan,  Financial  Manage- 
mant  Branch/BRD,  395-6623. 

1.  Continuation  of  the  long-tarm  goal  of  grant  stand- 
anfization,  and  placing  greater  reliance  on  State 
snd  locti  joyon¥fWfiti, 

2.  M^of  inuiw~ 

•  One  guide  would  replaoe  almost  one  hundred 
nowfeiuee. 

•  EmphaaiB  on  total  audH  of  an  organizatioa . 
rather  tian  grant  by  grant  audHs. 

Contact  Parson  John  J.  Lordan,  Financial  Manage¬ 
ment  Branch/BRD.  395-6623. 

1.  Attachment  being  revised  to  reduce  administra¬ 
tive  cosL  paperwork,  and  other  factors  which  corv 
fribule  to  inolficiancy  and  delay  in  implementing 

PfOQnVTW. 

2.  Mtiy  ittuti 

•  flMcindi  fionoonlonning  proviiions  of  cunoni 
aooncy  aubordmle  rogulationt. 

#CrMtM  0  QWilM  pfocuranioni  foviow  codN^ 
cation  program  to  raduoa  Fadaral  agancy  review 
of  individual  procuromant 

CMM  Atwaorr  Jack  Nadol.  OfRoa  of  Fadaral  Pro- 
curamant  Poftcy.  305-6166. 
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Notices 


Federal  Register 
44.  No.  117 


Friday,  June  -15,  1079 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notioee  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  -rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration . 

Rural  Rental  Housing  Loan  Policies, 
Procedures,  and  Authorizations; 
Memorandum  of  Understanding 
Between  Farmers  Home 
Administration  and  Administration  on 
Aging 

agency;  Farmers  Home  Administration, 
USDA. 

action:  Notice. 

SUIUIARY:  The  Farmers  Home 
Administration  (FmHA),  gave  Notice  on 
May  18. 1979,  of  the  selection  of  the  10 
counties  for  participation  in  the  Joint 
FmHA  and  Administration  on  A^ng 
(AOA)  demonstration  effort  to  provide 
congregate  housing  projects  with 
adequate  support  services  in  rural  areas. 
This  Notice  extends  the  timetable  by 
seven  days  for  submission  in  final  form 
of  all  preapplication  to  the  FmHA  State 
Director  and  also  extends  by  seven  days 
the  timetable  for  complete  review  and 
submission  of  the  preapplication  to  the 
FmHA  National  C^ce  by  the  FmHA 
State  Director. 

FOR  FURTHER  INFORIIATION  CONTACT: 

Mr.  Paul  Ck>nn.  telephone:  202-447-7207. 

SUFFLBNENTARY  MFONMATION:  On  May 
16, 1979,  FmHA  published  in  the  Federal 
Renter  (44  FR  29131)  a  Notice  of  the 
selection  of  the  10  counties  for 
participation  in  the  Joint  Farmers  Home 
Administration  and  Administration  on 
Aging’s  demonstration  effort  to  provide 
congregate  housing  projects  with 
adequate  support  services  in  rural  areas. 
In  an  effort  to  provide  additional  time 
for  the  preparation  of  all  applicant 
proposals  and  subsequent  review  by  the 
FmHA  and  the  AOA,  the  date  for 
submission  of  all  preapplciations  in  final 
form  to  the  FmHA  has  been  extended 
from  June  15  until  June  22, 1979,  and  the 
date  for  submission  of  all  recomended 


preapplications  to  the  National  Office 
for  review  by  FmHA  and  AOA  has  been 
extended  from  June  80  until  July^,  1979. 
'These  two  changes  reflect  the  only 
changes  in  the  Notice  of  May  IB.  1679. 

(42  U.S.C.  1480;  dalagation  of  audiority  by  the 
Secretary  of  Agriculture,  7  OFR  2.28; 
delegation  of  authority  by  the  Assistant 
Secretary  for  Rural  Development  7.CFR 
2.279) 

Dated:  June  12, 1970. 

Gordon  Cavanaugh, 

Administrator,  Farmers  Home 
Administration. 

|FR  Doc.  7S-iaa07  Filed  S-14-79;  S;4t  eml 
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Food  and  NutrittoR  Sarvica 

Child  Nutrition  Pcograin;  Income 
Poverty  Guidalinaa  for  Determining 
Eligibility  for  Free  and  Reduced-Price 
Meals  and  Free  Mik 

Pursuant  to  sections  9  and  17  of  the 
National  School  Lunch  Act,  as  amended 
(42  U.S.C.  1785  and  42  U.S.C.  1766),  and 
sections  3  and  4(e)  of  the  Child  Nutrition 
Act  of  1966,  as  amended  (42  U.S.C.  1772 
and  1773(e)),  the  income  poverty 
guidelines  for  determining  eligibility  of 
children  for  free  and  reduced-price 
meals  in  the  National  School  Lunch 
Program  (7  CFR  Part  220),  Child  Care 
Food  Program  (7CFRPart  226),  and 
commodity  only  schoote  (7  C^ 
210.15(a))  and  for  five  milk  in  file 
Special  Milk  Program  (7  CFR  Part  215) 
during  file  period  July  1, 1979-June 
1980  are  prescribed  by -the  Secretaiy  in 
the  following  tables. 

Under  the  legislation  and  applicable 
regulations,  schools  and  institutions 
which  charge  for  meals  separately  from 
other  fees  are  required  to  serve  fiiee 
meals  and  free  milk  to  all  children  fitim 
families  whose  incomes  are  at  or  below 
25  percent  above  the  applicable  family 
size  income  level  indicated  by  the 
Secretary's  guidelines.  Schools  and 
institutions  which  charge  for  meals 
separately  from  other  fees  are  required 
to  serve  reduced-price  meals  to  all 
children  from  families  whose  incomes 
are  at  or  below  95  percent  above  the 
applicable  family  size  income  level  in 
the  guidelines. 

Each  state  agency  is  required  to 
prescribe  income  guidelines  for  both 
free  and  reduced-price  meals  and  fr«e 
milk  by  family  size  for  use  by  schools 


and  institutions  in  the  State.  The  State 
guidelines  for  free  meals  and  for  fi«e 
milk  must  be  25  percent  above  the 
applicable  family  size  income  level 
prescribed  by  the  Secretary.  The  State 
guidelines  for  reduced-price  meals  must 
be  established  at  95  percent  in  excess  of 
the  Secretary’s  guidelines. 

For  the  convenience  of  State  agencies, 
file  tables  also  show  the  Secretary’s 
income  poverty  guidelines  When 
increased  by  25  percent  and  when 
increased  by  95  percent  The  increased 
figures  represent  the  levels  to  be 
prescribed  by  State  agencies  in 
determining  eligibility  for  free  meals  and 
fi«e  milk,  and  the  mandatory  levels  for 
reduced-price  meals,  respectivaly.Tlie 
Secretary’s  guidelines,  when  increased 
by  25  percent  shall  be  the  prescribed 
level  for  free  meals  and  fi«e  milk. 
Guidelines  for  the  Island  of  Guam  are 
identical  to  those  established  for  the 
State  of  Hawaii. 

Inconw  Poverty  OuMeHnee  July  1, 1979— June  30, 
1990 


Family  size 

Secreiafy's 
auNefnes  . 

GuldelinM  lMl» 
incraMOd  by 

-fs.eci  as  eel 

48  Slates.  OMrict  of  Columbia.  TanNofies  Eiduiing  Qumi 


»l  .  .  .  .. 
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2 . 
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3 
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16900 

ft 
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7 - ^ - 
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9. 
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1.100 

1,450 

2900 

Alaska 

1 _ 
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5,740 

0.850 

2 _ 
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3 - - 
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4 - - - 
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11,100 
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5 
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3  — . . 
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1 
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The  Secretary's  income  poverty 
guidelines  are  determined  by  adjusting 
the  nonfarm  income  poverty  guidelines 
prescribed  by  the  Office  of  Management 
and  Budget  to  reflect  the  change 
between  the  1978  average  of  the 
Consumer  Price  Index  of  March  1979.  As 
specified  in  Section  8  of  Public  Law  95- 
827,  the  most  ctirrent  procedures  of  the 
office  of  Management  and  Budget  are 
used  to  make  this  adjustment  for  price 
level  changes  and  to  make  necessary 
adjustments  to  determine  guidelines 
applicable  to  Hawaii,  Guam,  and 
Alaska. 

“Income",  as  the  term  is  used  in  this 
notice  is  similar  to  that  defined  in  the 
Bureau  of  the  Census  report 
“Characteristics  of  the  Low-Income 
Population:  1971,"  Current  Population 
Reports,  series  P-80,  No.  88,  December 
1972.  “Income”  means  income  before 
deductions  for  income  taxes,  employees* 
social  security  taxes,  insurance 
premiums,  bonds,  etc.  It  includes  the 
following: 

(1)  Monetary  compensation  for 
services,  including  wages,  salary, 
commissions,  or  fees;  (2)  net  income 
from  nonfarm  self-employment  (3)  net 
income  frt)m  farm  self-employment  (4) 
social  security;  (5)  dividends  or  interest 
on  savings  or  bonds,  income  frt)m 
estates  or  trusts,  or  net  rental  income; 

(8)  public  assistance  or  welfare 
payments;  (7)  unemployment 
compensations;  (8)  Government  civilian 
employee,  or  military  retirement  or 
pensions  or  veterans*  payments;  (9) 
private  pensions  or  annuities;  (10) 
alimony  or  child  support  payments;  (11) 
regular  contributions  frrom  persons  not 
living  in  the  household;  (12)  net 
royalties;  and  (13)  other  cash  income. 
Other  cash  income  would  include  cash 
amounts  received  or  withdrawn  frt)m 
any  source  including  savings, 
investments,  trust  accounts,  and  other 
resources  which  would  be  available  to 
pay  the  price  of  a  child’s  meal. 

“Income",  as  the  term  is  used  in  this 
notice,  does  not  include  any  income  or 
benefits  received  under  any  Federal 
program  which  are  excluded  frum 
consideration  as  income  by  any 
legislative  prohibition,  for  example, 
income  received  by  volunteers  for 
services  performed  in  the  National 
Older  Americans  Volunteer  Program  as 
stipulated  in  the  Domestic  Volunteer 
Services  Act  of  1973,  Public  Law  93-113, 
Title  IV.  c  418  (87  Stat.  413, 42  U.S.C. 
5058);  nor  does  the  term  include  income 
used  for  the  following  special  hardship 
conditions  which  codd  not  be 
reasonably  anticipated  or  controlled  by 
the  household: 


(1)  Unusually  high  medical  expenses; 
(2)  shelter  costs  in  excess  of  30  percent 
of  income  as  defined  herein;  (3)  special 
education  expenses  due  to  the  mental  or 
physical  conation  of  a  child;  and  (4) 
disaster  or  casualty  losses.  Furthermore, 
the  value  of  assistance  to  children  or 
their  families  shall  not  be  considered  as 
income  if  prohibited  by  the  authorizing 
legislation,  e.g.,  the  National  School 
Lunch  Act  the  Child  Nutrition  Act  of 
1968,  and  the  Food  Stamp  Act  of  1964. 

In  applying  guidelines,  school  food 
authorities  may  consider  both  the 
income  of  the  family  during  the  past  12 
months  and  the  family’s  current  rate  of 
income  to  determine  which  is  the  better 
indicator  of  the  need  for  free  and 
reduced-price  meals;  Provided,  however. 
That  children  whose  parents  or 
guardians  becmme  unemployed  shall  be 
eligible  for  free  or  reduced-price  meals 
or  fr«e  milk  during  the  period  of 
unemployment,  if  the  loss  of  income 
causes  the  current  rate  of  family  income 
to  be  within  the  eligibility  criteria  of  the 
school  food  authority. 

Effecrtive  date:  This  notice  shall  become 
effective  July  1. 1979. 

Dated:  June  11, 1979. 

Carol  Tucker  Tofeman, 

Assistant  Secretary  for  Pood  and  Consumer 
Services. 

pH  Doc.  7S-1H29  FIM  e-14-79;  ft4S  am] 
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Rural  Electrification  Admlniatration 

Devetopment  of  Direct  Buried  Field 
Splice  Cloeurea  for  Buried  Telephone 
Cabiea 

AOENCV:  Rural  Electrification 
Administration,  USDA. 
action:  Notice.  . 


SUtmARYi  The  Rural  Electrification 
Administration  (REA)  is  notifying 
interested  parties  that  funds  are 
available  for  the  partial  financing  of  a 
research  and  development  project  to 
develop  and  make  available  on  the 
market  a  direct  burial  splice  closure  for 
buried  telephone  cable  that  will: 

1.  Eliminate  damage  from  direct 
exposure  to  rain,  snow,  ice,  storms, 
floods,  temperature  extremes,  sunlight 
and  minimize  damage  from  other  natural 
forces; 

2.  Be  dependable  and  craftible;  and 

3.  Eliminate  much  of  the  need  for 
above-ground  pedestals,  which  have 
high  maintenance  cost  and  are  a  form  of 
visual  pollution. 

The  notice  outlines  the  type  of 
proposal  the  REA  is  particularly 
interested  in  frmding  and  sets  forth  the 


basic  standards  which  will  be  used  in 
determining  which  proposal  if  any,  will 
ultimately  be  funded  by  the  REA. 

Dated:  June  12, 1979. 

Joseph  VeUon, 

Acting  Administrator. 

NOTICE:  Notice  is  hereby  given  that,  in 
accordance  with  all  applicable  laws  and 
regulations,  applications  will  be 
accepted  from  all  interested  and  eligible 
parties  for  a  grant  to  partially  fund  tiie 
development  of  a  direct  buried  field 
splice  closure  system  for  buried 
telephone  cable. 

Background 

The  Rural  Electrification 
Administration  (REA)  is  a  federal 
lending  agency  which  finances  electric 
and  telephone  facilities  in  rural  areas. 
The  REA  was  established  on  May  11, 
1935,  by  Executive  Order  of  the 
President  as  an  emergency  relief 
program.  Statutory  authority  was 
provided  by  the  Rural  Electrification  Act 
of  1936,  which  established  REA  as  a 
lending  agency  with  responsibility  for 
developing  a  program  for  rural 
electrification.  On  October  28, 1949, 
amendment  to  the  Act  authorized  REA 
to  make  loans  to  improve  and  extend 
telephone  service  in  rural  areas. 

Telephone  loans  may  be  made  to 
telephone  companies,  to  public  bodies 
and  to  cooperative  nonprofit  limited- 
dividend  or  mutual  associations.  The 
agency  also  provides  engineering  and 
management  assistance  to  its 
borrowers.  Under  Section  11  of  the  Rural 
Electrification  Act  and  imder  the 
Federal  Grant  and  Cooperative 
Agreement  Act  of  1977,  the 
Administrator  is  authorized,  to  make 
such  expenditures  as  are  appropriate 
and  necessary  to  carry  out  the 
provisions  of  the  Rural  Electrification 
Act 

It  has  been  determined  by  appropriate 
telephone  program  officials  that  there  is 
a  need  to  assist  REA  telephone 
borrowers  by  stimulating  the  industry  in 
perfecting  a  buried  telephone  cable 
splice  closure  system.  Although  there 
have  been  significant  advances  made  in 
the  field  of  direct  buried  cable  design 
and  methods  of  construction,  there  has 
been  no  comparable  advancement  in  the 
development  of  splice  closures  either 
above  or  below  ground. 

In  recent  years  the  public  has  been 
demanding  a  buried  cable  splice  closure 
that  would  be  more  pleasing  in 
appearance  or.  better  yet,  “out  of  sight” 
The  ideal  closure  shotdd  reduce  damage 
from  exposure  to  the  elements,  resist 
damage  frxim  vandalism,  and  should  not 
be  a  source  of  visual  environmental 
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pollution.  At  the  same  time,  it  is 
important  that  these  features  be 
provided  without  a  significant  increase 
in  cost. 

Currently  known  direct  burial  splice 
cases  are  unreliable  due  primarily  to 
craftibility  problems.  For  Ihis  reason 
tele|dione  companies  have  relied  on 
using  above  ground  pedestfds  lor  splice 
protection,  regardless  lof  their  higher 
overall -initial  installation  cost,  unsightly 
appearance,  high  trouble  rates  and 
vulnerability  to  vandalism. 

In  an  effort  to  assist  .its  telephone 
borrowers  in  providing  batter  service  to 
their  customers,  REA  needs  to  take  a 
leadership  role  in  the  development  of  an 
improved  direct  burial  splice  closure 
that  will  be  dependable  and  craftible. 
The  availability  (ff  suchan  item  would 
resuh  inidirect  savings  to!R£A 
borrowers  since  both  initial  installation 
cost  and  maintenance  costs  would  be 
greatly  reduced. 

REA  is  unable  to  develop  this  splice 
closure  “inihouse”  dueioa  lack  df 
research  personnel  and  the  necessary 
research  and  development  facilities. 

Therefore,  a  total  of  610Q,0CD  has  been 
made  available  for  a  grant  >to  an  eligible 
and  capable  state  or  local  agency, 
nonprofit  institution,  university,  or  other 
public  or  private  organteation  to 
partially  .fund  Ifae  cost  trf  devalnping, 
testing  and  proving  tbe  craftibil^  and 
marketability  of  the  buried  spboe  ca». 
Proposals  stdimitted  in  response  to  Ibis 
notice  should  include  tin  Ifae  budget 
outline  the  amount  and  sonroBS  ^ 
funding  to  be  ntsde  available  by  tbe 
prospective  grantee  in  support  cl  ithe 
project. 

Objectives  and  Outline 

The  objective  ;of  this  project  is  Ifae 
design  of  an  improved  dire^  burial 
splice  closure  Wt  will: 

1.  Eliminate  damage  from  direct 
exposiue  to  rain,  snow,  kie,  storms, 
floods,  temperature  extemes  and 
sunlight,  and  minimne  damage  from 
other  natural  farces; 

2.  Be  dependable  and  oratHble;  and 

3.  EKminate  mudi  ofihe  need  for 
above^ound  pedestals,  which  have 
high  maintenancecost  and  are  a  form  of 
visual  pollution. 

The  design  and  development  of  the 
splice  case  shall  be  in  conformance  with 
the  followii^  requirements  and 
performance  specifrcations: 

l.The  completed  Olosure  shall  meet 
all  requirements  in  REASpecffrcation 
PE-74  (copies  available  fr-^  REA  on 
request).  In  addition,  die  Closure  sbodld 
meet  ofter 'listed  requirements 
contained  herein. 


2.  The  closure  series  shall  accept 
cables  from'0.4"to4"  outside  diameter. 

3.  The  closures  -series  shall  allow  Tor 
straight,  branch  and  butt  sjdice 
configurations.  These  are  deined  as 
follows: 

An  openiag  U  pro  vided  .for  only 
one  cable  to  enter>each  end  of  the  closure. 
Branch — Openings  are.provided  for  two 
cables  to  enter  each  end  oT  die  Closure.- 
Butt — Openings  are  provided  audi  diet  two 
or  more  cables  enter  one^nd  oT  the  cloauie 
and  no  cables  «nter  the  adier  end  of  the 
cloanra. 

Note:  All  splice  dasitte  sfaall  .be  capable  of 
accammodating.at  lBa8t4bucied  eervice 
wires. 

4.  The  closuK -shall  have  optional 
provisions  to  accommodate  single  <or 
double  jacketed  t:eble  ora  mixture  of 
both. 

5.  The  closure  must  be  firo  vetardaiit 
and -not  emit -toxic  fumes  ffsoorcbed  or 
burned. 

6.  The  dlosure  together  with  its  Riling 
compound  sfadll  exclude  moisture  from 
the  splice  bundle. 

7.  Assembly  of  the  splice  case  shall  be 
a  oneman  opBratimi.  fecial  training  nf 
over  2  hours  shall  not  besequizedfora 
telco  craftsperson  to  assem^  dte 
closure. 

g.  The  cplioe  closure  kit  aball  contain 
all  materials  that  will  be  needed  to  close 
the  splice.  This  ahnulH  .inrlndp  pU  tapes, 
mechanical  strength  bass,  fasteners,  .etc. 
All  materials  called  for  in  the 
installation  instructions  must  be 
included  in  Ifae  kh,  wtfrittfae  oaKueiition  df 
telco  standard  shield  bonding 
connectors  and  harnesses. 

g.  t9o  extemdl  heat  -or  power  sources 
shall  be  needed  for  assembly. 

10.  The  use  ofapecialised -tools  or 
equipment  not  noansUy  at -the 
craftsperson’s  disposal  should  be 
avoided,  unless  justifrable  by  ffie  overall 
cost  of  the  system,  or  for  protection  freom 
tampenqg. 

11.  The  JQnalnlosiog  of  ihe  closure 
shall  use  aminfanal  number  of  screws, 
boltsnr  locking  devices.  The  tjghtpnigg 
shall  not  be  critioal  as  -to  sequence  and 
torque. 

12.  The  con\pleted  xdosure  must  meet 
the  corrosive  test  requirements  in  the 
specifications  mentioned  above. 

.  The  closure  must  he  rodent  proof  and 
feBintanf  to  environmental  damage. 

14.  The  splice  case  design  shall  permit 
the  use  of  cable  shield  tbonding  clamps 
and  harnesses  of  the  types  and 
conductivity  comjitying  wifli'REA 
Specification  FE-g3. 

15.  The  closure  must  be  rigid.  When  a 
uniform  distributed  wei^  ^*200 
pounds  is  jdacedt}n*flie  upper 
surface  df  tiie  closureforTS  mimttes,  tire 


diameter  of  the  closure  must  not  deform 
more  than  10  percent  at  both  —  18'  'Cand 
+38'  C.  The  encapsulant  or  filling 
compound  -shall  not  fr-ecture. 

16.  If  tile  closure  design  is  based  on 
the  use  of  inside-out  filling  materials,  it 
is  desirable,  but  not  essential,  that.it 
form  a  watertight  seal  ivith  -tire  cable 
jacket.andwite  Itself  if  qiUt  halves  or 
screw  on -types  are  used.  -Jf  it  usesan 
outside — in  filling  material,  .than  a 
watertight  seal  at  the  cable  jacket  is  a 
requirement. 

17.  The  filling  material  must  be 
chemically  conqiatible  with  all  splicing 
connectors  shown  in  the  “REA  List  of 
Materials’'. as  well  as  cable  filling  and 
floodant  materials  covered  in  fiEA 
Specifications  PE-30  and  RE-S2. 

18.  The  filling -compound  must  also.be 
chemicalty  compatible  with  the  cable 
conductor  insulations  and  cable  jackets 
of  REA  Specification  P&r30. 

10.  Buried  splice  closures  frir  use  with 
feeder  cable,  distribution.cable 
junctions,  or  service  entrance  junctions 
shall  be  re-enterable.  Re-enterability 
shall  not  lequire  solvents  for  .the  fiUiqg 
compound.  Access  to  center  pairs 
should  not  require  a  loqger  period  df 
time  than  .the  original  filling  operdtion. 

20. £xcq;)t  as'putiined  inParagrqp'h  16. 
the  filling  compound  shall  adhere  to 
outer  cable  jai^ets  covered  inllEA 
Specification  1^-30. 

21.  The  filling  contpound  shafiaot  be 
two  or  more  parts,  requiring  field 
mixing.  It  should  not  become  rigid  and 
must  be  able  to  he  ^plied  between 

— 18X  and  60X  use  metric  without 
external  beat 

22.  How  well  the  cable  fiUiqg 
compoundbas'heen  cleaned  from 
conductors  shall  not  be  critical  to  sjilice 
case  performance. 

22.  A  chart  sballbe  set  up  relatiqg 
closure  size  to  recommended  cable  size. 
When  using  the  latest  size  cable 
recommended  .for  a  closure,  the 
complete  conductor  q)lice  bundle 
(including  splice  locator  if  used)  shall 
not  occupy  more  than  75  percent  df  the 
splice  closure,  woridngvdlume. 

Note:  A  qpilice  locator  is  not  part  df 
the  closure  design. 

24.  The  sjdice  closure  shall  be  dlearly 
marked  astotiie  manufacturer,  model 
number  and  date  cf  manufacture. 

25.  CHear  and  concise  installation 
instructions  shall  be  included. 

26. Metiiods  of  testing  tile  completed 
splice,  from  wire  connection  to 
completed  spliceshall  be  included  In  the 
instructions. 

27.  A  Material  Safety  Data ‘Sheet 

regarding  the  fOUng  coiqpound  must  be 
submitted  to  review  and  dll 

packaging  dfadll  be  properiy  labeled  as 
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to  any  safety  precautions  required  when 
using  the  ccnnpound. 

Craftability  Test  ■ 

The  sptices  dosure  must  pass 
craftability  testing  as  follows: 

Ten  splice  are  to  be  completed  by  ten 
different  craftspersons  selected  by  REA, 
using  only  the  instruction  sheets 
provided  with  the  splice  Idts.  Splice  kits 
shall  be  forwarded  by  the  Grantee  to 
addresses  provided  by  REA. 

These  completed  closures  shall  then 
be  tested  in  accordance  with  selected 
tests  outlined  specified  in  item  26  above. 

Upon  passing  the  craftability  test  die 
Grantee  will  be  required  to  test  the  ten 
(10)  completed  closures  against  die 
design  and  development  requirements 
and  performance  specifications  oudined 
in  above. 

ApplicaHoB  Procedures 

An  original  and  two  copies  of  the 
application  for  a  grant  shall  be 
submitted  on  Form  AD-623, 

Application  for  Federal  Assistance 
(Non-Construction  Programs].”  Copies 
of  this  Form  may  be  olrtained  from: 
Contracting  Officer.  Eiural  Electrification 

Admimstration,  U.S.  Dept  of 

Agriculture,  Room  4024  South  AgrL 

Bldg.,  Washington,  D.C  20250,  iHione 

(202) 447-6148. 

The  completed  apfdication  must  be 
received  at  the  above  address  no  later 
than  45  days  after  pnblicadon  of  this 
notice. 

Applications  should  include: 

1.  I^oject  Summary  (See  Below) 

2.  I^ect  Description  (See  Below) 

3.  Location  udiere  project  will  be 
conducted 

4.  Time  schedule  for  completion 

5.  Capability  of  the  applicant  to 
conduct  the  project  based  on: 

a.  Qualifications  of  stafi; 

b.  Availability  of  necessary  facilities, 
staff  and  other  resources;  and 

c.  Previous  experience  in  similar 
projects. 

6.  Budget  statement,  in  detaU,  for 
entire  grant  period,  including  funds  to  be 
used  other  than  approved  grant  funds. 

7.  Provisions  for  submitting  a  final 
report  to  REA  which: 

a.  Outlmes  the  results  of  the  project; 

b.  Explains  how  the  objectives  were 
met; 

c.  Includes  copies  of  printed  materials 
and  other  by-products  of  the  project; 
and 

d.  Ibovides  a  financial  statement 
showing  amount  actually  expended 
under  each  budget  heading  listed  in  the 
original  project  plan. 


Project  Sununary 

The  Project  Summary  should  be  one 
or  two  pages  long  and  should  focus  on 
overall  objectives  and  goals,  relevance 
and  significance  of  the  project  and  the 
applicants  approach  to  the  project. 

The  Project  Summary  is  not  intended 
for  publication,  so  it  ahonld  be  written  in 
language  whidi  wfil  be  meaningful  to 
others  in  the  field  of 
telecommunications. 

Project  Deacr4ition 

The  project  summary  should  be 
follow^  ^  a  more  detailed  statement 
of  the  research  to  be  undertaken  and 
how  it  will  relate  to  die  program 
objectives.  Such  a  statement  should 
include: 

objectives  and  expected  significance; 
relation  to  tiie  present  state  of 
knowledge  in  the  field  and  to  previous 
work  done  on  tiiis  project  and  to  related 
work  in  progress  elsewhere;  and  a 
bibliography  of  pertinent  literature.  A 
description  of  experimental  methods 
and  procedures  should  be  included. 
Brevity  is  desirable,  but  not  at  the 
sacrifice  of  hnportarrt  information 
needed  for  evaluation.  To  the  extent 
possible,  the  project  description  should 
conform  to  the  following  outline: 

1.  Introduction.  State  the  overall 
objectives,  review  the  most  significant 
previous  work  and  describe  the  current 
status  of  research  in  tiie  field  of  buried 
splice  closures. 

2.  Rationale.  Ihasent  concisely  the 
rationale  behind  the  pit^osed  plan. 
Discuss  any  novel  ideas  or  extra 
contributions  expected,  if  any. 

3.  Methodology.  Give  details  of  the 
development  plan,  including  a 
description  of  the  experiments  or  other 
work  proposed;  methods  and  techniques 
to  be  employed;  the  kinds  of  results 
expected;  and  tiie  means  by  which  tiie 
data  will  be  analyzed  and  interpreted. 
Include  a  discussion  of  problems  that 
might  be  encountered.  Point  out  any 
procedures,  sitnations  or  materials  tiiat 
may  be  hazardous  to  personnel  and  the 
precautions  to  be  exercised.  Indicate  a 
tentative  schedule  for  the  completion  of 
the  project 

4.  Facilities  and  Equipment  Describe 
the  facilities  available  for  this  project. 
List  major  items  of  instrumentation  and 
equipment  which  will  be  made  available 
for  the  necessary  design,  testing  and 
other  research  and  development 
activities. 

S..  Collaborative  Arrangements,  the 
proposal  requires  collaboration  wi& 
other  organizations,  describe  the  extent 
of  collaboration  and  provide  evidence  to 
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assure  application  reviewers  that  the 
organizations  invedved  are  in  agweent. 

Proposid  Review  and  Evaluation 

Proposals  received  as  a  result  of  tiiis 
notice  will  be  evaluated  for  technical 
excellence  by  an  ad  hoc  conunittee  in 
REA  consisthig  of  individnals  who  are 
considered  expert  in  the  field  of 
telecommunications  systems.  Proposals 
will  also  be  reviewed  by  members  of  the 
Management  Services  Division  Staff  to 
assure  conformance  with  government- 
wide  grant  policies.  Applicants  who 
have  not  previously  done  so  must 
furnish  the  basic  organizational 
information  smd  assurances  prescribed 
in  Appendix  L 

Applications  (proposals)  will  be 
evaluated  under  the  following  criterid^ 

'  1.  Technical  excellence  of  the 
proposaL  including  the  suitability  and 
feasibility  of  the  proposed  aj^oaches 
and  methodedogy 

2.  Probable  effectiveness  in  achieving 
the  prefect  objectives 

3.  Qualifications  of  the  project  leader 
and  other  assigned  personnel 

4.  Adequacy  of  available  or 
obtainable  fatties,  equipment, 
instrumentation  and  technical  support 

Grmit  Award  and  Administration 

The  proposal  judged  most  meritorious 
under  the  above  criteria  will  be 
awarded  a  grant  not  to  exceed  one 
hundred  thousand  dollars  ($100,000].  In 
order  to  provide  optimum  fieedom  for 
research  and  development  activities,  the 
grant  will  be  awarded  under  terms  and 
conditions  which  are  as  minimal  and 
flexible  as  possible,  consistent  with  the 
need  to  ensure  that  Federal  funds  are 
wisely  spent  for  the  intended  purposes. 
The  grant  will  be  administered  under 
the  provisions  of  0MB  Circular  A-102  or 
A-110,  with  necessary  modifications 
and  additional  general  provisions  as 
negotiated. 

Patent  Ri^ts 

The  following  patent  provisions  will 
apply  to  any  grant  awarded  as  a  result 
of  this  notice: 

The  rights  to  any  patentable  items, 
processes  or  inventions  resulting  from 
this  grant  will  axxrue  to  the  grantee. 
However,  the  Government  shall  reserve 
a  royalty-free,  non-exclusive  license  to 
such  items,  processes  or  inventions  for 
Government  purposes.  Furthermore, 
since  the  primary  purpose  of  this  grant 
is  to  stimulate  the  industry  for  the 
benefit  of  REA  borrowers,  the  Grantee, 
as  holder  of  these  patent  rights,  agrees 
to  license  other  interested  capable 
manufacturers,  at  a  reasonable  foe.  to 
manufacture  and  market  such  patented 
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items  required  to  assure  the  availability 
of  the  closure  system  on  the  open 
market. 

The  Rural  Electrification 
Administration  expects  to  annoimce  the 
recipient  and  the  amount  of  grant 
award,  if  any,  within  seventy-five  (75) 
days  after  publication  of  this  notice. 

Appendix  I 

Organizational  Information  and 
Assurances 

A.  Federal  Standards. 

1.  OMB  standards.  Although  not 
specifically  applicable  to  research 
support  under  grants.  Subpart  1-1.12  of 
the  Federal  Procurement  Regulations 
(FPR)  establishes  the  policy  that 
contracts  shall  be  awarded  only  to 
responsible  prospective  contractors.  It 
prescribes  minimum  standards  and 
requires  acceptable  evidence  of  a 
contractor’s  ability  to  obtain  equipment, 
facilities,  and  personnel.  Comparable 
standards  applicable  to  colleges  and 
imiversities,  hospitals,  and  other  quasi¬ 
public  and  private  nonprofit 
organizations  are  contained  in  three 
attachments  to  OMB  Circular  A-110. 
These  are: 

F — Standards  for  Financial  Management 

Systems, 

O — Procurement  Standards,  and, 

N — Property  Management  Standards. 

2.  Title  VI  of  the  Civil  Rights  Act  of 
1964.  Title  VI  of  the  Civil  Rights  Act  of 
1964  provides  that  no  person  in  the 
United  States  shall,  on  the  grounds  of 
race,  color,  or  national  origin,  be 
excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  subjected  to 
discrimination  under  any  program  or 
activity  receiving  Federeal  financial 
assistance.  A  USDA  regulation 
implementing  this  requirement  is 
published  at  7  CFR  Part  15,  Subpart  A. 
Every  submitting  organization  is 
required  to  have  an  Assurance  of 
Compliance  (see  format  below)  on  file 
with  REA  before  a  grant  may  be  made  to 
that  organization. 

Prospective  grantees  may  reproduce 
the  Assurance  of  Compliance  format. 
The  “applicant"  referred  to  in  the  form 
is  the  organization  itself  whose  Chief 
Executive  Officer  or  comparable  official 
should  sign  the  Assurance.  The  name 
and  title  of  the  organization  and  of  the 
official  should  be  typed  on  the  form.  The 
signed  original  should  be  mailed  as  in  3, 
below.  Once  a  properly  executed  form 
has  been  filed  with  REA,  it  will  cover  all 
future  proposals  to  REA.  Acceptance  of 
a  subsequent  grant  constitutes 
affirmation  that  the  Assurance  of 
Compliance  will  be  fully  applicable  to 
the  grant. 


B.  Prospective  Grantee  Organizational 
Information. 

The  following  information  is  to  be 
submitted:  (a)  The  commonly-used  name 
of  the  organization,  together  with  the 
legal  (registered)  name,  if  different,  and 
mailing  address. 

(b)  Organization  type.  Indicate  the 
organizational  type,  e.g.,  private 
university,  etc.  U  a  U.S.  cqllege  or 
university,  show  the  Federal  Interagency 
Committee  on  Education  (FICE)  code 
and  category  of  control  or  affiliation  as 
shown  in  the  most  recent  DHEW 
Education  Directory  of  Colleges  and 
Universities. 

(c)  Federal  Employer  Identification 
No.  Employer  identification  number  as 
assigned  by  Internal  Revenue  Service. 

(d)  Congressional  District. 

(e)  Organization  Affiliations.  Describe 
relationship  of  the  organization  to  a 
parent  organization  or  to  subsidiaries  or 
other  affiliates.  If  the  organization  is  a 
successor  in  interest  to  a  predecessor  or 
if  changes  in  organizational  affiliation 
are  anticipated,  describe  briefly. 

(f)  Statement  of  Purposes  and  Powers. 
Enclose  an  official  or  published 
statement  of  the  majpr  purposes  of  the 
organization  and  certify  as  required  in 
C,  below,  as  to  the  powers  which  have 
been  granted  to  it  to  enter  into 
contractual  relationships  and/or  to 
accept  grants  (e.g.,  articles  or 
incorporation,  terms  of  reference,  or  by¬ 
laws). 

(g)  Key  officials.  List  the  name,  title, 
adless,  and  telephone  number  of  the 
following  officials  and  their  alternates 

•  ^f  any): 

(1)  Chief  Executive  Officer; 

(2)  Authorized  Organizational 
Representative;  and 

(3)  Business  Officer. 

(h)  Affiliations  of  Key  Officials.  If  the 
organization  is  other  than  a  college  or 
imiversity  or  a  State  of  local 
government,  indicate  whether  or  not 
each  official  listed  in  (g)  above  is 
affiliated  with  any  Federal,  State,  or 
local  agency  or  with  any  college  or 
university.  If  so,  describe  such 
affiliation. 

(i)  Whether  or  not  the  organization 
currently  is  a  grantee  or  contractor  of 
any  component  of  the  U.S.  Department 
of  Health,  Education,  and  Welfare. 

NOTE — ^This  information  will  assist  in 
implementing  certain  interagency 
procedures  for  which  DHEW  is  ffie  lead 
agency. 

(j)  A  copy  of  the  most  recent  indirect 
cost  agreement  negotiated  between  the 
organization  and  some  Federal  agency 
or,  if  lacking  such  an  agreement,  an 
indirect  cost  rate  proposal. 


(k)  If  other  than  a  college  or  university 
or  a  State  or  local  government,  also 
submit  the  following: 

(l)  A  certified  statement  of  financial 
condition  covering  at  least  the  preceding 
2  years:  and 

(2)  Bank  or  other  references. 

C.  Required  Certifications. 

In  addition  to  the  basic  information 
described  above,  REA  requires  that  a 
prospective  grantee  organization  submit 
a  certification  substantially  as  follows, 
signed  by  the  Chief  Executive  Officer  or. 
authorized  organizational 
representative: 

(a)  1  certify  that  (name  of  institution  or 
organization)  has  legal  authority  to 
accept  grants  as  evidenced  by  ffie 
attached  (describe  document),  and  the 
requisite  policies,  procedure,  and 
personnel  to  ensure  stewardship  of 
Federal  funds  and  management  of 
Federally  supported  projects, 
specifically  including  standards  for 
financial  management,  procurement, 
and  property  management,  which  meet 
those  described  in  Attachments  F,  O, 
and  N  to  OMB  Circular  A-110  (Note:  in 
the  event  this  is  not  the  case,  list 
exceptions  and  provide  a  realistic 
estimate  of  when  such  standards  might 
be  met.) 

(b)  Each  proposal  will  be  consistent 
with  the  policies  and  goals  of 

- and  will  be  submitted  in 

accordance  with  its  procedure  and 
pursuant  to  appropriate  authority. 

(c)  In  the  event  that  a  grant  is 

awarded  as  a  result  of  any  such 
proposal,  I  agree  that - will: 

(1)  Make  available  the  necessary 
facilities,  equipment,  services,  and 
personnel  to  conduct  the  project 
substantially  as  outlined  in  the  proposal 
or  such  modifications  thereof  as  may  be 
mutually  agreed; 

(2)  Conduct  such  project  oversight  as 
may  be  appropriate,  manage  the  Federal 
funding  with  probity  and  prudence,  and 
comply  with  the  terms  and  conditions  of 
the  grant;  and 

(3)  Comply  with  applicable  laws  and 
regulations. 

(d)  I  further  affirm  that  the 
“Assurance  of  Compliance  with 
Department  of  Agriculture  Regulations 
under  Title  VI  of  the  Civil  Rights  Act  of 
1964,”  attached,  will  be  fully  applicable 
to  any  such  grants. 


(Signature.) 


(Typed  name  and'title.) 


(Date.) 
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AMvance  of  CompUaoca  Witk  tho 
Department  of  Agriculture  Regulatiooe 
Under  Title  VI  of  theQvil  Act  of 
1964 

— ^ - (hereinafter  called  die 

"Applicant’^  hereby  agrees  diat  it  will 
comply  widi  Title  VI  of  die  Qvit  Rights 

Act  of  1946  and  all  requirements  _ 

imposed  by  or  pursuant  to  the 
Relations  of  the  Department  of 
Agriculture,  7  CFR  Part  15,  Snbpart  A. 
issued  pursuant  thereto,  to  the  end  that 
in  accordance  with  Title  VI  of  that  Act 
and  the  regulations,  no  person  in  the 
United  States  shall,  on  the  ground  (rf 
race,  color,  or  national  origin,  be 
excluded  from  participatibn  in,  be 
denied  the  benefits  of,  or  be  otherwise 
subfected  to  discrimination  under  any 
program  or  activity  for  which  the  ' 
Applicant  receives  Federal  financial 
assistance  from  the  Department  of 
Agriculture;  and  hereby  gives  assurance 
that  it  will  immediately  take  any 
measures  necessary  to  effectuate  this 
agreement 

This  assurance  is  given  in 
consideration  of  and  for  the  purpose  of 
obtaining  any  and  all  Federal  grants, 
loans,  contracts,  property,  discounts  or 
other  Federal  financial  assistance 
extended  after  the  date  hereof  to  the 
Applicant  by  the  Department,  bichicfing 
installment  pa]rments  after  such  date  or 
account  of  applications  for  Federal 
financial  assistance  which  were 
appitwed  before  such  date.  The 
Applicant  recognizes  and  agrees  that 
sudi  Federal  financial  assistance  will  be 
extended  in  reliance  on  the 
representatioo  and  agreements  made  in 
the  assurance,  and  that  the  United 
States  ^lall  have  the  right  to  seek 
judicial  enforcement  of  this  hunirance. 
This  assurance  is  binding  on  foe 
Applicant,  its  successors,  transferees, 
and  assignees,  and  the  person  or 
persons  whose  signatures  appear  below 
are  authorized  to  sign  this  assurance  on 
behalf  the  Applicant. 

Dated: - 


(Applicant.) 

By  - 

(Signature  of  director,  administrative- 
technical  representative  or  research 
coordinator.) 


(Applicant’s  Mailing  address.) 

pK  Ooc.  7»-187»  FUed  6-14-79;  8:45  tin] 
SSJJNb  CODE  M10-1S-M 


CtVR.  AEHONAUTICS  BOARD 

Compnnte  dn  Aeiackm  “Faucett,’*  S.  A4 
Appiicaliocin  for  CortificatM  of  Public 
Conventanoe  and  Maeaaaity  and 
ForoitR  Air  Canlor  ParmHa  Filed  under 
Subpert  Q  of  die  Bderd’a  Procedural 
Regulationa 

Notice  is  hereby  given  that,  during  the 
week  ended  CAB  has  received  the 
applicatione  listed  below,  whidi  request 
the  issuance,  mnendment,  or  renewal  of 
certificates  of  public  convenience  and 
necasaity  or  foreign  air  carrier  permits 
under  Subpart  Q  ol  14  CFR  Part  302. 

Answers  to  permit 

applications  are  due  28  days  after  the 
application  is  ffled.  Answers  to 
certificate  applications  requesting 


restriction  removal  are  due  wifoin  14 
days  of  foe  filmg  of  the  apidicaticHi. 
Answen  to  conforming  applications  in  a 
reatriction  rmnovtd  (vocaeding  are  due 
26  days  aftK  foa  fil^  of  foe  original ' 
application.  Anawers  to  certificate 
applications  (other  than  restriction 
removals)  are  due  28  days  after  the 
filing  of  the  application.  Answers  to 
conforming  applications  or  foose  filed  in 
conjunction  with  a  motion  to  modify 
scope  are  due  within  42  days  after  the 
original  application  was  filed.  If  you  are 
in  doubt  as  to  the  type  of  application 
which  has  been  filed  contact  the 
applicant;  foe  Bureau  of  Pricing  and 
Domestic  Aviation  (in  interstate  and 
overseas  cases)  or  foe  Bureau  of 
fritemational  Aviation  (m  foreign  air 
transportatioB  caaes)L 


Subpart  Q  AppHeations 


JunaS,  1979. 


ia.199B. 


.  Cotnpania  W  Madiw  TmoML"  S.  A,  e/»  J0m  O.  imm  Ew.  NaUWi  aU  Lana.  1211 
CanMctiGul  Avenaa,  N.W.,  WaatHnalea.  U  &  20039,  AaptaWaa  a*  CoMpania  da  Ma- 
don 'Vauoan.'*  8JL  purauani  to  aaclion  402  of  tw  Act  tor  aNMncfenanLof  Ha  ioreign  air 

Ad^wato  watinrHy:  To  aniaaa  I*  lOiiJBlieriiialga  W  aanaicisatoa  mm  m- 
•pad  to  paioona  baHaaen  Iquftoa  (P«n)i.  tia  talaanadtoto  paM  Panama  Ca|^  Panama, 
and  tw  Mmdnal  poM  Miami,  FtofUa. 

bi  oaijwdaacantontHhapamdttBaatowaaalinaadawaacIngiaaSagraamanM 

balwaan  iha  Rapubic  of  Pam  aadlba  UalMSialaa. 

Anawara  to  AppicaMan  dua  on  Jufy  3, 1979. 

.  Oaarfi  Air  Linaa.  too.,  UaUart-SL  Louia  ManaSirad  AIrpoit  8L  baMR  Mhaaada3i4&  AppS 
cation  ot  Ozm*  /Mr  Unaa,  Inc.  rapmalaSto  Bawd  pmaamS  to  tartan  401  oUba  Ad  tot 
amendmant  oT  Mi  oartMIcato  ot  pubic  conuanianca  and  naetaaMy  tor  Routo  107  ao  aa  to 
auihortza  M  to  angpia  in  nonatop  achadatod  aS  aanadaRaMon  cd  paraona,  pmparly.  ma 
mail  in  the  loito«dna  city-pair  i 


• 

Boston . . . . 

Now  Yofif.. 

_  MtomLFort 

LaudardMa 
„  tMrnmrat 
LaadaidMIa, 

OibndD,  Tampa. 

Nauark.. . . 

WaaiPUaiSMacia 
_  Foal  Laadaidala, 
Odwida.  Tampa. 
MMmLWMPBIto 
amen 

Philadelphia _ 

PWaliurgh . 

_  MiamLFort 
taudardata 
_  MtomLFM 
Laydaidala 

Wnhington . 

ladtonapoiia 

_  naapR  fbto 
taadardMa 

Cincinnati..——. 
Cotumbua - 

Fort  tAMdBFdilSl 
-  Waaa 

SLLoula _ _ 

_  Smaaot^VWaalPalm 
BdaelL 

Daytona 

Answers  due  on  June  22, 1979. 
Phyllis  T.  Kaylor, 

SecieUiy. 

pit  Doc.  TSWOWMid  aM6  am) 

SUSM  CODE 


Fddarat  Expms  Corp^  Appficatlon  for 
Tarttf-FUng  Authority:  PIdcup  and 
Delivery  Zono 

June  8, 1979. 

In  accordance  with  Part  222  (14  CFR 
Part  222)  of  foe  board’s  Economic 


Re^ilations,  notica  is  hereby  given  that 
foe  Civil  Aeronautics  Board  hu 
received  an  application.  Docket  35756, 
from  Federal  Bxpresa  Gorporatiqn  to  Qe 
tariffs  for  pidcup  and  delivety  safyice 
for  points  beyo^  25  miles  of  the  airport 
being  served 

Under  foe  provisions  of  {  222J3[c]  of 
Part  222,  interested  persona  may  file  an 
answer  in  opposition  to  this  application 
on  or  before  July  2, 1979.  An  executed 
original  and  nineteen  copies  of  such 
answer  shall  be  addressed  to  the  Docket 
Section,  Civil  Aeronautics  Board 
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Washington.  D.C.  20428.  It  shall  set  forth 
in  detail  the  reasons  for  the  position 
taken  and  include  such  economic  data 
and  facts  as  are  relied  upon.  The  answer 
shall  be  served  upon  the  applicant  and 
state  the  date  of  such  service. 

Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc.  79-18688  FlUd  8-14-79;  845  am] 

BILUNQ  CODE  S32(M)1-« 


Newark  Show>Cause  Proceeding 
agency:  Civil  Aeronautics  Board. 
ACnON:  Notice  of  Order  7&-6-79, 

Newark  Show-Cause  Proceeding. 

summary:  The  Board  is  proposing,  on  its 
own  initiative,  to  grant  nonstop 
authority  to  any  fit.  willing  and  able 
applicant  desiring  to  serve  any  domestic 
or  overseas-Newark  International 
Airport  market  that  files  an  illustrative 
service  proposal  within  21  days  and 
whose  fitness  can  be  established  by 
officially  noticeable  data.  The  Boa^ 
tentatively  found  that  increased  service 
to  Newark  is  consistent  with  the  public 
convenience  and  necessity  since  the 
concentration  of  schedules  at  other  New 
York  Airports  has  discouraged  the  use 
of  the  Newark  Airport  by  passengers 
who  would  otherwise  find  this  Airport 
comparably  or  more  conveniently 
located.  Further,  the  Board  tentatively 
determined  that  this  proposal  would 
support  the  efforts  of  local  and  regional 
planning  and  airport  authorities  to 
promote  the  use  of  the  imderutilized 
Newark  facility  as  a  response  to  the 
overcrowding  at  LaGua^a  and 
Kennedy  Airports.  Finally,  the  Board 
tentatively  concluded  on  the  basis  of  a 
concurrently  published  environmental 
assessment  that  its  proposed  action 
would  not  be  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  section  102(2](C)  of  the  Environemtal 
Policy  Act.  The  complete  text  of  this 
order  is  available  as  noted  below. 

DATES:  Applications:  Any  fit,  willing  and 
able  carrier  whose  fitness  can  be 
established  by  officially  noticeable  data 
on  file  %vith  the  Board  may  file,  and 
serve  on  all  parties  listed  below,  an 
application  accompanied  by  an 
illustrative  service  proposal  for  any 
domestic  or  overseas-Newark  market  no 
later  than  July  5. 1979. 

Objections:  All  interested  persons 
having  objections  to  the  Board  issuing 


the  proposed  authority  shall  file,  and 
serve  upon  all  parties  listed  below,  and 
any  affected  applicant,  no  later  than  July 
30. 1979,  statements  of  objections, 
together  with  a  summary  of  the 
testimony,  statistical  data,  and  other 
material  expected  to  be  relied  upon  to  , 
support  the  stated  objections. 
ADDRESSES:  Applications,  objections  or 
additional  data  should  be  filed  in 
Docket  35805,  Docket  Section,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue.  NW.,  Washington,  D.C.  20428. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  JoUie,  Trial  Attorney,  Bureau  of 
Domestic  Aviation,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue.  NW^ 
Washington,  D.C.  20428;  (202)  673-5010. 
SUPPLEMENTAL  INFORMATION: 
Applications  and  Objections  shoiild  be 
served  upon  the  Port  Authority  of  New 
York  and  New  Jersey,  the  Tri-State 
Regional  Planning  Commission,  the 
Mayor  of  Mewarll  New  Jersey,  and  the 
governor  of  New  Jersey. 

The  complete  text  of  Order  79-6-79  is 
available  from  our  Distribution  Section, 
Room  516, 1825  Connecticut  Avenue. 
NW.,  Washington,  D.C.  Persons  outside 
the  metropolitan  Washington,  D.C..  area 
may  send  a  postcard  request  for  Order 
79-6-79  to  the.  Distribution  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 

By  the  Civil  Aeronautics  Board:  June  11. 
1979. 

Phyllis  T.  Kaylor, 

Secretary. 

(FK  Doc.  79-18887  Filed  8-14-79;  8:45  am] 

BIUJIIQ  CODE  S320-01-M 


[Docket  No.  33220] 

Yucatan  Service  Caae;  Cancellation  of 
Hearing 

The  hearing  set  herein  for  14  June  1979 
(44  FR  24899,  27  April  1979)  is  cancelled 
since  no  party  has  advised  the  presiding 
administrative  law  judge  on  or  before  8 
June  1979  that  it  wishes  to  be  heard,  as 
required  by  the  notice  of  hearing. 


Dated  at  Washington,  D.  C..  11  June  1979. 
Rudolf  Sobecnheiiii, 

Administrative  Law  Judge. 

[FR  Doc.  79-18888  Filed  6-14-79;  845  am] 

sauNQ  CODE  ssao-oi-M 

DEPARTMENT  OF  COMMERCE 
Bureau  of  the  Census 
Special  Censuses 

The  Bureau  of  the  Census  conducts  a 
program  whereby  a  local  or  State 
government  can  contract  with  the 
Bureau  to  conduct  a  special  census  of 
population.  However,  because  of  the 
need  to  avoid  conflicts  with  activities 
involving  the  conduct  of  the  1980  census, 
no  additional  special  censuses  will  be 
conducted  during  the  period  from 
August  1, 1979  to  January  1, 1981.  The 
Bureau  is,  therefore,  not  accepting 
requests  for  cost  estimates  for  special 
censuses  at  this  time.  Beginning  in  the 
fall  of  1980  the  Bureau  will  resume 
accepting  such  requests. 

The  content  of  a  special  census  is 
ordinarily  limited  to  questions  on 
household  relationship,  age,  race,  and 
sex,  although  additional  items  may  be 
included  at  the  request  and  expense  of 
the  sponsor.  The  enumeration  in  a 
special  census  is  conducted  under  the 
same  concepts  which  govern  the 
decennial  census. 

Summary  results  of  special  censuses 
are  published  semiannually  in  the 
Current  Population  Reports — Series  P- 
28,  prepaid  by  the  Bureau  of  the 
Census.  For  each  area  which  has  a 
special  ceqsus  population  of  50,000  or 
more,  a  separate  publication  showing 
data  for  that  area  by  age.  race,  and  sex 
is  prepared.  If  the  area  has  census 
tracts,  these  data  are  shown  by  tracts. 

The  data  shown  in  the  following  table 
are  the  results  of  special  censuses 
conducted  since  June  30, 1978,  for  which 
tabulations  were  completed  between 
April  1. 1979  and  April  30, 1979. 

Dated:  June  12. 1979. 

Daniel  B.  Levine, 


Acting  Director,  Bureau  of  the  Census. 


Stata/ptaM  •pwW  araa 


County 


Datoofcenaut  PopuMon 


AUbwna:  HamItoncRy. 
Arizona:  Lato  Havaau  Cily. 


Arkanaaa:  Diamond  CMy  town. 
Slinoia:  Woodridge  vMa^ . 


North  Otoiola:  Waahbum  city . 


Marion - January  22. 

Moha»a - January  IB. 

Boone - January  16. 

OuPage - Auguat23~ 

McLean. - January  15. 


(FR  Doc.  79-18860  Filed  6-14-79;  845  am] 
MUINQ  CODE  S51(MI7-M 
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1977  Census  of  Manufactures 
Supplemental  Inquiry  of  Consumption 
of  Materials,  Partin  Containers,  and 
Supplies;  Determination 

In  conformity  with  title  13.  United 
States  Code,  sections  193  and  225,  and 
due  notice  having  been  published  on 
March  29, 1979  (44  FR  18719),  I  have 
determined  that  the  data  received  from 
this  supplement  will  provide  basic 
statistical  data  for  use  in  preparing  the 
input-output  tables.  These  tables 
provide  the  benchmark  for  the  regular 
gross  national  product  estimates.  The 
input-output  tables  also  indicate  the 
intermediate  flows  of  goods  and 
services  among  industry  groups. 
Knowledge  of  the  intermediate  flows  of 
goods  and  services  facilitates  the  study 
of  the  impact  of  changes  in  the  relative 
importance  of  the  final  markets  on 
various  industries  and  the  labor  forces. 
These  data  are  also  of  importance  in  the 
computation  of  the  net  output  per 
employee-hour  indexes,  prepared  by  the 
Bureau  of  Labor  Statistics  (BLS).  (The 
numerator  of  these  indexes  is  from  the 
Bureau  of  Economic  Analysis  studies  of 
net  output  and  the  denominator  is  fitim 
BLS  studies  of  employee-hours.) 
Additionally,  the  data  will  be  of  use  in 
the  development  of  the  new  Producer 
Price  Index  (formerly  the  Wholesale 
Price  Index).  These  data  are  not 
available  finam  other  governmental  or 
nongovernmental  sources. 

This  survey  is  a  supplement  to  the 
1977  Census  of  Manufactures  and  will 
request  supplementary  information  on 
materials  consumed.  Data  will  be 
collected  from  a  sample  of 
mani^acturing  establishments  and  the 
selection  of  establishments  will  be 
determined  on  an  industry-by-industry 
basis.  This  procedure  insures  that  the 
reporting  burden  will  not  fall  on  the 
smaller  establishments  that  generally 
consume  a  smaller  portion  of  materials 
for  production  purposes. 

Copies  of  the  report  forms  are 
available  upon  request  to  the  Director, 
Bureau  of  the  Census,  Washington,  D.C. 
20233. 

I  have,  therefore,  directed  this 
supplement  be  conducted  for  the 
purpose  of  collecting  the  data 
hereinabove  described. 

Dated:  June  12, 1979. 

Daniel  B.  Levine, 

Acting  Director.  Bureau  of  the  Census. 

[FK  Doc.  79-iaen  Filed  5-14-79;  846  uni 
MLUNQ  CODE  3610-07-M 


1977  Census  of  Mineral-Industries 
Suppleniental  Inquiry  of  Supplies 
Used;  Determination 

In  conformity  with  title  13,  United 
State  Code,  sections  193  and  225,  and 
due  notice  having  been  published  on 
March  23, 1979  (44  FR  17765),  I  have 
determined  that  the  data  received  fi-om 
this  supplement 'will  provide  basic 
statistical  data  for  use  in  preparing  the 
input-output  tables.  These  tables 
provide  the  benchmark  for  the  regular 
grostf  national  product  estimates.  The 
input-output  tables  also  indicate  the ' 
intermediate  flows  of  goods  and 
services  among  industry  groups. 
Knowledge  of  the  intermediate' flows  of 
goods  and  services  facilitates  the  study 
of  the  impact  of  changes  in  the  relative 
importance  of  the  fin^  markets  on 
various  industries  and  the  labor  forces. 
These  data  are  also  of  importance  in  the 
computation  of  the  net  output  per 
employee-hour  indexes,  prepared  by  the 
Bureau  of  Labor  Statistics  (BLS).  (The 
numerator  of  these  indexes  is  from  the 
Bureau  of  Economic  Analysis  studies  of 
net  output  and  the  denominator  is  fi'om 
BLS  studies  of  employee-hours.) 
Additionally,  the  data  will  be  of  use  in 
the  development  of  the  new  Producer 
Price  Index  (formerly  the  Wholesale 
Price  Index).  These  data  are  not 
available  fi[«m  other  governmental  or 
nongovernmental  sources. 

This  survey  is  a  supplement  to  the 
1977  Census  of  Mineral  Industries  and 
will  request  supplementa,ry  information 
on  supplies  used.  Data  will  be  collected 
fi'om  a  sample  of  mineral  establishments 
and  the  selection  of  establishments  will 
be  determined  on  an  industry-by¬ 
industry  basis.  This  procedure  insures 
that  the  reporting  burden  will  not  fall  on 
the  smaller  establishments  that 
generally  consume  a  smaller  portion  of 
supplies  for  production  purposes. 

Copies  of  the  report  forms  are 
available  upon  request  to  the  Director, 
Bureau  of  the  Census,  Washington.  D.C. 
20233. 

I  have,  therefore,  directed  this 
supplement  be  conducted  for  the 
purpose  of  collecting  the  data 
hereinabove  described. 

Dated:  June  12, 1979. 

Daniel  B.  Levine, 

Anting  Director,  Bureau  of  the  Census. 

Doc  79-18652  PiM  5-14-79;  8:46  am) 

BNXINQ  CODE  3510-417-M 


Economic  Development 
Administration 

Petitions  by  Ten  Producing  Firms  for 
Determinations  of  Eligibility  To  Apply 
for  Trade  Adjustment  Assistance 

Petitions  have  been  accepted  for  filing 
from  ten  firms:  (1)  H,  Freeman  &  Son. 

Inc.,  33rd  &  Arch  Streets,  Philadelphia, 
Pennsylvania  19104,  a  producer  of  men's 
suits  and  coats  (accepted  June  4, 1979): 

(2)  Columbian  Rope  Company,  1 
Columbian  Drive.  Auburn,  New  York 
13021,  a  producer  of  rope  (accepted  June 
5. 1979):  (3)  Alps  Sportswear 
Manufacturing  Company,  Inc.,  15  Union 
Street,  Lawrence,  Massachusetts  01840, 
a  producer  of  men's  sweaters  (accepted 
June  5, 1979);  (4)  Renee  Manufacturing 
Company,  Inc.,  6634  Woodland  Avenue, 
Philadelphia,  Pennsylvania  19142,  a 
producer  of  women’s  tops,  pants  and 
skirts  (accepted  June  6, 1979);  (5) 
Paterson  Cloaks  &  Suit  Company,  Inc., 
238  Lewis  Street,  Paterson,  New  Jersey 
07503,  a  producer  of  women’s  coats 
(accepted  June  6, 1979):  (6)  L  W.  Foster 
Sportswear  Company,  Inc.,  Hancock  & 
Westmoreland  Streets,  Philadelphia, 
Pennsylvania  19140,  a  producer  of  men’s 
suits  and  sportcoats  (accepted  June  6, 
1979);  (7)  David  Witherspoon,  Inc.,  901 
Old  Maryville  Pike,  P.O.  Box  806, 
Knoxville,  Tennessee  37901,  a  recycler 
of  scrap  metal  with  an  affiliate 
producing  steel  bars  (accepted  June  6, 
1979):  (8)  Dante  Jewels,  Inc.,  580  Fifth 
Avenue,  New  York.  New  York  10036,  a 
producer  of  jewelry  (accepted  June  7, 
1979);  (9)  Cody  Knitting  Mill,  Inc.,  1130 
Wydcoff  Avenue,  Brooklyn,  New  York 
11227,  a  producer  of  women’s  sweaters 
(accepted  June  7, 1979):  and  (10)  Reece 
Foods,  Inc.,  336  West  Marion  Street,  Mt. 
Victory,  Ohio  43340,  a  processor  of 
mushrooms  (accepted  June  7, 1979). 

The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (Pub.  L  93-618)  and  §  315.23  of 
the  Adjustment  Assistance  Regulations 
for  Firms  and  Communities  (13  CFR  Part 
315). 

Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by 
each  firm  contributed  importantly  to 
total  or  partial  separation  of  the  firm’s 
workers,  or  threat  thereof,  and  to  a 
decrease  in  sales  or  production  of  each 
petitioning  firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
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a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Chief.  Trade  Act  Certification 
Division.  Economic  Development 
Administration.  U.S.  Department  of 
Comaierce.  Wasbington.  D.C.  20230.  no 
later  than  June  25. 1979. 
lack  W.  Osburn.  Jr., 

Chief.  Trade  Act  Certifiaotion  Division.  Office 
of  Eligibility  and  ladusUy  Studies. 

|H<  Doc  79-ia730KladS-l«-7Ra.'4S  amj 
BILUNC  CODE  3S«»-2a-« 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  list  1979;  Proposed 
Deletion 

AGEMCV:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  Deletion  from 
Procurement  list 

SUMMARY:  The  Committee  has  received 
a  proposal  to  delete  from  Procurement 
List  1979  a  commodity  produced  by 
workshops  for  the  blind  or  other 
severely  handicapped. 

COMMENTS  ISUST  BE  NECaVEO  ON  OR 
before:  July  16. 19^. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  HtFORMAHON  CONTACT:  C. 
W.  Fletcher,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C 
47la){2J.  85  Stat  77. 

it  is  proposed  to  delete  the  following 
commodity  from  Procurement  List  1979. 
November  15. 1978 143  FR  53151): 

Class  752t 

Pencil.  Mechanical.  7S2(MJ0-634-3475 
C.  W.  Fletcfaer. 

Executive  Director. 

|FK  Doc.  7»-lBB73  Filed  ft-14-79:  8:45  ami 
BILLING  CODE  eSZO-SS-N 


Procurement  List  1979;  Proposed 
Adefftions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Proposed  Additions  to 
Procuremmit  List 

summary:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 


1979  commodities  to  be  produced  by  and 
service  lo  be  provided  bf  arorkshopt  for 
the  blind  and  other  aeveieiy 
handicapped. 

COMMENTS  MUST  BE  BECEfVEO  ON  OB 
BEFORE:  July  18. 1979. 

ADDRESS:  Committee  Cor  i^irchase  from 
the  Blind  and  Other  Severely 
Handicapped.  2009  144h  Street  North. 
Suite  610.  Arlington.  Virginia  22201. 

FOR  FURTH0I  INFORMATION  CONTACT:  C. 
W.  Fletcher,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2).  85  Stat.  77. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Goverment  will  be  required  to 
procure  the  commodities  and  service 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  fbliowing 
comme^ities  and  service  to  Procurement 
List  1979,  November  15. 1976(43  FR 
53151): 

NONSN 

Toothbrush.  Aspiration 
Class  8445 

Belt,  Trousers.  Cotton  Webtung  with  Clip 

8445-01-068-8330 

8445-01-068-6340 

S/C  7399 

Packaging— Canteen  VlsHer  DisposaMe.  I- 
Quart  (8465-01-BC2-6B54I 
C.  W.  Fletcher. 

Executive  Director. 

|FS  Doc  78-18874  FSed  8-14-78: 8:4t  anl 
BILLING  CODE  682e-33-« 


Procurement  list  1979;  Additions 

AGENCY:  Committee  for  Purchase  From 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Additions  lo  Procurement  List 

summary:  This  action  adds  to 
Procurement  List  1979  commodities  to  be 
produced  by  workshops  for  the  blind  or 
other  severely  handicapped. 

EFFECTIVE  DATE:  June  15.  1979. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North. 
Suite  610.  Arlington.  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT.  C. 
W.  Fletcher.  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On 
March  2. 1979  and  April  16. 1979  the 
Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped 


published  notices  (44  FR  11821  and  44 
FR  22503)  of  propoBed  additiaoB  to 
Prommement  Ust  1979.  Ninrendier  IS. 
1978  (43  FR  53151). 

After  consideration  of  the  rrievanl 
matter  presented,  the  Committee  has 
determined  that  the  commodities  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46-48C.  85  Stat.  77. 

Accordingly,  the  following 
commodities  are  hereby  added  to 
Procurement  List  1979: 

Class  7530 
Folder.  File 
7530-00-286-857! 

7530-00-286-7286 

Folder  Sel,  File 

7530-00-286-7080 

7530-0(^-286-7244 

7530-00-286-725:1 

7530-00-286-7287 

7530-00-286-8570 

Class  8530 

Catheter.  Male.  Exlenial 
6530-00-MB-a00lA 
6530-(K)-NIB-0001B 
(Total  requirements  for  Veterans 
Administration  only] 

Class  7930 

Glass  Cleaner.  79:«M}0-864-8910 
C.  TV.  Fletcher, 

Executive  Director. 

|FR  Doc  78-18875  Fil«d  6-.14-79:  8:45  aOT| 

BILLING  CODE  6a20-33-M 


DEPARTMENT  OF  DEFENSE 

Army  Department 

Intent  To  Prepare  a  Draft  — 
Environmental  Impact  Statement  tor  b 
Proposed  Bank  Stabilization  Permit, 
Colorado  River,  near  Blyttie,  CaMf. 

AGENCY:  U.S.  Army  Corps  of  Engineers. 
DoD. 

action:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). _ 

SUMMARY:  1.  Permit  applicant  proposes 
to  emplace  4,000  linear  feet  of  lock 
riprap  to  stabilize  the  bank  of  a  144-acre 
parcel  prior  to  residential  development 

2.  Alternatives  include  no  project  or 
alternative  methods  of  erosion 
protection  such  as  bulkheading. 

3.  Scoping  Process: 

a.  Affected  Federal.  State,  and  local 
agencies,  affected  Indian  tribes,  and 
other  interested  private  orgaotzatioos 
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and  parties  are  invited  to  participate.  A 
Draft  Environmental  Impact  Statement 
will  be  sent  or  made  available  to  all 
interested  parties  and  all  comments  will 
be  addressed  in  the  Final  Environmental 
Impact  Statement. 

b.  SigniHcant  issues  include  shortage 
of  adequate  housing,  public  recreational 
access  to  the  Colorado  River,  and 
wildlife  habitat. 

4.  No  scoping  meeting  will  be  held. 

5.  DEIS  estimated  to  be  available  to 
the  public  1  July  1979. 

ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by: 

Glenn  A  Emigh,  Environmental  Resources 
Branch,  U.S.  Army  Corps  of  Engineers,  Los 
Angeles  District,  P.O.  Box  2711.  Los 
Angeles,  California  90053. 

Dated:  May  18. 1979. 

Gwynn  A.  Teague, 

Colonel  CE,  District  Engineer. 

|FR  Doc.  79-18890  Filed  6-14-79:  ft4S  am) 
attUNQ  CODE  3710-XX-M 


Office  of  the  Secretaiy 

Defense  Science  Board  Task  Force  on 
Naval  Surface  Ship  Vulnerability; 
Advisory  Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  Naval  Surface  Ship 
Vulnerability  will  meet  in  closed  session 
on  12  July  1979,  The  Pentagon, 
Washington,  D.C. 

The  mission  of  the  Defense  Science. 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientiHc  and  technical  matters  as 
they  affect  the'perceived  needs  of  the 
Department  of  Defense. 

A  meeting  of  the  Defense  Science 
Board  Task  Force  on  Naval  Surface  Ship 
Vulnerability  has  been  scheduled  for  12 
July  1979  to  review,  evaluate,  and 
summarize  the  vulnerability  of  naval  > 
surface  ships  with  consideration  of  their 
effectiveness  in  carrying  out  future 
naval  missions. 

In  accordance  with  5  U.S.C.  App.  I 
§  10(d)  (1976),  it  has  been  determined 
that  this  Defense  Science  Board  Task 
Force  meeting  concerns  matters  listed  in 
5  U.S.C.  §  552b(c)(l)  (1976),  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 

H.  E.  Lofdahl, 

Director,  Correspondence  and  Directives, 
Washington  Headquarters  Services, 
Department  of  Defense. 

)une  12, 1979. 

|FR  Doc.  79-18732  Filed  6-14-79;  8:45  am| 

BILUNG  CODE  3t1&-70-M 


Per  Diem,  Travel  and  Transportation 
Allowance  Committee;  Publication  of 
Per  Diem  Rate  Changes 

AGENCY:  Per  Diem,  Travel  and 
Transportation  Allowance  Committee, 
DoD. 

action:  Publication  of  Changes  in  Per 
Diem  Rates. 

summary:  The  Per  Diem,  Travel  and 
Transportation  Allowance  Committee  is 
publishing  Civilian  Personnel  Per  Diem 
Bulletin  Number  86.  This  bulletin  lists 
changes  in  per  diem  rates  prescribed  for 
U.S.  Government  employees  for  official 
travel  in  Alaska,  Hawaii,  Puerto  Rico, 
the  Canal  Zone,  and  possessions  of  the 
United  States.  Bulletin  Number  86  is 
being  published  in  the  Federal  Register 
to  assure  that  travelers  are  paid  per  • 
diem  at  the  most  current  rates. 
EFFECTIVE  DATE:  June  12, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Frederick  W.  Weiser,  325-9330. 
SUPPLEMENTARY  INFORMATION:  This 
document  gives  notice  of  changes  in  per 
diem  rates  prescribed  by  the  Per  Diem, 
Travel  and  Transportation' Allowance 
Committee  for  non-foreign  areas  outside 
the  continental  United  States. 
Distribution  of  Civilian  Per  Diem 
Bulletins  by  mail  was  discontinued 
effective  June  1, 1979.  Per  Diem  Bulletins 
published  periodically  in  the  Federal 
Register  now  constitute  the  only 
notification  of  changes  in  per  diem  rates 
to  agencies  and  establishments  outside 
the  Department  of  Defense. 

The  text  of  the  Bulletin  follows: 
Civilian  Personnel  Per  Diem  Bulletin 
Number  86 

To  the  Heads  of  Executive  Departments 
and  Establishments 

Subject:  Table  of  maximum  per  diem 
rates  in  lieu  of  subsistence  for 
United  States  Government  civilian 
officers  and  employees  for  official 
travel  in  Alaska,  Hawaii,  the 
Commonwealth  of  Puerto  Rico,  the 
Canal  Zone,  and  possessions  of  the 
United  States. 

1.  This  bulletin  is  issued  in 
accordance  with  Memorandum  for 
Heads  of  Executive  Departments  and 
Establishments  from  the  Deputy 
Secretary  of  Defense  dated  August  17, 
1966,  SUBJECT:  Executive  Order  lliM, 
August  4, 1966,  "Delegating  Certain 
Authority  of  the  President  to  Establish 
Maximum  Per  Diem  Rates  for 
Government  Civilian  Personnel  in 
'  Travel  Status"  in  which  this  Committee 
is  directed  to  exercise  the  authority  of 
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the  President  (5  U.S.C.  5702(a)(2)) 
delegated  to  the  Secretary  of  Defense  ■ 
for  Alaska,  Hawaii,  the  Commonwealth  - 
of  Puerto  Rico,  the  Canal  Zone,  and 
possessions  of  the  United  States.  When 
appropriate  and  in  accordance  with 
relations  issued  by  competent 
authority,  lesser  rates  may  be 
prescribed. 

2.  The  maximum  per  diem  rates 
shown  in  the  following  table  are 
continued  from  the  preceding  Bulletin 
Number  85  except  in  the  case  identified  * 
by  an  asterisk  which  rate  is  elective  on 
the  date  of  this  Bulletin.  The  date  of  this 
Bulletin  shall  be  the  date  the  last 
signature  is  affixed  hereto. 

3.  Ec-^ch  Department  or  Establishment 
subject  to  these  rates  shall  take 
appropriate  action  to  disseminate  the 
contents  of  this  Bulletin  to  the 
appropriate  headquarters  and  field 
agencies  affected  thereby. 

4.  The  maximum  per  diem  rates 
referred  to  in  this  Bulletin  are: 


LocaMy 

Maximum  rate 

Alaska: 

tutmk  »  .  . 

$fi6S 

Bethel . 

ftAOO 

Coaege . 

PiMitthnnm  .  . 

11000 

‘Dutch  H«bor 

0900 

Balaan  AFB . 

Fakfaenks  . 

00  00 

Fl.  GfMMly  . 

datanm  . 

Junaeo  . 

00  00 

King  .. ..  . 

Koiak .  . 

KnkMlwia 

MutDhv  Doma 

Noma . 

Noarvti  _ 

ShaaiyaAmi 

■  Shungnak 

SMkajdt  Edgecontie 

*hta(ya)i  . 

SpnaiaCapa 

Tanana  . 

Vaidaz .  . 

WaimarigM .  . 

Wrangeii . 

CHhur . 

American  Samoa .  . 

Canal  Zona _ _ _ 

Guam  M  l 

Hawrnii: 

Hataai  . . 

MMa . 

Molokai 

Oahu . 

Olhar 

Johnaton  AkiB .  . 

Mkhwav  Manda  • . 

-  9.66 

<  acit>y  ttaiMuMifato 


Puerto  noo: 

AguadM  (Ind.  CQ  Mr  Station  Bortnquen) -  60.00 

Bayamon: 

t2'16-5-1S _  06X0 

6-16— 1*-tS - 6^60 

Dorado _  SOO 

Faiardo: 

1X-16-6-1S - 6B«0 

5- 16—12-15 - - ,  SeXO 

Ft  Buchanan  (InoL  QSA  Sarvioa  Canlar, 

Guaimabo): 

12-16-6-15 -  BSjOO 

6- 16— 12-15 -  62X0 

MayaSMW — - 60.00 

Penoa  tinol.  Fl  Mtan  MCS) _ 86.00 

RooaawaM  noadk 

12-16-6-15 _  66.00 

6-16—12-15 . 52.00 

SibVM  S6CS: 

12-16-6-15 -  66X0 

5- 16-12-15 _ 52X0 

Saa  Joan  (IneL  Ban  Man  Caaal  Guard  WMI: 

12-16-6-16 -  66.00 

6- 16;-12-4S -  52.00 

OOrar -  82.00 

Virgin  Manda  at  U&: 

12-1—4-30 _ •  66X0 

5-1—11-90 .  52.80 

Waka  Island  *  17X0 

Olhar  locelWea _  15X0 


cowan  charaaa  for  maala  m  avalabla  faciMiaa  plua  an 
addltioaalafcaaiMalorlaeiaaaaSaiaaiiaiiaiidaaHn 
incraaaad  by  6*  amount  paid  iar  QoMtnmanl  guartan  Iw  Oia 

baMlar. 

»romman;iatlaeBlaiaraiiaf  laajtli.OnVQoaenaaam- 
oaryd  and  conbaoior  oparalad  quartan  and  meaa  an 


avaHMa  at  iNalocaNis.  Wapar  dtamnoa  ia  Ora  arnoant 

to  defray  the  coat  aftodgino.  meal,  and  Mcidantai 

H.E.LofdaliL 

Director.  Corre^xmdence  cmd  Directives, 
Washington  Headquarters  Serrioes, 
Department  of  Defenae. 

June  12, 2879. 

PTtDoc.yO-16mWe66MVO;Ort6aBq 
MUXIQ  CODE  S616-76-a 


DEPARTMENT  OF  ENERGY 

Requests  for  Interpretation  Hied  IMtIi 
the  Office  of  General  Counsel;  Months 
of  April  and  May  1979 

Notice  is  hereby  given  that  during  the 
months  of  April  mad  May  1979,  the 
requests  for  interpretation  Hated  in  the 
Appendix  to  this  notice  were  filed 
pursuant  to  19  GPR  Raft  205,  Stuart  F 
with  the  Office  of  General  Coun^, 
Department  of  Energy  fDOE).  Notice  of 
su^equendyreoehred  requests  will  be  ' 
published  at  the  end  of  eacdi  calendar 
month.  Copies  of  dK  requests  for 
interpretioa  listed  faereia  are  on  file  fai 
and  should  be  obtaiaed  frcn  die  DOE’S 
Public  Reading  Room,  fad onnalkm 
Access  Office,  Room  GA-1S2,  Fonestal 
BuikUng,  1000  Indepwidence  Avenue, 
SW.,  Washington,  DjC  20565,  (202)  252- 
5968. 

The  statement  of  issue  diat  fofiows 
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each  request  for  interpretation  listed  in 
the  Appendix  is  not  intended  to  be 
definitive  or  final.  Rather,  the  issue 
statement  should  be  regarded  as  the 
initial  restatement  by  the  DOE  of  the 
question  that  appears  to  have  been  ^ 
presented  for  resolution.  The  issue  may, 
of  course,  be  refined  and  modified 
during  the  interpretative  process. 

Interested  parties  may  submit  written 
comments  on  the  listed  interpretation 
requests  on  or  before  July  16, 1979. 
Comments  should  be  identified  on  the 
outside  envelope  and  on  documents 
submitted  with  the  file  number  of  the 
interpretation  request  and  all  comments 
should  be  filed  with  the  Office  of 
General  Counsel,  Department  of  Energy, 


Room  1111, 12th  and  Pennsylvania 
Avenue,  NW^  Washington.  D.C  20461, 
Attention:  Diane  Stubbs.  Aggrieved 
parties,  as  defined  in  10  CFR  205J2,  will 
continue  to  receive  actual  notice  of 
pending  interpretation  requests  in 
acccmlance  wifii  the  current  practice  of 
the  Office  of  General  Counsel. 

For  further  information  contact  Diane  ^ 
Stubbs,  Office  of  General  Counsel,  12tk 
and  Pennsylvania  Avenue,  NW..  Room 
1111,  Washington,  DuC.  20461,  (202)  633- 
9070. 

Everatd  A.  Marsels,  fr.. 

Assistant  General  Coauselfar  Intetpreiations 
andRulings.. 

June  11. 1979. 


/, 


l^tpandbL— List  of  Requests  for  Interpretation  Received  by  the  Ofhop  of  General  Q)unsel 

(Monttw  of  April  and  May  18791 


Daiad  Recaived 


Nama  and  location  of  raquaalor 


Ha  No. 


April  2 _ _ _ Triad  01  Co..  Qana  A.  FaitMr,  Evana,  Farttar  S  rronatjaisar.  Sao  Fadllc  A-M 

Avanua,  San  Ffandaoo,  CaM.  94133. 

laaua:  Doaa  a  amolatala  punchaaar-iaaallir  qualify  aa  a  naar  pwthaaar  an- 
taring  kilo  bualnaaa  In  May  1978  wHNn  Via  moaning  of  Paniyaph  IV(B)  of 
Stan^  Ragulatlono  Activation  Ordar  Na  1  and  10  CFR  21 1.12(a)U)  9  9 

putchaaadca>tainaaaatatromaoomnilaalonagBnt9Mai>adsawaoattS 
bualnaaa  alx  montha  aafiaiT. 

Apit3 _ _ _ Edmondaon  01,  Harold  Hancocfc.  PX).  Boa  SIS,  South  Boaton.  Va.eWie„  A-S9S 

laaua:  Doaa  a  ariwiaaala  purchaaar-raaallor'a  falura  to  maat  lha  paymant 
obHgationa  of  Ka  pradaoaaaor  ooncmulo  a  broach  of  «w  nemat  baUnaaa 
pracHoa  nM  (10  CFR  210.62)  tar  aritich  lha  auppiar  may  auapand  daSr- 

April  13 . . Taxaco,  Inc.,  StitohwUi  Bard,  2000  Waatchoatar  Ava.,  WNIa  Ptatna,  n.V.  A  490 

10660. 

laaua:  Whora  high  auNur  cruda  ol  la  daauNurizod  In  Caribbaon  or  rriharTaa- 
oign  tafinariaa.  la  auch  daauHurizod  cnida  tagardad  aa  “cnata  ol**  tar  par 
poaaa  of  tha  atiMlamanta  program  (10  CFR  211S7)S  RfafatpoSaSMto 
tia  umiad  StatoaT.  / 

13 _ _ _ Tha  QuH  Companiaa,  Karan  M.  RIchardaon,  P.O.  boa  3725,  Uaaaton,  Vaa.  A  <01 


laaua:  Do  too  amandmanta  to  10  CFR  21263, 41  FR  54819  (Dacambar  4S, 

1976),  aftocbva  Dacambar  1, 1976,  giva  a  rofinor  lha  op6on  of  calculaling 
tacraaaad  ooala  of  purchaaod  product  in  accordanoa  ail9i  tha  amand 
manU  m  of  alonuory  19707. 

April  13 .  -  Ban'a  Saivica  and  Oon’a  Samico,  Ban’a  Sorvica,  1000  Waatangton  Aa*.,  A-40e 

So.,  MInnaapola.  Mtan.  56415- 

laaua:  Ara  aarvioa  atatlon  oporaioia  tMw  purchaaa  motor  gaaaSna  and  raaal 
ft  to  and  uBOfi  ond  poy  wbotantioly  aH  ppafatf^  oxponMO  cofiiiOofoO 
wholonlo  purohMor-fOMlIOff  ond  rotoHoco  oo  thooo  lonnt  oro  dofinod  in 
10  CFR  21161  and  21231?. 

April  13 _ _ MobI  06  Cotp-  R.  Bruoa  McLaan,  DAvaid  L  Rubinoff,  Akbi,  Qump,  Hauar  A-404 

S  Fald,  1333  Now  Htotipthira  Ava-  NW..  WaaNngtort.  D.C  20036. 

laaua:  la  a  rallnar  pammMod  by  lha  SpocW  Propane  Rula  of  10  (VR 
2l263(h)(2)(l)  to  paaa  through  groatar  Incraaaad  product  coala  to  da 
ratal  and  Indapandant  marhatar  cfaaaaa  of  putchaaar  ao  long  aa  It  calcu- 
latoa  ha  unracoupadinctaaaadcoata  In  accordancaeiltht  21263(h)(1)?. 

April  19 . . . Amooo  01  Co-  oid  Wickana,  Eaatam  Ragion,  PX).  Box  507,  Oiw  Norlh  A-405 

ChMiaa  Sbaal.  BaMnwra.  Md.  21203. 

laaua:  Doaa  tha  Standby  Ragulation  Activation  Ordar  Na  1  applytoanon- 
*  brandad  Indaparxlant  marfcatar?. 

April  26 . . . Johnaon  01  Ca,  Inc-  Stephan  Q.  Crockatt,  Robart  iS.  Holt  Marilneau.  A-406 

Rookar,  Laraan  S  Nmbaa,  1600  Denaliclal  Lila  Towar,  36  South  Stalo 
Sbaat  San  Laka  CKy,  Utah  84111. 

laaua:  May  a  laaelor  of  crude  ol  tarmirada  a  aupplar/purchaaar  relation-  ' 
ahip  purauatri  to  10  CFR  21163  baaad'upon  tha  coneant  of  both  partios 
under  lha  tarma  of  a  contract  and  a  aaltlamant  agreement?. 

April  27 . — Wlaon  A.  Chaaa,  Hanray  E.  Oaulach,  laaacaoa  Roaenbaum,  Spiaglaman  A  A-407 

rtiadman,  P.C-  Suite  2300,  Fbat  of  Oanvar  Plaza  Buldxig.  Oanvar.  Colo. 

80202 

laaua:  la  tha  right  to  an  alocalion  tranafenad  to  a  aucoaaaor  purauanl  to  10 
CFR  211.106(a)  where  a  fkm  has  astabishad  a  new  ratal  oudal  on  a  site 
oondguoua  to  lha  pradacaaaor'a  and  sanras  substaniialy  the  same 
market  aa  tha  pradaoaaaor  aarvad?. 

May  2 . . . .  HamWon  Exxon  Satvica  Onter,  Tarraoca  P.  McMahon,  Campbel.  Watbur-  A-406 

toa  Britton,  Fkzaimmons  8  Smith,  Eighth  Floor,  Fksi  National  Bank  buld- 
Ing,  Two  Weat  Santa  Clara  Street  Swi  Joaa,  CaM.  95109. 


Issue:  Does  a  wholssale  puroshser-fsisasr  qusMy  as  a  new  purehaaer  antt- 

Usd  to  use  the  updaisd  motor  gasoHns  bass  period  tor  product  iilocatlon 
spocHied  uTKler  the  Standby  Pegulatton  Acdvation  Order  No-^l,  sMcri 
amends  10  CFR  21lTl2(e)(2),  M  R  purchased  an  existing  san«ice  station 
which  had  been  ctoaed  to  the  pubic  during  the  precadtog  five  months?. 

May  4..„ .  Stats  at  Alaska.  Avium  M.  Gross,  Attorney  General,  Pouch  K,  Slate  Capital, 

Juneau,  Alaska  09811. 

Issue:  (1)  Is  CrsnHe  PoM  Field  in  Cook  Mel,  Alaska,  a  "fielir  torlhspur- 
posss  of  the  Mandatory  Pebolaum  Price  Regulations  so  that  al  royalty  ol 
In  kind  produced  from  that  Held  would  quaMy  tor  too  Nghesl  posted  price 
fof  thst  fMd  of  tho  pipolno  tfvouQh  which  11  wm  dolivorod  for 

sale?  (2)  Whaihsr  the  Stale  has  propsrty  calculaled  lowsr  tier  oaling 
prices  tor  crude  ol  of  33*  API  gravKy  or  Mas- 

May  11 .  . .  MobI  01  Corp.,  Wiliam  C.  Streets,  ISO  East  42nd  Strest,  New  York,  N.Y. 

10017. 

Issue:  Does  the  tod  that  MoM  at  one  Ime  Mled  eqtMy  crude  ol  or  other¬ 
wise  received  crude  ol  on  a  preferential  basis  In  a  particular  country 
means  that  the  dMalowance  provMione  of  10  CFR  212.S4  are  appIcabM 
to  arms  length  tranaadions  which  occur  after  toe  torinkialiuri  of  preferen¬ 
tial  beatment  that  had  bean  extended  to  MobI  and  Is  affHatad  entities  in 
that  country?. 

May  11 _ Ethyl  Corp.,  R.  S.  Slvar,  nessarch  and  Devetopmani  Department,  1600 

West  Eighth  Mile  Roed,  FemdaM,  Mich.  48220. 

Mtue:  Does  a  purchaser's  use  of  motor  gasolne  used  In  Itoel  testing  of  a 
new  "errsrgy  exterxHng  an!  krtock  mixture**  orxtstilute  "energy  produo- 
flon"  as  defined  In  10  CFR  211.81  In  order  to  quoMy  toe  purcheser  tor 
toe  alocalion  level  of  100  percent  of  currant  rsquirerTients  subjed  to  an 
aloccton  fraction  aa  apecMad  in  to  CFR  211.103(^1Ki)?. 

May  IS _ LaJel.  Inc.,  John  Alan  Chak,  P.O.  Box  5108,  Ablena,  Tex.  70805 _ 

Msua;  Should  ptormant  raoaivad  by  a  producer  tor  toe  leasing  of  propsily  to 
store  domestic  crude  d  purchased  trom  toal  producer  In  a  first  ssM  be 
considered  in  Is  oeWng  price  dalarminatione  under  10  CFR  212J1, 
21273  mtd  212747. 

May  18 _ Santo  Clara  County  Senrioe.  Stolon  OeoMrs  AasocMIoa  Paul  a  Hay.  236 

East  CaltomM  Orkre,  Sunnyvale,  CaW.  04088. 

laaue:  General  interprelalve  questions  ragardtog  retal  pricing  of  motor  gas- 
drra  under  Part  212  Subpan  F- 

May  25 . .  Siegel  Ol  Co- Larry  Siegel.  1380  ZunI  Street,  Denver,  Colo.  80204 _ 

M^  (1)  M  a  gasolne  dealer  that  rtoas  not  operate  a  service  station  anti- 
tied  to  increase  Rs  ssWng  prices  In  salsa  of  gasoitto  to  whdesale-pur- 
chasar  consumers  to  recover  Rs  vapor  reoovary  system  cost  under  10 
CFR  21283(bM1)(i)(I>>?  (2)  M  toe  cost  tor  a  spllage  control  system  oort- 
aktored  a  vapor  recovery  system  coat?  (3)  May  such  costs,  I  raoovsrabM, 
be  aRocatad  between  retal  and  norMetal  sates  of  gasdtoe?. 

May  24 -  National  SoR  Drink  AaaocMIon,  Thomas  A.  Daly,  1101  Sixisento  StreeL 

NW..  Washington.  D.a  20036.. 

Maue:  Are  bottlers  of  soft  drinks  attgaged  exduaively  in  "agricultural  produo- 
•on,"  as  defined  In  10  CFR  21131,  anWIng  them  to  100  percent  of  or- 
rom  requirements  tor  motor  gasolne  under  10  CFR  21t.103(b).  induding 
gasoline  uaad  In  dMirtbuIng  the  soft  drinks?. 

May  25 - — - -  Energy  Conaumars  and  Produoars  AaaocMIon,  Pall  GRiaon,  P.O.  Box 

1726,  SaminoM.  OkM.  74868. 

Issue:  May  a  crude  d  producer  redesignaM  a  property  subsequent  to  Janu- 
ary  1, 1970.  on  a  reaarvd  basis,  where  toe  property  hod  previously  been 
designated  on  a  Mass  basis,  in  order  to  qu^  toe  property  tor  toe  addi- 
lonal  price  inoenives  tor  nasRy  dMcovered  crude  d  under  10  CFR 
212797. 
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Voluntary  iloreeroant  end  Plan  of 
Action  To  la^ileinent  the  InlemaQonal 
Energy  Program;  Meetings 

In  accordance  widi  Section 
252(c)(lMA)(i)  of  the  Energy  Policy  and 
Conservation  Act  (42  6201  et  seq.) 

notice  is  hoeby  ficovided  of  the 
following  meetiagK 

I.  A  meeting  of  the  Industry  Advisory 
Board  (lAB)  to  the  International  Energy 
Agency  to  ^  held  on  June  25, 1979,  at 
the  o^ices  of  the  lEA,  2  rue  Andre 
Pascal.  Paris,  France,  beginning  at  9.-00 
a.m.  The  agenda  is  as  follows: 

1.  Opening  remarks. 

2.  Matters  artaing  from  record  note  of  lAfi 
meeting  on  May  10. 1979. 

3.  Report  on  SEQ/SOM  meeting  of  May  18. 
1979. 

4.  Position  of  Aeporting  Companies  onder 
EEC  competilioa  fugulations  and  U.S. 
Voluntary  Agreement  including; 

A.  Attendance  of  lAB  rapiesentatives  at 
SEQ/SOM  meetings  during  discussion  of  oil 
market  developments. 

B.  Status  of  U.5.  legislation  and  Voluntary 
Agreement  after  June  30. 1979. 

5.  Report  by  lEA  on  woridwide  supply 
outlook  and  current  situation  in  lEA  member 
countries. 

6.  ISAG  manpower  considerations  if  a 
general  or  sele^ve  tiigger  is  a<Sivated  in  the 
near  term,  iadoding: 

A.  Full  or  partial  fSAG  with  US.  company 
participation. 

B.  or  partial  ISAC  without  U.S. 
company  participation. 

7.  Operation  of  emergency  allocation 
system  if  U3.  companies  caimot  participate. 

8.  Review  lEA  proposed  amendment  to 
Emergency  Managaasent  Manual  to  allow 
establish^  seasonality  patterns  to  be  taken 
into  account  in  reallocation  of  oU  between 
countries. 

9.  Report  on  ISAG  TVahring  Seminar  at 
Dnsseldoff  on  June  S-7. 

10.  Dispute  Settlement  Center. 

11.  Future  work  program  and  meeting 
schedule. 

n.  A  meeting  of  industry  Advisory 
Board  (lAl^  to  the  International  Energy 
Agency  (ffiA)  to  be  held  on  June  25 1979, 
at  the  headquarters  of  the  lEA,  2  rue 
Andre  Pasc^  Paris,  Ecance,  beginning 
at  2:30  p4B.  Hie  purpose  of  this  meeting 
is  to  permit  atteadanoe  by 
representMives  of  the  lAB  at  a  meeting 
of  the  lEA  Standing  Group  on  ^ 
Emergency  Questions  (SEQ)  which  is 
being  held  at  Paris  beginning  at  2:30  p.m. 
on  June  ZS.  and  at  a  ioint  meeting  of  the 
SEQ  and  the  lEA  Standing  Group  on  the 
Oil  Market  (SOM),  which  is  being  held 
at  Paris  beginning  at  10:00  a.m.  on  June 
26.  The  agendas  for  tiie  meetings  are 
under  the  control  erf  the  SEQ  and  the 
SOM.  The  agenda  for  the  SEQ  meeting 
is  as  follows: 

1.  Approval  of  draft  agenda. 

2.  Sunanary  reocail  of  twanty-sixth  meeting. 


3.  Dispute  Settlement  Centre  (revised 
proposal  by  the  lAfiJ. 

4.  Emergency  Reserves. 

A  Treatment  of  coosutner  stocks  in  lEA 
reporting  system. 

B.  Emergency  reserves  of  Participating 
Countries  on  January  1. 1979. 

5.  Demand  Restraint. 

A.  Counteraeasonal  a^nstments  and  time 
shift  of  demand  in  crisis  management. 

— LAB  comments. 

— EMM  amendments. 

B.  In-depth  levtew  of  United  Kingdom. 

G  Oates  for  Sweden.  Norway.  Canada. 

U.S.  reviews. 

8.  The  EEC  Emergency  Management 
System  (presentation  by  DC  XVn  of  the 
European  Commission). 

7.  Seasonalization  of  trigger  and  allocation 
calculatioiu. 

A.  Seasonalization  of  triger 
calculations.  (Reactions  by  Participating 
Countries.) 

B.  Comments  by  the  LAB  on  special  crisis 
situations. 

C.  Emergency  Management  Manual 
amendment  to  allow  SAG/ Allocation 
Coordinator  to  take  eetaUished  seaeonality 
patterns  into  account  in  reallocation  of  oil 
between  oormtries. 

alAfi  and  ISAG. 

A.  Role  of  lAB  in  advising  lEA  on  matters 
concerning  harmonization  of  lEA  and  EEC 
emergency  management  systems. 

B.  Quarterly  oil  forecast  contributions  by 
Reporting  Conqjanies. 

C.  Framework  for  antitrust  clearances. 

O.  Report  on  ISAG  Traifiing  Seminar  at 

Dussridorf,  Germany,  June  B-4. 

E.  Mini-ISAG  in  case  of  a  selective  trigger 
situation. 

9.  Special  section  of  the  Information 
System. 

A  Base  period  final  cpmsumption — let 
Quarter  1978-4th  Quarter  1978  and 
preliminary  tod  Quarter  W78-l8t  Quarter 
1979. 

B.  Quarterly  oQ  forecast 
C  Qnestioiiaire  "A"  and  '*B*'  reporting 
instructions. 

10.  Preparation  for  the  Third  Allocation 
Systems  Test  (AST-3). 

A  Optimum  design  of  allocation  tests. 

B.  Optimum  date  for  test 

C.  Joint  preparation  by  ^Q  and  lAB  for 
AST-S  (woricing  group  to  be  set  up  for 
November,  1979). 

p.  Delay  of  product  inbaUoce  workshop. 
It.  Future  meeting  dates. 

12.  Any  other  busineee. 

111.  The  agenda  for  the  June  28  meeting  of 
the  SEQ  and  the  SOM  is  as  follows: 

1.  Adoption  of  the  prelinunary  agenda. 

2.  Rec^  of  the  thM  Joint  meeting. 

3.  Developments  in  the  international  oil 
market: 

— Current  supply/demand/stock  situation 
and  scenario  npd^. 

—Oil  maiket  developments. 

<4.  Monitoring  of  lEA  reapoase  to  oil 
supply /^lemaxid  situation: 

— 4Jpdate  of  countries’  assessments 
(Questionnaire  results). 

— Possibilities  for  aocelerstion  of 'demand 
restraint  propwn. 


5.  Progress  report  on  study  of  spot  cargo 
markets  and  their  effects  on  the  international 
oil  market  ^ 

8.  Report  on  the  operation  of  the  emergency 
data  system  during  the  first  half  of  1979 
(based  on  governmerrts'  inptiQ. 

7.  Future  meeting  dates  and  arrangements 
for  future  Questionnaire  ‘‘A**  and  “B" 
submissions. 

8.  Any  other  business. 

As  provided  in  section  252(c)(l)(AKii)  <rf 
the  Energy  Policy  and  Conservation  A^  this 
meeting  will  not  be  open  to  the  public. 

Issued  in  Washington.  D.C..  June  11. 1979. 
Robert  C  Goodwin,  Jr., 

Assistant  General  Counsel,  International 
Trade  and  Emergency  Pr^taredness. 

[FR  Doc.  TS-ISMS  Filed  S-M-TU  aW 
BHXMa  CODE  S4S0-O1-SI 


Economic  Regulatory  Adminiab-ation 

Freeport  Minerals  Co,;  Action  Taken 
on  Consent  Order 

agency:  Econonuc  Regulatory 
Administratioii,  Department  of  Energy- 

action:  Notice  of  Action  taken  am) 
opportunity  for  comment  on  Consent 
Older. _ 

SUBMSAltv:  The  Economic  Regulatory 
Adminiatration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Ctmseot  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

DATES:  Effective  date:  June  4. 1979. 
Comments  by:  July  16. 1979. 

ADDRESS:  Send  comments  to:  Wayne  L 
Tucker,  District  Manager  of 
Enforcement.  Southwest  District  Olfide, 
Department  of  Eneigy,  P.O.  Box  35228, 
Dallas,  TX  75235. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  L  Tucker,  District  Manager  of 
Enforcement  Southwest  District  Office, 
Department  of  Energy,  P.O.  Box  35228. 
Dallas.  TX  76235  (Phone)  214/749-7626. 
8UPFLEMENTARY  mFORMATKM:  On  June 
4, 1979,  the  Office  of  Enforcement  erf  the 
ERA  executed  a  Consmit  Order  with 
Freeport  Minerals  Company  of  New 
York,  New  York.  Under  10  CFR 
205.19^(b),  a  Consent  Order  which 
involves  a  sum  of  less  than  $S0(MXX)  m 
the  aggregate,  excluding  penalties  and 
interest  becomes  effective  upon  its 
execution. 

Because  tiie  DOC  and  Freeport 
Minerals  Company  wish  lo 
expeditiously  resided  fftis  matter  as 
agreed  and  to  avoid  delay  in  the 
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payment  of  refunds,  the  DOE  has 
determined  that  it  is  in  the  public 
interest  to  make  the  Consent  Order  with 
Freeport  Minerals  Company  effective  as 
of  the  date  of  its  execution  by  the  DOE 
and  Freeport  Minerals  Company. 

I.  Consent  Order 

Freeport  Minerals  Company,  with  its 
home  office  in  New  York,  New  York,  is  a 
firm  engaged  in  the  production  and  sale 
of  crude  oil  and  is  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR  Parts 
210,  211,  212.  The  Office  of  Enforcement 
of  the  Economic  Regulatory 
Administration  (ERA)  and  Freeport 
Minerals  Company  entered  into  a 
Consent  Order  to  resolve  certain  civil 
actions  which  could  be  brought  by  ERA 
as  a  result  of  its  audit  of  the  crude  oil 
sales  by  Freeport  Minerals  Company 
and  Brock  Exploration  Corporation  from 
the  Wilbert  Minerals  lease,  Iberville, 
Louisiana.  This  Consent  Order  only 
settles  those  matters  relative  to 
Freeport’s  interest  in  the  crude  oil  sold 
from  the  Wilbert  Minerals  lease. 
Settlement  between  ERA  and  Brock 
Exploration  Corporation  is  the  subject  of 
separate  action. 

The  significant  terms  of  the  Consent 
Order  with  Freeport  Minerals  Company 
are  as  follows: 

1.  'The  period  covered  by  the  audit 
was  September  1, 1973,  through 
December  31. 1975. 

2.  Freeport  Minerals  Company  and 
Brock  Exploration  Corporation 
improperly  applied  the  provisions  of  10 
CFR  212.73  and  its  predecessor,  6  CFR 
150.354  when  determining  the  prices  to 
be  charged  for  the  crude  oil  sold  from 
the  Wilbert  Minerals  lease. 

3a.  Freeport  Minerals  Company  agrees 
to  refund  to  the  DOE  the  initial  sum  of 
$7,738.37,  plus  interest.  This  amount  will 
be  refunded  within  30  days  of  the 
effective  date  of  the  Consent  Order,  June 
4, 1979. 

3b.  Freeport  also  agrees  to  refund  its 
proportionate  share  (attributable  to  its 
overriding  royalty)  of  any  remaining 
overpayments  (plus  interest)  that  are 
fmally  determined  by  ERA  to  be  owed 
by  Brock  Exploration  Corporation  in  this 
matter.  The  method  and  disposition  of 
the  refund  will  be  established  upon  final 
settlement. 

4.  The  provisions  of  10  CFR  205.199), 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

n.  Disposition  of  Refunded  Overcharges 

Refunded  overcharges  as  described  in 
1. 3a.  above  will  be  in  the  form  of  a 
certified  check  made  payable  to  the 
United  States  Department  of  Energy  and 


will  be  delivered  to  the  Assistant 
Administrator  for  Enforcement  ERA. 
These  funds  will  remain  in  a  suitable 
accoimt  pending  the  determination  of 
their  proper  disposition. 

The  DOE  intends  to  distribute  the 
refund  amoimts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
'‘persons'*  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  ofiset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211.67. 

In  fact,  the  adverse  effects  of  the- 
overcharges  may  have  become  so 
diffused  diat  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refimds  wiU  be 
made  in  the  general  public  interest  by 
an  approporiate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

m.  Submission  of  Written  Conunents 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  clain  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments.  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conations,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  sent  your  comments  or 
written  notification  of  a  claim  to  Wayne 
I.  Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  TX  75235.  You  may  obtain  a  free 
copy  of  this  Consent  Order  by  writing  to 
the  same  address  or  by  calliiig  214/749- 
7626. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 


outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  “Comments  on  Freeport 
Minerals  Company  Consent  Order.”  We 
will  consider  all  comments  we  receive 
by  4:30  p.m.,  local  time,  on  July  16, 1979. 
You  should  identify  any  information  or 
data  which,  in  your  opinion,  is 
confidential  and  submit  it  in  accordance 
with  the  procedures  in  10  CFR  205.9(f). 

Issued  in  Dallas,  TX  on  the  5th  day  of  June 
1979. 

Wayne  L  Tucker, 

District  Manager  of  Enforcement,  Southwest 
District  Office,  Economic  Regulatory 
Acbninistration. 

pK  Doc  79-188S7  Filed  e-14-7Bi  845  am] 
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Lyon  County  Co-Operative  Oil  Co,; 
Action  Taken  on  Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  action  taken  and 
opporhmity  for  comment  on  Consent 
Older. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  aimounces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

DATE:  Effective  date:  June  6, 1979. 
Comments  by:  July  16, 1979. 

ADDRESS:  Send  conunents  to  Robert  D. 
Gening,  Central  District  Manager  of 
Enforcement  Department  of  Energy,  324 
East  11th  Street;  Kansas  City.  Missouri 
64106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jeannine  C  Fox,  Chief,  Refined  Products 
Programs  Management  Branch,  324  East 
11th  Street,  Kansas  City,  Missouri  64106. 
(phone)  818-374-5932. 

SUPPLEMENTARY  INFORMATION:  On  June 
6, 1979,  the  Office  of  Enforcement  of  the 
ERA  executed  a  Consent  Order  with 
Lyon  County  Co-Operative  Oil  Company 
of  MarshaU,  Minnesota.  Under  lO  CFR 
205.199j(b),  a  Consent  Order  which 
involves  a  sum  of  less  than  $500,000  in 
the  aggregate,  excluding  penalties  and 
interest  becomes  effective  upon  its 
execution. 

L  The  Consent  Order 

Lyon  County  Co-Operative  Oil 
Company  (Lyoii).  with  its  home  office 
located  in  MarshaU,  Minnesota,  is  a  firm 
engaged  in  the  marketing  of  motor 
gasoline  and  middle  disrates  to 
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resellers  and  end-users,  and  is  subiect  to 
the  Mandatory  Petroleum  Price  and 
Allocation  Rej^ations  at  10  CFR,  Parts 
210, 211, 212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  Lyon,  the  Office  of 
Enforcement,  ERA,  and  Lyon  entered 
into  a  Consent  Order. 

The  Consent  Order  encompasses 
Lyon’s  sale  of  covered  products  during 
the  period  November  31, 1974.  As  more 
fully  described  in  She  Remedial  Order 
issued  July  25, 1977  and  upheld  in  the 
Office  of  Hearing  and  Appeals  Decision 
and  Order  issued  December  14, 1978, 
and  applies  specifically  to  Lyon's  sales 
of  motor  gasoline  and  middle  distillates 
to  non-member  resellers  and  end-users. 

n.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Lyon  agrees  to 
refund,  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement,  ERA,  arising  out  of  the 
transactions  specified  in  L  above,  the 
sum  of  forty  thousand  dollars  ($40,000) 
in  five  (5)  installments  scheduled  over 
the  first  year  the  document  is  effective. 
Refunded  overcharges  will  be  in  the 
form  of  a  certified  checks  made  payable 
to  the  United  States  Department  of 
Energy  and  will  be  delivered  to  the 
Assistant  Administrator  for 
Enforcement  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
“persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry’s  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset.  In  fact, 
the  adverse  effects  of  the  overcharges 
may  have  become  so  diffused  that  it  is  a 
practical  impossibility  to  identify 
specific,  adversely  affected  persons,  in 
which  case  disposition  of  the  refunds 
will  be  made  in  the  general  public 
interest  by  an  appropriate  means  such 
as  payment  to  the  Treasury  of  the 
United  States  pursuant  to  10  CFR 
205.1991(a). 


m.  Submission  of  Written  Comments 

A.  Potential  Claimants.  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  die  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  tq  provide  written 
notification  of  a  potential  claim  ivithin 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest 

B.  Other  Comments.  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conffitions  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Robert 
D.  Gerring,  Central  District  Manager  of 
Enforcement  Department  of  Energy,  324 
East  11th  Street  Kansas  City,  Missouri 
64106.  You  may  obtain  a  free  copy  of 
this  Consent  CMer  by  writing  to  the 
same  address  or  by  calling  61&-374- 
5932. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  “Comments  on  Lyon 
Consent  Order."  We  will  consider  all 
comments  we  receive  by  4:30  p.m.,  local 
time,  on  july  16, 1979.  You  should 
identify  any  information  or  data  which, 
in  your  opi^on,  is  confidential  and 
submit  it  in  accordance  with  the 
procedures  in  10  CFR  205.9(f). 

Issued  in  Kansas  City,  Missouri  on  the  6th 
day  of  June,  1979. 

Robot  D.  Gening, 

District  Manager  of  Enforcement. 

(FR  Doc.  7S-lseae  Filed  6-14-7B(  a«S  ■m] 
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Polaris  Production  Corp.;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Polaris  Production  Corporation,  P.O.  Box 
1749,  Midland,  Texas  79702.  This 
Proposed  Remedial  Order  charges 
Polaris  Production  Corporation  (Polaris) 
with  pricing  violations  in  the  amount  cl 
$297,902.55  caused  by  Polaris’  having 
made  sales  of  crude  oil  at  prices  in 


excess  of  those  permitted  by  10  CFR 
Part  212,  Subpart  D  during  die  time 
period  September  1, 1973  through  April 
30, 1977  in  the  State  of  New  Mexico. 

A  copy  of  die  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  frqm  Wayne  L 
Tucker,  District  Manager,  Southwest 
District  Enforcement,  Department  of 
Energy,  Economic  Regulatory 
Administration,  P.O.  Box  35228,  Dallas, 
Texas  75235,  or  by  calling  (214)  749- 
7626.  On  or  before  July  2, 1979,  any 
aggrieved  person  may  file  a  Notice  of 
Objection  with  Office  of  Hearings  and 
Appeals,  2000  M  Street,  NW^ 
Washington,  D.C.  20461,  in  accordance 
with  10  CFR  205.193. 

Issued  in  Dallas.  Texas,  on  the  6th  day  of 
June  1979. 

Wayne  L  Tudker, 

District  Manager,  Southwest  District 
Enforcement 

[FR  Do&  7»-iaeSB  Filed  S-14-7B;  B;4S  am] 

SKUNQ  coos  S45(M)1-«I 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP79-651 

Equitable  Gas  Co.;  Order  Accepting  for 
Filing  and  Suspending  Proposed  Rate 
Increase 

Issued  June  6. 1979. 

On  April  30, 1979,  Equitable  Gas 
Company  (Equitable)  ffied  tariff  sheets  * 
to  effect  an  increase  in  the 
transportation  rate  set  out  under  Rate 
Schedule  X-2,  applicable  to  Carnegie 
Natural  Gas  Company.  Equitable’s 
currendy  effective  transportation  rate 
for  this  service  is  3.154  cents  per  Mcf, 
which  has  been  in  effect  since  1954.  In 
this  filing.  Equitable  proposed  a 
transportation  rate  for  Carnegie  of  162 
cents  per  Mcf. 

Equitable  is  primarily  a  gas 
distribution  company  operating  in 
Pennsylvania,  West  Virginia  and 
Kentucky  with  transmission  facilities 
extending  from  West  Virginia  into 
Peimsylvania.  Equitable  makes  one 
jurisdictional  sale  to  Revere  Natural  Gas 
Company  under  Rate  Schedule  E-1. 
Total  deliveries  to  Revere  in  1978  were 
108,481  Mcf  (about  0.14%  of  total  sales). 
In  addition.  Equitable  renders  a 
jurisdictional  transportation  service  for 
Carnegie  Natural  Gas  Company  under 
Rate  Schedule  X-2.  Deliveries 
thereunder  constitute  about  2%  of 
traiumission  system  deliveries. 

Rate  Schedule  X-2  covers  an 
exchange-transportation  arrangement 


'Third  Revised  Sheet  Nos.  2S  and  29  to  FERC  Gas 
Tariff  First  Revised  Volume  Na  2. 
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with  Carnegie.  The  agreement  provides 
that  Carnegie  may.  from  time  to  time,  at 
its  option,  deliver  up  to  5,000  Mcf  to 
Equitable  and  Eqmtable  shall  return  an 
equal  volume  less  5%  for  leakage  and 
unaccounted  for  gas.  Carnegie  pays 
3.158  cents  per  Mcf  delivered  which 
represents  toe  differential  in  value 
between  gas  delivered  by  Equitable  and 
gas  received  by  Equitable  at  a  point 
more  distant  from  the  principal  markets. 
The  rate  of  3.158  cents  per  Mcf  has  been 
in  effect  since  1954.  The  subject  filing 
increases  the  rate  fix}m  3.158  cents  to 
16.2  cents  per  Mcf.  This  amounts  to 
$198,539  per  year. 

Notice  of  the  filing  was  issued  on  May 
1, 1979.  with  comments  due  on  or  before 
May  17, 1979. 

Based  upon  a  review  of  Equitable’s 
filing,  the  Commission  finds  that  the 
proposed  increase  may  be  unjust, 
unreasonable,  unduly  discriminatory,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  the  tariff  sheets  for  filing, 
grant  waiver  of  the  requirements  of 
§§  154.22  and  154.51,  and  suspend  the 
effectiveness  of  the  proposed  rates  until 
May  2, 1979.  We  shall  also  set  the 
matter  for  hearing. 

The  Commission  orders:  (A)  The 
effectiveness  of  Third  Revised  ^eet 
Nos.  25  and  29  to  FERC  Gas  Tariff,  First 
Revised  Volume  No.  2  is  hereby 
suspended  for  one  day,  until  May  2, 

1979,  at  which  time  they  will  be  made 
effective  subject  to  refund. 

(B)  Equitable’s  case-in-chief  in  support 
of  the  proposed  rate  shall  be  filed  with 
the  Commission  no  later  than  July  6, 
1979. 

(C)  Staff  s  statement  of  position  shall 
be  filed  on  or  before  August  3, 1979. 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  (18  CFR 
3.5(d))  shall  convene  a  settlement 
conference  in  this  proceeding  to  be  held 
within  10  days  after  the  service  of  Staff's 
statement  of  position  in  a  hearing  room 
of  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  The 
Presiding  Administrative  Law  Judge  is 
authorized  to  establish  such  fiutoer 
procedural  dates  as  may  be  necessary 
and  to  rule  on  all  motions  (except 
motions  to  sever  consolidate  or  dismiss) 
as  provided  for  in  the  rules  of  practice 
and  procedure. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  toe  Federal 
Register. 


By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Ooc.  7S-1SB»  FtM  S-M-TS;  8:45  am) 
BNJJNQ  CODE  S460-01-M 


Notice  of  Determinatfon  by  a 
Jurladictfonal  Agency  Under  the 
Natural  Gaa  PoNcy  Act  of  1978 

February  28, 1979. 

On  February  12. 1979,  the  Federal 
Energy  Regulatory  Commission  received 
notices  from  the  jurisdictional  agencies 
listed  below  of  determinations  pursuant 
*  to  18  CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

New  Mexico  Energy  and  Minerals 
Department,  Oil  Conservation  Dividon 
FERC  Control  Number.  |D79-533 
An  Well  Number  30-015-22333 
Section  of  NGPA:  103 
Operator  Mesa  Petroleum  Ca 
Wril  Name:  Marquess  Com  #1 
Field:  Carisbad  South  Morrow 
County:  Eddy 

Purchaser  El  Paso  Natural  Gas  Co. 

Volume:  20  MMcf. 

FERC  Control  Number  JD79-534 
API  Well  Number  30-045-22587 
Section  of  NGPA- 103 
Operator  Mesa  Petroleum  Co. 

Well  Name:  State  Com  #43 
Field:  Blanco  Pictured  Cliffs 
County:  San  Juan 

Purch^r  El  Paso  Natural  Gas  Ca 
Volume:  45  MMcf. 

FERC  Control  Number  JD79-535 
API  Well  Number  30-045-22586 
Section  of  NGPA:  103 
Operator  Mesa  Petroleum  Co. 

Well  Name:  State  Com  13A  PC/MV 
Field:  Blanco  Mesa  Verde/Pictured  Cliffs 
County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Co. 

Volume:  154/210  MMcf.  , 

FERC  Control  Number  )D79-536  . 

API  Well  Number  30-025-25652 
Section  of  NGPA:  103 
Operator  Mobil  Oil  Corp. 

Well  Name:  Conoco — State  #1 
Field:  North  Vacuum  Abo 
County:  Lea 

Purchaser  Phillips  Petroleum  Co. 

Volume:  9.0  MMcf. 

FERC  Control  Number  JD79-537 
API  Well  Number  30-015-22548 
Section  of  NGPA  103 
Operator.  Yates  Petroleum  Corporation 
Well  Name;  Kennedy  JQ  Com  No.  1 
Field:  Kennedy  Farms  Morrow 
County:  Eddy 

Purchaser  Transwestem  IMpeline  Co. 
Volume:  268.160  MMcL 
FERC  Control  Number  JD79-538 
API  Well  Number  30-039-21621 
Section  of  NCS’A*  103 
Operator  Kimbark  Operating  Co. 

Well  Name:  SL  Bancos  #1 
Field:  Blanco  Mesaverde 


County.  Rio  Arriba 

Purchaser  Soutowest  Gas  Corporation 
Volume:  1131  MMcf. 

FERC  Control  Number  JD79-539 
API  Well  Number  30-045-22871 
Section  of  NGPA  103 
Operator  Kintbark  Operating  Co. 

Well  Name:  Horton  #9  ' 

Field:  Blanco  Pictured  Cliffs 
County:  San  Juan 

Purchaser  Southwest  Gas  Corporation 
Volume:  1000  MMcf. 

FERC  Control  Number  JD79-540 
An  Well  Number  30-005-60353 
Section  of  NGPA:  106 
Operator  Marathon  Oil  Company 
WeU  Name;  State  “2r’  Well  No.  1 
Field:  Newmill  Strawn  South  (Gas) 

County  Chaves 

Purchaser.  Transwestem  Pipeline  Co. 

Volume:  .01  MMcf. 

FERC  Control  Number  ID79-541 
API  WeO  Number  30-025-25457 
Section  of  NGPA  103 
Operator  Exxon  Corporation 
Well  Neune:  New  Mexico  “S”  State,  Well  No. 
37 

Field:  Wantz  Abo  Pool 
County.  Lee 

Purchaser  El  Paso  Natural  Gas  Co. 

Volume:  lOi)  MMcf. 

FERC  Control  Nuntoo:  JD79-542 
An  Well  Number  30-025-25457 
Section  of  NGPA  103 
Operator  Exxon  Corporation 
WeU  Name:  New  Mexico  “S”  State.  WeU  No. 
37 

Field;  Wantz  Granite  Wash  Pool 
County  Lea 

Purchaser  El  Paso  Natural  Gas  Co. 

Volume:  1.0  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  otoer  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treat^  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000, 825 
North  Capitol  Street  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  July  2, 1979. 

Kenneth  F.  Plumb, 

Secretary. 

(FS  Ooc  79-1804  Pikd  S-n-m  S4S  am| 

BILUNa  CODE  S4SS-01-M 


Notice  of  Determination  by  e 
Jurisdictionai  Agency  Under  the 
Naturai  Gaa  PoH^  Act  of  1978 

February  28, 1979. 

On  February  28, 1979,  the  Federal 
Energy  Regulatory  Commission  received 
notices  fi'om  the  jurisdictional  agencies 
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listed  below  of  determinations  pursuant 
to  18  CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natiual 
Gas  Policy  Act  of  1978. 

New  Mexico  Energy  and  Minerals 
Department,  Oil  Conservation  Division 
FERC  Control  Number  JD79-543 
API  Well  Number.  None 
Section  of  NGPA:  108 
Operator.  Southland  Royalty  Co. 

Well  Name:  Hampton  #3 
Field:  Aztec  Pictured  Cliffs 
County:  San  Juan 

Purchaser.  Southern  Union  Gathering  Co. 
Volume:  4  MMcf. 

FERC  Control  Number:  JD79-544 
API  Well  Number.  None 
Section  of  NGPA:  108 
Operator.  Southland  Royalty  Co. 

Well  Name:  Hampton  #2 
Field:  Aztec  Pictured  Cliffs 
Coimty:  San  Juan 

Purchaser.  Southern  Union  Gathering  Co. 
Volume:  6  MMcf. 

FERC  Control  Number:  JD79-545 
API  Well  Number.  None 
Section  of  NGPA:  108 
Operator  Southland  Royalty  Co. 

Well  Name:  Hampton  #1 
Field:  Aztec  Pictured  Cliffs 
County:  San  Juan 

Purchaser  Southern  Union  Gathering  Co. 
Volume:  5  MMcf. 

FERC  Control  Number  JD79-548 
API  Well  Number.  None 
Section  of  NGPA:  108 
Operator.  Southland  Royalty  Co. 

Well  Name:  Harris  #1 
Field:  Basin  Dakota 
County:  San  Juan 

Purchaser  Gas  Company  of  New  Mexico 
Volume:  2  MMcf. 

FERC  Control  Number.  JD79-547 
API  Well  Number  None 
Section  of  NGPA:  108 
Operator  Southland  Royalty  Co. 

Well  Name:  Jensen  #1 
Field:  Blanco  Pictured  Cliffs 
County:  San  Juan 

Purchaser  Southern  Union  Gathering  Co. 
Volume:  8  MMcf. 

FERC  Control  Number:  JD79-548 
API  Well  Number  None 
Section  of  NGPA:  108 
Operator.  Southland  Royalty  Co. 

Well  Name:  Alston  #1 
Field:  Aztec  Pictured  Cliffs 
County:  San  Juan 

Purchaser  Southern  Union  Gathering  Co. 
Volume:  2  MMcf. 

FERC  Control  Number  JD79-549 
API  Well  Number  30-045-2‘3199 
Section  of  NGPA:  103 
Operator.  Dugan  Production  Corp. 

Well  Name:  Com  #2 

Field:  Harper  Hill  Fruitland  PC 

County:  San  Juan  * 

Purchaser  El  Paso  Natural  Gas  Co. 
Volume:'30  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 


record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission’s  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  ffnal 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  July  2. 1979. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  7S-1B63S  FUed  6-14-7S;  S;4S  am] 

BNJJNQ  CODE  6490-01-M 


Notice  of  Determination  by  a 
Jurisdictionai  Agency  Under  the 
Naturai  Gas  Poiicy  Act  of  1978 

June  5, 1979. 

On  May  17, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

United  States  Geological  Survey — Louisiana 
FERC  Control  Number.  JD79-6570 
API  Well  Number  427114021800D1 
Section  of  NGPA:  102 
Operator  Aminoii  Development,  Inc. 

Well  Name:  OCS-G-2421  Well  No.  A-13 

Field:  High  Island  A-330 

County: 

Purchaser  Natural  Gas  Pipeline  Co.  of 
America 

Volume:  72  MMcf.  * 

FERC  Control  Number  JD79-6571 
API  Well  Number  17-700-40304-00-51 
Section  of  NGPA:  102 

Operator  C  &  K  Marine  Production  Company 
Well  Name:  OCS-G-2531  No.  2 
Field:  West  Cameron  Block  41 
County: 

Purchaser  Transcontinental  Gas  Pipeline 
Corp. 

Volume:  500  MMcf. 

FERC  Control  Number  JD79-6572 
API  Well  Number  17-719-40121-00-Sl 
Section  of  NGPA:  102 
Operator  Mesa  Petroleum  Co. 

Well  Name:  West  Delta  Blk  62  Well  A-5 
Field: 

County: 

Purchaser  Tennessee  Gas  Pipeline  Company 
Volume:  1825  MMcf. 

FERC  Control  Number:  JD79-6573 
API  Well  Number  427114015500S1 
Section  of  NGPA:  102 
Operator  Aminoii  USA,  Inc. 

Well  Name:  Well  No.  A-2 
Field:  High  Island  A-309 
County: 

Purchaser  Natural  Gas  Pipeline  Company 
Volume:  913  MMcf. 


FERC  Control  Number  ID79-6574 
API  Well  Number  4271140175 
Section  of  NGPA:  102 
Operator  Shell  Oil  Company 
Well  Name:  A-3 

Field:  High  Island  Area  Blk.  A-350 
County. 

Purchaser  Trunkline  Gas  Company 
Volume:  4300  MMcf. 

FERC  Control  Number  JD79-7142 
API  Well  Number  17-719-40132-00-Sl 
Section  of  NGPA:  102  I 

Operator  Mesa  Petroleum  Co. 

Well  Name:  West  Delta  Blk  62  Well  A-6 
Field: 

County. 

Purchaser  Tennessee  Gas  Pipeline  Company 
Volume:  2190  MMcf. 

FERC  Control  Number  JD79-7143 
API  Well  Number  4271140276 
Section  of  NGPA:  102 
Operator  Shell  Oil  Company 
Well  Name:  A-16 
Field: 

County 

Purchaser  Transcontinental  Gas  P/L  Co. 
Volume:  3588  MMcf. 

FERC  Control  Number  JD79-7144 
API  Well  Number  17-719-40117-00-Dl 
Section  of  NGPA:  102 
Operator  Mesa  Petroleum  Co. 

Well  Name:  West  Delta  Blk  62  Well  A-3 
Field: 

County: 

Purchaser  Tennessee  Gas  Pipeline  Company 
Volume:  1825  MMcf. 

FERC  Control  Number  JD79-7145 
API  Well  Number  427114023800S1 
Section  of  NGPA  102 
Operator  Aminoii  USA,  Inc. 

Well  Name:  A-5 

Fieldi  Ui^  Island  Area  Blk.  A-309 
County: 

Pundiaser  Natural  Gas  Pipeline  Company 
Volume:  1825  MMcf. 

FERC  Control  Number  JD79-7146 
API  Well  Number  177214013301S2 
Section  of  NGPA:  102 
Operator  Arco  Oil  and  Gas  Company 
Well  Name:  OCS-G-2137  D-O 
Field: 

County 

Purchaser  Southern  Natural  Gas  Company  ' 
Volume:  550  MMcf. 

FERC  Control  Number  JD79-7147 
API  Well  Number  17-719-40117-00-D2 
Section  of  NGPA:  102 
Operator:  Mesa  Petroleum  Co. 

Well  Name:  West  Delta  Blk  61  Well  A-3D 
Field: 

County: 

Purchaser  Tennessee  Gas  Pipeline  Company 
Volume:  1095  MMcf. 

FERC  Control  Number  JD79-7148 
API  Well  Number  17-713-40024-00-Sl 
Section  of  NGPA:  102 
Operator  Mesa  Petroleum  Co. 

Well  Name:  South  Pelto  Blk  8  Well  A-5 
Field: 

County 

Purchaser  Columbia  Gas  Transmission  Corp. 
Volume:  1825  MMcf. 
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FERC  Control  Number  ID79-7149 
API  Well  Number.  4271140247 
Section  of  NGPA:  102 
Operator.  Shell  Oil  Compcuiy 
Well  Name:  A-12 
Field: 

County; 

Purchaser.  Trunkline  Gas  Company 
Volume:  4000  MMcf. 

FERC  Control  Number.  ID79-7150 
API  Well  Number.  17-713-40036-00-Dl 
Section  of  NGPA:  102 
Operator.  Mesa  Petroluem  Co. 

Well  Name:  South  Pelto  Blk  8  Well  A-7 
Field: 

County: 

Purchaser.  Columbia  Gas  Transmission  Corp. 
Volume:  650  MMcf. 

FERC  Control  Number.  ID79-7151 
API  Well  Number.  177024046400S1 
Section  of  NGPA:  102 
Operator.  Exxon  Corporation 
Well  Name:  OCS-G  256a  No.  A-1 
Field: 

County: 

Purchaser.  Columbia  Gas  Transmission  Corp. 
Volume:  500  MMcf. 

FHtC  Control  Number.  ID79-7152 
API  Well  Number.  17-719-40127-00-Dl 
Section  of  NGPA:  102 
Operator.  Mesa  Petroleum  Co. 

Well  Name:  West  Delta  Blk  61  Well  A-4 
Field: 

County: 

Purchaser.  Tennessee  Gas  Pipeline  Company 
Volume:  1095  MMcf. 

FERC  Control  Number.  1070-7153 
API  Well  Number.  4271140169 
Section  of  NGPA:  102 
Operator.  Shell  Oil  Company 
Well  Name;  A-2 
Field: 

County; 

Purchaser.  Trunkline  Gas  Company 
Volume:  6700  MMcf. 

FERC  Control  Number.  ID79-71S4 
API  Well  Number.  177214005701S1 
Section  of  NGPA:  102 
Operator.  Arco  Oil  and  Gas  Company 
Well  Name:  OCS-G  2943  No.  C-30 
Field: 

County: 

Purchaser.  Southern  Natural  Gas  Company 
Volume:  45  MMcf. 

FERC  Control  Number.  JD79-7155 

API  Well  Number.  17702403620051 

Section  of  NGPA:  102 

Operator.  Shell  Oil  Company 

Well  Name:  A-10 

Field;  West  Cameron  Block  565 

County: 

Purchaser.  Natural  Gas  Pipeline  Co.  of 
America 

Volume;  730  MMcf. 

FERC  Control  Number  ID79-7156 

API  Well  Number.  177024037600  D2 

Section  of  NGPA;  102 

Operator.  Mobil  Oil  Corporation 

Well  Name:  West  Cameron  Block  617,  A-SC 

Field; 

County: . 

Purchaser.  Northern  Natural  Gas  Company 
Volume:  2007  MMcf. 


FERC  Control  Number  JD79-7157 
API  Well  Number  17-719-40125-00-Dl 
Section  of  NGPA:  102 
Operator  Mesa  Petroleum  Co. 

Well  Name:  West  Delta  Blk  61  Well  A-7 
Field: 

Coimty: 

Purchaser  Tennessee  Gas  Pipeline  Company 
Volume:  1095  MMcf. 

FERC  Control  Number  )D79-7158 

An  Well  Number  177024037600 

Section  of  NGPA:  102 

Operator  Mobil  Oil  Corporation 

Well  Name:  West  Cameron  Block  617,  A-5B 

Field: 

Coimty: 

Purchaser  Northern  Natural  Gas  Company 
Volume:  1110  MMcf. 

FERC  Control  Number.  ID79-7160 

API  Well  Number:  177024043000S1 

Section  of  NGPA:  102 

Operator  Mobil  Oil  Corporation 

Well  Name:  West  Cameron  Block  60a  B-5A 

Field: 

County: 

Purchaser.  Northern  Natural  Gas  Company 
Volume:  a606  MMcf. 

FERC  Control  Number  JD79-6270 
An  Well  Number  177024044100S1 
Sectioil  of  NGPA:  102 . 

Operator  Mobil  Oil  Corporation 

Well  Name:  West  Cameron  Block  609,  B-8 

Field: 

County. 

Purchaser.  Northern  Natural  Gas  Company 
Volume:  3,651  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  tmder  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  July  2, 1979.  Please  reference  the 
FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

Kenneth  F.  numb. 

Secretary. 

pa  Doc.  7S-18636  Filed  5-14-79;  5:45  am] 

BILUNQ  COOC  5480-01-41 


[Docket  No.  GP7»-21] 

State  of  New  Mexico,  Section  108 
NGPA  Determination,  Phillfps 
Petroleum  Co.,  Santa  Fe  No.  124  WeU, 
API  Weil  No.  30-025-24126;  Notice  of 
Preliminary  Finding 

Issued  June  7 1979. 

On  April  23, 1979,  the  Oil 
Conservation  Division  of  the  New 


Mexico  Department  of  Energy  and 
Minerals  (New  Mexico)  submitted  to 
this  Commission  a  notice  of 
determination  concerning  a  well  for 
which  classification  as  a  stripper  well 
under  section  108  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  is  sought.  The 
notice  states  that  the  I%illips  Petroleum 
Company  (Phillips)  Santa  Fe  No.  124 
well  does  not  qualify  as  a  stripper  welL 
The  Commission  published  New 
Mexico's  notice  of  determination  on 
May  4, 1979.  The  notice  then  was 
published  in  the  Federal  Register  on 
May  14, 1979. 

*  On  May  22, 1979,  Phillips  filed  a 
protest  with  this  Commission  (pursuant 
to  18  CFR  275.203  and  204)  contending 
that  New  Mexico  misinterpreted  the 
qualifying  requirements  of  die 
Commission's  regulations.  According  to 
Phillips,  New  Mexico  “erroneously 
relied  on  [18  CFR  271.804(d)(4)(ii)J, 
which  states  that  the  Agency  shall  make 
a  negative  determination  if  ffie 
production  data  submitted  by  the 
applicant  indicates  that  for  a  12'month 
period  the  well  produced  a 
nonassociated  gas  at  a  rate  exceeding 
an  average  of  60  Mcf  per  production 
day.'*  Phillips  requests  that  the 
Commission  issue  a  preliminary  finding 
that  the  negative  determination  by  New 
Mexico  is  not  supported  by  substantial 
evidence  and  that  the  Commission 
reverse  New  Mexico's  determination 
pursuant  to  18  CFR  275.202  and  503(b)(1) 
of  the  NGPA. 

Generally,  to  qualify  as  a  stripper  well 
imder  Section  108,  a  well  must  have 
produced  nonasssociated  natural  gas  at 
an  average  rate  not  greater  than  60  Mcf 
per  day  of  production  during  a  90-day 
period.  The  well  also  must  have  been 
producing  at  its  maximmn  efficient  rate 
of  flow  during  the  same  period. 

Under  our  interim  regulations, 
nonassociated  gas  is  gas  produced  fitim 
a  well  that  does  not  produce  more  than 
certain  small  quantities  of  crude  oil 
during  the  production  period  on  which 
the  determination  is  based.  For  a  well 
producing  an  average  of  less  flian  30 
Mcf  of  gas  per  day  during  the  90-day 
production  period,  the  allowable 
quantity  of  crude  oil  is  an  average  of  3 
barrels  or  less  per  day  during  that 
period  18  CFR  271.803(b).  Moreover,  in 
the  absence  of  applicable  recognized 
conservation  practices  designed  to 
maximize  the  ultimate  recovery  of 
natural  gas  established  by  a 
jurisdictional  agehcy  for  determining  the 
maximum  efficient  rate  of  flows  of  wells 
producing  natural  gas,  a  well  which  has 
produced  nonassociated  gas  at  an 
average  rate  of  60  Mcf  per  day  or  less 
during  the  90-day  period  is  presumed  to 
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be  producing  at  its  maximum  efHcient 
rate  of  flow,  if  during  the  12-month 
period  ending  concurrently  with  the  90- 
day  period,  &e  well  produced 
nonassociated  gas  at  an  average  rate  of 
60  Mcf  per  day  or  less.  18  CFR 
271.804(d)(2). 

The  pr^uction  records  accompanying 
the  notice  of  determination  show  that 
the  average  daily  production  of  natural 
gas  from  the  Santa  Fe  No.  124  well  did 
not  exceed  10  Mcf  for  either  the  relevant 
90-day  or  12-month  period.  Moreover, 
the  production  records  show  that  the 
average  daily  production  of  crude  oil 
from  fte  well  ^d  not  exceed  3  barrels 
for  the  qualifying  90-day  period, 
althou^  the  average  daily  production  of 
crude  oil  did  exceed  3  banols  for  the  12- 
month  period. 

The  evidence  Indicates  that  the  Sante 
Fe  No.  124  wen  produced  natural  gas 
and  crude  ofl  within  the  allowable 
limits,  as  noted,  during  flie  relevant  90 
day  period  determines  whether 
the  gas  is  nonassociated  gas  within  flie 
meaning  of  the  Commission’s 
regulations  pertaining  to  stripper  wells. 
Thus,  it  appears  that  New  Mexico's 
negative  determination  is  not  supported 
by  substantial  evidence  as  Phillips 
contends. 

Accordingly,  the  Commission  hereby 
makes  a  preliminary  finding  (pursuant  to 
18  CFR  275.2Q2(a)(lKi))  that  the 
determination  by  tlm  Oil  Conservation 
Division  of  the  New  Mexico  Department 
of  Energy  and  Minerals,  that  Santa  Fe 
No.  124  well  does  not  qualify  as  a 
stripper  well  under  Se^on  106  of  die 
NGPA.  is  not  supported  by  substantial 
evidence  in  the  record  on  which  the 
determination  was  made. 

^  directioa  of  the  Commission. 

Kennedi  F.  nuad*. 

Secretary. 

pit  Doc.  7»4asn  FiM  a-M-ra  set  aai 

sajuao  coos  sms  si  u 


[Docket  Nos.  Ct7S-45,  at  aL] 

Tenneco  OM  Co,,  «t  al^  Order  Setting 
Matter  for  Oral  Argument,  Denying 
Motion  and  Granting  Intervention 

Issued  June  5, 1879. 

Tenneco  Oil  Company,  Placid  Oil 
Company.  Hunt  Petroleum  Corporation, 
Hunt  Industries,  Hunt  0(1  Company, 
Kewanee  Oil  Company.  Tenneco  Oil 
Company,  Shell  Oil  Company.  Ashland 
Oil  Inc,.  TransOcean  OU.  Inc„ 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc,,  Trunkline  Gas 
Company,  Tennessee  Gas  Pipeline 
Company.  Trunkline  Gas  Conqmny, 
Southern  Natural  Gas  Company.  United 


Gas  Pipe  line  Company  and  Florida  Gas 
Transmission  Company.  Southern 
Natural  Gas  Company.  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco  Inc.,  and  Tenneco  Chemicals. 
Inc.,  Hi^and  Resources:  Docket  Nos. 
CI75-45,  075-69,  CI75-66.  CI75-67, 
075-68. 075-69.  075-105,  075-684, 
075-107, 075-^122.  075-138.  CP73-339. 
CP75-330,  CP75-19.  CP76-23,  CP75-119, 
CP75-120.  CP75-140.  CP75-318.  CP75- 
151,  CP75-153,  CP75-163,  CP75-258.  CI- 
733. 

On  April  23, 1979.  First  Mississippi 
Corporation  (FMC)  filed  an  "emergency 
petition  for  extraordinary  reUef  in  the 
above  consolidated  proceeding.  The 
petition  asks  drat  the  Commission  sever 
bom  the  proceeding  die  certificate 
applications  in  dockets  No.  CP75-390, 
CP75-316,  CP75-69. 075-66, 075-67, 
and  075-68  and  reconsider  its 
disapiHoval  of  interstate  pipeline 
transportatira  of  specified  volumes  of 
offshore  natural  gas  for  feedstock  and 
process  gas  requirements  at  Rrst 
Mississippi's  AMPRO  fertilizer  plant  at 
Donaldsonville,  Louisiana.  Among  odier 
tilings,  FMC  alleges  diat  its  AMPRO 
plant  is  deteriorating  as  a  result  of  not 
being  operated  since  its  construction  in 
1977  and  diat  other  than  the  ofMiore  gas 
for  whidi'FMC  has  a  contract,  there  are 
not  viable  sources  of  gas  for  operating 
the  plant 

Od  May  3. 1979,  a  letter  order  was 
sent  to  FMC  concerning  die  need  for 
information  about  die  availability  of  gas 
to  the  AMmO  plant  from  onshore 
sources.  In  the  letter,  FMC  was  directed 
to  supplement  its  petition  by  indicating 

(1)  total  gas  supply  available  to  the 
AMPRO  plant  from  all  onshore  sources 
(including  sources  controlled  by  First 
Mississippi  and  its  affiliates).  (2)  udiat 
conditions,  if  any.  would  make  such 
sources  inadequate  or  so  impractical  as 
to  (ustify,  as  an  alternative,  the  relief 
requested  here,  and  (3)  what  efforts,  if 
any,  have  been  made  to  locate  and 
obtain  onshore  gas  for  the  AMPRO 
plant 

On  May  18. 1979,  FMC  responded  to 
the  Commission's  letter  order  with  a 
filing  indicating  the  various  sources 
controlled  by  Ae  Placid  Group,  FMCs 
partners  in  constructing  the  AMHIO 
plant* 

Upon  review  of  FMWs  May  18. 1979, 
response  we  find  that  it  is  not  sulficient 
to  allow  a  meaningful  evaluation  of 
whether  the  onshore  gas  available  for 
the  AMPRO  plant  and  FMCs  efforts  to 
obtain  such  gas  meet  the  criteria 

'The  Hadd  Group  iodudea  Fladd  Oil  Co.  Hunt 
OU  Co..  Hunt  Petroleum  Coip..  Hunt  Industries. 
Hamiltao  Brothaes  Oil  Co.  and  Handtoo  Drotliefs 
Exploration  Ca 


estblished  in  Opinion  No.  10  for  the 
relief  provided  therein.*  FMC  states, 
"Tbere  are  no  onshore  supplies 
available  for  use  in  the  AMPRO  plant  in 
substitution  for  the  offshore  South 
Marsh  Island  reserves  .  .  .”  From  this 
statement,  it  is  not  clear  to  us  whether 
there  might  be  some  gas  available  to 
reduce  the  amount  of  relief  FMC  says  it 
needs,  or  whether  FMC  is  unwilling  to 
consider  any  source  an  adequate 
substitute  unless  it  can  provide  the  same 
amount  of  gas  as  the  South  Marsh  Island 
reserve. 

In  response  to  the  third  question  of  the 
Commission's  letter  order  FMC  states  in 
general  that  itengages  in  a  continuing 
effort  to  locate  new  supplies. 
Nevertheless,  there  is  no  description  of 
the  nature  or  extent  of  FMCs  effort  to 
locate  onshore  gas  for  the  AMPRO 
plant.  FMC  says  that  its  exploriation 
efforts  are  discussed  and  tabulated  in 
Appendix  I  of  its  response.  But  this 
appendix  lists  only  those  reserves 
aliieady  controlled  by  FMC  It  says 
nothing  of  any  efforts  to  locate  new 
reserves,  much  less  of  efforts  to  locate 
reserves  specifically  for  the  AMPRO 
plant. 

FMCs  response  indicates  that  a 
significant  amount  of  gas  has  been 
committed  to  other  customers  by  PMC 
and  its  partners,  the  Placid  Group,  since 
Opinion  No.  10  was  issued.  FMC 
however,  does  not  explain  why  none  of 
this  gas  could  have  b^n  made  available 
to  the  AMPRO  plant 

Further,  FMC  states  simply  diat  *it 
would  have  berni  difficult  to  persuade 
Transco  to  transport"  any  gas  frxxn 
onshore  reserves  to  the  AMPRO  plant 
FMC  however,  does  not  explain 
whether  it  tried  to  j^egotiate  widi 
Transco  in  this  regard  and  the  results  of 
those  negotiations. 

We  are  concerned  about  the 
allegations  of  the  emergency  conditions 
at  the  AMmO  plant  and  die  need  for 
special  relief.  We  had  hoped  that  the 
questions  of  FMCs  qualification  for 
special  relief  under  Opinion  No.  10 
could  be  resolved  m  die  basis  of  FMCs 
written  submission.  Unfortunately,  we 
find,  as  discussed  above,  die 
information  to  be  ambiguous.  In  an 
effort  to  resolve  the  matter  with  the 
expedition  that  the  allegation  of  an 
emergency  implies,  we  have  decided  to 
set  this  matter  for  oral  argument  FMC 
will  be  expected  to  clarify  the  matters 


*Id  this  ragard,  the  Cammiaeioa  bJIir  rmlixM  that 
Opinioo  Not.  10  and  10-A  are  pending  review  in  die 
Court  of  Appeals.  Any  dedtion  to  grant  FMCs 
regnast  for  relief  nrooid  not  in  tbeCoasadseion’s 
view  amount  to  a  modHteatton  ef-Opinion  Not.  10 
and  10-A.  Rather.  It  would  be  en  enemptioe  to  the 
requiimaents  of  Ooee  opinieos  based  on  the 
patUcalar  facts  pteeenled. 
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set-out  above  and  to  respond  to 
questions  by  the  Commission  relevant  to 
FMC's  petition  that  it  requires  and 
qualifies  for  Opinion  No.  lO's  special 
relief  provisions. 

Certain  issues  have  been  raised  by 
Trunkline  Gas  Company  (Trunkline)  and 
by  Associated  Gas  Distributors  (AGD) 
and  the  Public  Service  Commission  of 
the  State  of  New  York  (PSCNY)  in 
answers  filed  opposing  FMC's  petition 
(see  discussion  at  page  4,  infra).  Among 
other  things.  Trunkline  challenges 
FMC's  assertion  that  if  relief  is  granted, 
interstate  gas  supplies  will  not  be 
significantly  affected.  Trunkline  also 
asks  whether  FMC's  alleged  emergency 
could  have  been  alleviated  by  using 
short-term  or  other  gas  supplies 
following  completion  of  the  AMPRO 
plant.  AGD  and  PSCNY  argue  that  the 
corrosion  that  has  occurred  at  the 
AMPRO  plant  is  reparable  at  a  cost  that 
is  slightly  more  than  one  percent  of  the 
$80  million  investment  in  the  facility. 
AGD  and  PSCNY  also  suggest  that  FMC 
could  use  a  different  insulating  method 
to  mothball  the  plant  until  onshore  gas 
is  available.  We  believe  these 
arguments  raise  significant  questions 
that  FMC  should  address  at  oral 
argument. 

The  oral  argument  concerning  FMCs 
petition  will  be  held  on  June  15, 1979.  It 
will  not  be  a  judicial  or  evidentiary  type 
proceeding.  Any  party,  including 
Commission  Sta^,  interested  in 
participating  may  make  a  presentation 
at  the  hearing  provided  a  written 
request  to  participate  is  received  by  the 
Secretary  of  the  Commission  prior  to 
4:30  p.m.  on  June  12, 1979.  The  request 
should  include  a  reference  to  Docket 
Nos.  CI75-45,  et  ai,  as  well  as  a  concise 
summary  of  the  proposed  oral 
presentation  and  a  phone  number  where 
the  person  making  the  request  may  be 
reaped.  An  original  and  fourteen  copies 
of  the  party’s  proposed  statement  to  be 
presented  must  be  Hied  with  the 
Secretary  of  the  Commission  prior  to 
4:30  p.m.  on  June  14, 1979.  The 
Commission  may  limit  the  length  and 
substance  of  the  oral  presentations. 

There  will  be  no  cross-examination  of 
parties  participating,  but  the 
Commission  may.  of  course,  ask 
questions  of  those  appearing  before  it 
Any  further  procedural  rules  will  be 
announced  at  the  oral  argument. 

On  April  26, 1979.  motions  in  support 
of  FMCs  pleading  were  Hied  by  the 
Louisiana  Delegation  *  and  by  United 


*The  Louisiana  Delegation  is  composed  of  United 
States  Senators  Russell  B.  Long  and  |.  Bennett 
Johnston,  Jr.,  and  United  States  Representatives 
Lindy  E  Boggs.  John  B.  Breaux,  Jerry  Hudcaby, 
Claude  Leach.  Robert  L  Livingston.  GiUis  W.  Long. 
W.  Henson  Moore,  and  David  C  Treen. 


States  Senator  Thad  Cochran  on  behalf 
of  himself  and  United  States  Senator 
John  C.  Stennis  and  United  States 
Representatives  David  Bowen,  John 
Hinson,  Trent  Lott,  G.  V.  Montgomery, 
and  Jamie  L  Whitten.  Answers  opposing 
FMCs  petition  were  Hied  on  May  18, 
1979,  by  AGD  and  PSCNY  jointly  and  on 
May  21. 1979.  by  Trunkline.  As  noted, 
we  believe  that  certain  issues  raised  in 
these  answers  should  be  discussed  by 
FMC  at  oral  argument. 

On  May  25. 1979,  FMC  Hied  a 
response  to  Trunkline's  answer 
opposing  FMCs  petition.  The 
Commission’s  Rules  of  Practice  and 
Procedure  do  not  provide  for  replies  to 
answers.  FMC’s  response,  therefore,  will 
not  be  considered. 

On  May  25, 1979,  FMC  also  Hied  a 
"Motion  Ne  Recipiatur’’  in  which  it 
urged  that  Trunkline’s  answer  opposing 
FMC’s  petition  should  not  be  received. 
FMC  points  out  that  Trunkline  is  a  party 
to  a  contract  for  transportation  of  part  of 
the  South  Marsh  Island  reserves  and 
should  not  be  heard  to  argue  in  favor  of 
an  effective  abrogation  of  that  contract 
FMC  says  that  denial  of  its  petition  will 
beneHt  Trunkline  financially  and,  in 
support  of  its  motion,  advances  the 
equitable  doctrines  of  estoppel  and 
"dean  hands." 

The  arguments  advanced  by  FMC 
must  give  way  in  this  instance  to  the 
Conunission’s  need  to  be  fully  informed 
on  all  issues  pertaining  to  FMC’s 
petition.  FMC  is  seeking  an  exemption 
&x)m  our  recent  decision  eliminating 
producer  reservations  with  respect  to 
oHshore  gas  (Opinion  Nos.  10  and  10-A). 
Before  we  decide  whether  to  grant  such 
a  petition,  we  should  hear  arguments  on 
all  sides  of  the  issues  involved.  FMC’s 
motion  that  Trunkline  should  not  be 
heard  on  this  matter  is  therefore  denied. 

On  May  3. 1979,  notice  was  issued  of 
FMCs  petition  for  relief. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  petitioned  to 
intervene  on  May  18, 1979.  On  May  25, 
1979,  FMC  Hied  a  pleading  opposing 
Transco's  petition  to  intervene  on  the 
ground  that  Transco  lacks  a  direct 
interest  in  the  outcome  of  this 
proceeding. 

'The  Commission’s  Rules  of  Practice 
and  Procedure  do  not  require  a 
petitioner  to  show  "direct  interest"  for 
intervention  to  be  granted.  It  is  only 
required  that  the  interest  be  of  such 
nature  that  petitioner’s  participation 
may  be  in  the  public  interest.*  In  the 
drciunstances  of  this  proceeding,  we 
Hnd  that  Transco  meets  this  standard. 

The  Commission  finds:  (1)  It  is 
necessary  and  appropriate  in  carrying 
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out  the  provisions  of  the  Natmal  Gas 
Act  that  FMC’s  petition  for  relief  be  set 
for  oral  argument  in  accordance  with  the 
procedures  set  forth  in  the  body  of  this 
order  and  hereinafter  detailed. 

(2)  FMC’s  motion  that  we  reject 
Trunkline’s  answer  to  FMCs  petition  for 
relief  should  be  denied  for  the  reasons 
set  forth  in  the  body  of  this  order. 

(3)  Participation  by  Transco  in  this 
proceeding  may  be  in  the  public  interest 

The  Commission  orders:  (A)  An  oral 
argiunent  before  the  Commission  as 
described  in  the  body  of  this  order,  will 
be  held  on  June  15, 1979,  at  lOKX)  a.m.  in 
a  hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C 
20426. 

(B)  This  hearing  is  limited  to  the  need 
for  the  relief  requested  by  FMC  and 
whether  FMC  qualiHes  for  the  special 
relief  provided  for  in  Opinion  No.  10  as 
these  issues  are  more  speciHcally  set  out 
in  the  questions  referred  to  above. 

(C)  FMC’s  motion  to  reject  Trunkline’s 
answer  is  denied. 

(D)  Transco  is  permitted  to  intervene 
subject  to  the  rules  and  regulations  of 
the  Commission:  Provided,  however, 
that  participation  by  Transco  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  as  speciHcally  set 
forth  in  the  petition  to  intervene;  and 
Provided,  further,  that  the  admission  of 
Transco  shall  not  be  construed  as 
recognition  by  the  Commission  that 
Transco  might  be  aggrieved  because  of 
any  order  of  the  Commission  entered  in 
this  proceeding. 

By  the  Commission.  SMITH, 

Commissioner,  concurs  with  the  decision  to 
provide  further  explication  of  Applicants’ 
efforts  to  develop  alternative  soiuces  of 
natural  gas,  as  a  condition  precedent  to  relief 
under  Opinion  No.  10.  but  believes  that  the 
procedure  set  out  may  deny  procedural  due 
process  to  Intervenors. 

Kennedi  F.  Mumb, 

Secretary. 

pH  Doc.  7S-18BU  Plied  S-14-7Se  a«6  aoi] 
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[Dockat  Nos.  CP77-402  and  CP77-43S] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Notice  of  Proposed  Chiuige  in  FERC 
Gas  Tariff 

June  5, 1979. 

Take  notice  that  on  May  31, 1979, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  P.O.  Box  1396, 
Houston,  Texas  77001.  tendered  for 
filing  the  following  revised  tariff  sheets 
to  its  FERC  Gas  Tariff,  Original  Volume 
No.  2  for  effectiveness  on  July  1. 1979: 
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1.  Rate  ScheduJe  X-157 
(Transportation  Agreement  between 
Transco  and  Florida  Gas  Transmission 
Company  (Florida  Gas),  dated  March  18, 
1977,  as  amended  August  30, 1978):  First 
Revised  Sheet  Nos.  1417, 1419, 1420. 

1421, 1426, 1428  and  1429 

2.  Rate  Schedule  X-158 
(Transportation  Agreement  between 
Transco  and  Southern  Nahiral  Gas 
Company  (Southern),  dated  April  5, 

1977,  as  amended  August  30. 1978):  First 
Revised  Sheet  Nos.  1434. 1436. 1438, 

1443. 1448  and  1447 

3.  Rate  Schedule  X-159 
(Transportation  Agreement  between 
Transco  and  United  Gas  Pipe  Line 
Company  (United),  dated  May  20. 1977, 
as  amended  August  30, 1978):  First 
Revised  Sheet  Nos.  1451, 1453. 1455, 

1460. 1463  and  1464 

Transco  states  that  under  the 
foregoing  transportation  arrangements, 
Transco  provides  transportation 
services  for  Florida  Gas,  Southern  and 
United  from  a  . point  of  receipt  on 
Transco's  Central  Louisiana  Gathering 
System  in  the  Pecan  Island  Area, 
Vermilion  Parish,  Louisiana  to  points  of 
connection  between  the  Transco  system 
and  these  three  pipelines,  or  to  points  of 
connection  between  Transco  and  other 
pipelines  where  delivery  is  made  for 
such  three  pipelines'  account  Transco 
further  states  that  the  principal  purpose 
of  the  revised  tariff  sheets  is  to  change 
the  form  of  the  rate  for  the 
transportation  services  rendered  for 
Florid  Gas,  Southern  and  United  from  a 
demand  charge  based  on  a  fixed  daily 
Contract  Demand  Quantity  to  a 
commodity  charge  applied  to  the  volume 
of  gas  actually  transported  for  each  of 
the  three  pipelines.  'The  change  in  rate, 
Transco  states,  is  in  consideration  for 
transportation  services  wriiich  Florida 
Gas  and  Sea  Robin  Pipeline  Gompany 
propose  to  render  for  Transco  pursuant 
to  applications  pending  in  Docket  Nos. 
CPT^lTl  and  CP79-17E,  utilizing,  on  a 
best  efforts  basis  and  without  charge,  a 
portion  of  their  capacity  in  pipelhie 
facilities  jointly  owned  «vith  Transco. 
extending  from  Shell  Oil  Company’s 
production  platform  in  Block  22, 
Vermilion  Area,  offshore  Louisiana  to  a 
point  of  connection  with  Transco's 
Central  Louisiana  Gathering  System  in 
the  Pecan  Island  Area,  to  assist  Transco 
in  delivering  into  its  system  gas  supplies 
from  Blocks  56  and  57,  Bast  Cameron 
Area  which  will  be  connected  to  Block 
22  by  pipeline  facilities  which  Transco 
has  been  autiiorized  to  construct  and 
operate  in  a  certifteate  issued  in  Docket 
No.  CP79-131. 


Transco  states  that  copies  of  the 
instant  filing  have  been  served  upon 
Florida  Gas,  Southern  and  United. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  widi  the  Federal 
Energy  Regulatory  Commission,  625  . 
North  Capitol  Street  NEm  Washington, 
D.C.  20426,  in  accordance  with  Sections 
lA  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  18. 

1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  IHumb. 

Secretary. 

|PR  Doc.  7»-lM33  FiUd  e-U-m  MS  Mnl 
BIUJNO  DATC  S4S0-ei-M 


FEDERAL  TRADE  COMMISSION 

Donaldson,  LufUn  A  Jenretts,  Inc4 
Early  Tarminatloa  of  Waiting  Paiiod  of 
the  Premergar  HoUficatkNi  Rules 

agency:  Federal  Trade  Commision. 
action:  Granting  of  request  for  early 
termination  of  the  30-day  waiting  period 
of  the  premerger  notification  rules. 

summary:  Donaldson,  Lufkin  &  Jenrette, 
inc.  is  granted  early  termination  of  the 
30-day  waiting  period  provided  by  law 
and  the  premerger  notification  rules 
unth  respect  to  its  proposed  acquisition 
of  certain  voting  securities  of  SQ 
Corporation.  The  grant  was  made  by  the 
Federal  Trade  Commission  and  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  of  the  Department 
of  Justice  in  response  to  requests  for 
early  termination  submitted  by  both 
parties  to  the  transaction.  Neither 
agency  intends  to  take  any  action  with 
respect  to  this  acquisition  during  the 
waiting  period. 

EFFECTIVE  OATC  June  6. 1979. 

FOR  FURTHER  INFORMATION  CONTACT. 
Malcolm  R.  Pfunder,  Assistant  Director 
for  Evaluation.  Bureau  of  Competition, 
Room  394,  Federal  Trade  Commission, 
Washington.  D.C.  20580  (202-523-^3404). 
SUPPLEMENTARY  INFORMATION:  Section 
7 A  of  the  Clayton  AcL  15  U.S.G  18a,  as 
added  by  sections  201  and  202  of  the  . 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Commission 


and  Assistant  Attorney  General 
advance  notice  and  to  wait  designated 
periods  before  consummation  of  such 
plans.  Section  7A(b)(2)  of  the  Act  and 
S  803.11  of  the  rules  implementing  the 
Act  permit  the  agencies,  in  individual 
cases,  to  terminate  this  waiting  period 
prior  to  its  expiration  and  to  publish 
notice  of  this  action  in  the  Federal 
Register. 

By  direction  of  the  Commistipn. 

Carol  M.  Thomas, 

Secretary. 

|FR  Doc  79-tmn  Piled  S-M-Tk  MS  ami 
BIUJNQ  CODE  STSO-OI-M 


Octarie  Cartfficalion  and  Posting 

agency:  Federal  Trade  Commission. 

ACTION:  Extension  of  Time  to  Comply 
with  Commission  Rule. 

SUMMARY:  The  Commission  has 
responded  to  the  petition  of  Amoco  Oil 
Company  requesting  an  extension  of 
time  to  comply  with  the  Commission's 
Octane  Certification  and  Posting  Rule. 
The  Commission  has  granted  the  request 
for  extension  with  respect  to  the  posting 
requirements  of  the  Rule  until  June  15. 
1979. 

EFFECTIVE  DATE:  June  1. 1979. 

FOR  FURTHER  RIFORMATION  CONTACT: 

James  Mills.  Federal  Trade  Commission, 
PE-S-7317. 

SUPPLEMENTARY  RIFORMATION:  On 

March  30, 1979,  the  Conunission 
published  the  Octane  Certification  and 
Posting  Rule  in  the  Federal  Register  (44 
FR 19160).  The  Rule  establishes 
procedures  for  determining,  certifying 
and  posting,  by  means  of  a  label  on  the 
fuel  dispenser,  the  octane  rating  of 
automotive  gasoline  intended  for  sale  to 
consumers.  The  Rule  took  effect  on  Jime 
1, 1979. 

By  letter,  dated  May  4, 1979,  the 
Amoco  Oil  Company  (Amoco)  requested 
that  the  effective  date  of  the 
Commission's  Octane  Certification  and 
Posting  Rule  be  extended  from  June  1  to 
June  15, 1979.  Amoco  has  made  a  good 
faith  effort  to  comply  with  the  octane 
label  posting  provisions  of  the  Rule  by 
the  effective  date  of  June  1, 1979. 
However,  due  to  circumstances  beyond 
Amoco's  control,  Amoco  will  not  be  able 
to  comply  with  the  Rule  until  June  15. 
1979. 

Since  Amoco  has  made  a  good  friith 
effort  to  obtain  and  post  lab^  in 
compliance  with  the  Rule  by  the 
prescribed  effective  date  ai^  since  the 
reasons  Amoco  could  not  post  were 
beyond  Amoco's  control.  Ae 
Commission  has  decided  to  grant  to 
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"Amoco  an  extension  of  the  effective 
date  of  the  duty  to  post  under  the 
Octane  Certification  and  Posting  Rule  to 
June  15, 1979. 

By  direction  of  the  Commission. 

Carol  M.  Thomas, 

Secretary. 

|FR  Doc.  79-18765  Filed  S-14-79;  8:45  am] 
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Transmittal  Rules;  Early  Termination  of 
Waiting  Period  of  the  Premerger 
Notification  Rules 

agency:  Federal  Trade  Commission. 

action:  Granting  of  request  for  early 
termination  of  the  30-day  waiting  period 
of  the  premerger  notiHcation  rules. 

summary:  Florida  Power  Corporation  is 
granted  early  termination  of  ^e  30-day 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  its  proposed  acquisition  of  certain 
assets  of  Amvest  Corporation.  The  grant 
was  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice  in 
response  to  requests  for  early 
termination  submitted  by  both  parties  to 
the  transaction.  Neither  agency  intends 
to  take  any  action  with  respect  to  this 
acqusition  during  the  waiting  period. 

EFFECTIVE  DATE:  June  5, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malcolm  R.  Pfunder,  Assistant  Director 
for  Evaluation,  Bureau  of  Competition, 
Room  394,  Federal  Trade  Commission, 
Washington,  D.C.  20580,  (202-523-3404J. 

SUPPLEMENTARY  INFORMATION:  Section 
7 A  of  the  Clayton  Act,  15  U.S.C.  section 
18a,  as  added  by  sections  201  and  202  of 
the  Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Commission 
and  Assistant  Attorney  General 
advance  notice  and  to  wait  designated 
periods  before  consummation  of  such 
plans.  Section  7A(b)(2)  of  the  Act  and 
§  803.11  of  the  rules  implementing  the 
Act  permit  the  agencies,  in  individual 
cases,  to  terminate  this  waiting  period 
prior  to  its  expiration  and  to  publish 
notice  of  this  action  in  the  Federal 
Register. 

By  direction  of  the  Conunisson. 

Carol  M.  Thomas, 

Secretary. 

|FR  Doc  79-18~e4  Filed  S-14-79;  *45  am] 

BAUNG  CODE  STSO-Ot-N 


GENERAL  SERVICES 
ADMINISTRATION 

[Intervention  Notice  92;  Docket  No.  7305] 

Proposed  Intervention  in  Rate 
Increase  Proceeding;  Maryland  Public 
Service  Commission,  Chesapeake  & 
Potomac  Telephone  Co. 

The  Acting  Administrator  of  General 
Services  seeks  to  intervene  in  a 
proceeding  before  the  Maryland  Public 
Service  Commission  involving  an 
applicadon  of  the  Chesapeake  and 
Potomac  Telephone  Company  for  an 
increase  in  its  annual  telephone  rates. 
The  Acting  Administrator  of  General 
Services  represents  the  interests  of  the 
executive  agencies  of  the  United  States 
Government  as  users  of  utility  services. 

Persons  desiring  to  make  inquiries  of 
GSA  concerning  this  case  should  submit 
them,  in  writing,  to  Mr.  Spence  W.  Perry, 
Assistant  General  Counsel,  Regulatory 
Law  Division,  General  Services 
Administration,  18th  &  F  Streets,  NW., 
Washington,  DC  20405,  telephone  (202) 
566-0726,  on  or  before  July  16, 1979,  and 
refer  to  this  notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

[Section  201(a)(4).  Federal  Property  and 
Administrative  ^rvices  Act  40  U.S.C. 
481(a)(4)J. 

Dated:  June  4, 1979. 

Paul  E.  Goulding, 

Acting  Administrator  of  General  Services. 

pit  Doc.  79-18827  PUmJ  S-14-79;  *45  am) 

BNUNG  CODE  M20-3S-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drag  Administration 

[Docket  Na79M-0145] 

Abbott  Laboratories;  Premarket 
Approval  of  HAVAB 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
HAVAB  (Antibody  to  Hepatitis  A 
Virus  ***  I  (Human)/Hepatitis  A  Virus 
(Primate))  sponsored  by  Abbott 
Laboratories.  After  reviewing  the 
Clinical  Chemistry  and  Hematology 
Device  Panel's  recommendation,  FDA 
notified  the  sponsor  that  the  application 
was  approved  because  the  device  had 


been  shown  to  be  safe  and  effective  for 
use  as  recommended  in  the  submitted 
labeling. 

date:  Petitions  for  administrative 
review  by  July  16, 1979. 

ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  e^ectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Keith  Lusted,  Bureau  of  Medical  Devices 
(HFK-402).  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20010,  301-427- 
7550. 

SUPPLEMENTARY  INFORMATION:  The 

sponsor,  Abbott  Laboratories,  North 
Chicago,  IL  60064,  submitted  an 
application  for  premarket  approval  of 
the  HAVAB  (Hepatitis  A  Virus  ‘“I  _ 
(Human) /Hep'atitis  A  Virus  (Human))  to 
FDA  on  November  3, 1978.  The 
application  was  reviewed  by  the 
Clinical  Chemistry  and  Hematology 
Panel,  an  FDA  advisory  committee, 
which  recommended  approval  of  the 
application.  On  January  19, 1979,  FDA 
approved  the  application  by  a  letter  to 
the  sponsor  from  the  Director,  Bureau  of 
Medical  Devices,  FDA. 

A  detailed  summary  of  the 
information  on  which  FDA’s  approval  is 
based  is  available  upon  request  from  the 
Hearing  Clerk  (address  above).  Requests 
should  be  identified  with  the  name  of 
the  device  and  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document 

Opportunity  for  Administrative  Review 

Section  515(g)  of  the  act  (21  U.S.C. 
360e(g))  authorizes  any  interested 
person  to  petition  for  administrative 
review  of  the  FDA  decision  to  approve 
this  application.  A  petitioner  may 
request  either  a  formal  hearing  under 
Part  12  (21  CFR  Part  12)  of  the  FDA 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  the  agency's  action  by 
an  independent  advisory  committee  of 
experts.  A  petition  shall  be  in  the  form 
of  a  petition  for  reconsideration  of  FDA 
*  action  under  $  10.33(b)  (21  CFR  10.33(b)). 
A  petition  shall  designate  the  form  of 
review  that  the  petitioner  requests 
(hearing  or  independent  advisory 
committee)  and  shall  be  accompanied 
by  supporting  data  and  information 
showing  that  there  is  a  genuine  and 
substantial  issue  of  material  fact  for 
resolution  through  administrative 
review.  After  reviewing  any  petition. 
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FDA  will  decide  whether  to  grant  or 
deny  the  petition  by  notice  published  in 
the  Federal  Renter.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  of  the 
review,  and  other  details. 

Petitioners  may  at  any  time  on  or 
before  July  16, 1979,  file  with  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857,  four 
copies  of  each  petition  and  supporting 
data  and  information,  identified  with  the 
name  of  the  device  and  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 

Dated:  June  5, 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  7»-ie30S  Filed  >-14-79;  8:49  am] 

BIUJNG  CODE  4110-<I3-M 


[Docket  No.  79M-01441 

Abbott  Laboratories;  Premarket 
Approval  of  CORAB 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
CORAB  (Antibody  to  Hepatitis  B  Core 
Antigen  (Human)/Hepatiti8  B  Core 
Antigen  (Human))  sponsored  by  Abbott 
Laboratories.  After  reviewing  the 
Clinical  Chemishy  and  Hematology 
Device  Panel's  recommendation,  FDA 
notified  the  sponsor  that  the  application 
was  approved  because  the  deidce  had 
been  shown  to  be  safe  and  elective  for 
use  as  recommended  in  the  submitted 
labeling. 

date:  Petitions  for  administrative 
review  by  July  16, 1979. 

ADDRESS:  Request  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  addressed  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857.  ^ 

FOR  FURTHER  INFORMATION  CONTACT: 
Keith  Lusted,  Bureau  of  Medical  Devices 
(HFK-402),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7550. 

SUPPLEMENTARY  INFORMATION:  The 

sponsor,  Abbott  Laboratories,  North 


Chicago,  IL  60064,  submitted  an 
application  for  premarket  approval  of 
the  CORAB  (Antibody  to  Hepatitis  B 
Core  Antigen  (Human) /Hepatitis  B 

Core  Antigen  (Human))  to  FDA  on 
November  3, 1978.  The  application  was 
reviewed  by  the  Clinical  Chemistry  and 
Hematology  Panel,  an  FDA  advisory 
committee,  which  recommended 
approval  of  the  application.  On  January 
19, 1979,  FDA  approved  the  application 
by  a  letter  to  the  sponsor  from  the 
Director,  Bureau  of  Medical  Devices, 
FDA. 

A  detailed  summary  of  the 
information  on  which  FDA's  approval  is 
based  is  available  upon  request  from  the 
Hearing  Clerk  (address  above)'.  Requests 
should  be  identiHed  with  the  name  of 
the  device  and  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document. 

Opportunity  for  Administrative  Review 

Section  515(g)  of  the  act  (21  U.S.C. 
360e(g))  authorized  any  interested 
person  to  petition  for  administrative 
review  of  the  FDA  decision  to  approve 
this  application.  A  petitioner  may 
request  either  a  formal  hearing  under 
Part  12  (21  CFR  Part  12)  of  the  FDA 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  the  agency's  action  by 
an  independent  advisory  committee  of 
experts.  A  petition  shall  be  in  the  form 
of  a  petition  for  reconsideration  of  FDA 
action  under  §  10.33(b)  (21  CFR  10.33(b)). 
A  petition  shall  designate  the  form  of 
review  that  the  petitioner  requests 
(hearing  or  independent  advisory 
committee)  and  shall  be  accompanied 
by  supporting  data  and  information 
showing  that  there  is  a  genuine  and 
substantial  issue  of  material  fact  for 
resolution  through  administrative 
review.  After  reviewing  any  petition, 
FDA  will  decide  whether  to  grant  or 
deny  the  petition  by  notice  published  in 
the  Fedei^  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  of  the 
review,  and  other  details. 

Petitioners,  may  at  any  time  on  or 
before  July  16. 1979,  flle  with  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration,  Rm.  4-65, 5600 
Fishers  Lane,  Rockville.  MD  20857,  four 
copies  of  each  petition  and  supporting 
data  and  information,  identified  with  the 
name  of  the  device  and  the  Hearing 
Cleric  docket  number  found  in  brackets 
in  the  heading  of  this  document 


Dated:  June  5, 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  79-18309  Filed  8-14-79;  8:45  am] 
BttJJNO  CODE 


[Docket  No.  79M-0103] 

Bames-HInd  Ptiarmaceuticals,  Inc.; 
Premarket  Approval  of  Soft-Therm 
(Preeerved  Isotonic  Saline) 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  Soft- 
Therm  (Preserved  Isotonic  Saline) 
sponsored  by  Barnes-Hind 
Pharmaceuticals,  Inc.  After  reviewing 
the  Ophthalmology  Device 
Classification  Panel's  recommendation, 
FDA  notified  the  sponsor  that  the 
application  was  approved  because  the 
device  had  been  shown  to  be  safe  and 
effective  for'use  as  recomended  in  the 
submitted  labeling. 

DATE:  Petitions  for  administrative 
review  by  July  16, 1979. 

ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  addressed  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65, 5600  Fishers  • 
Lane,  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Keith  Lusted,  Bureau  of  Medical  Devices 
(HFK-402),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910, 301-427- 
7550. 

SUPPLEMENTARY  INFORMATION:  The 

sponsor,  Bames-Hind  Pharmaceuticals, 
Inc.,  Sunnyvale,  CA  94086,  submitted  an 
application  for  premarket  approval  of 
Soft-Therm  (Preserved  Isotonic  Saline) 
to  FDA  on  September  15, 1977.  The 
application  was  reviewed  by  the 
Ophthalmology  Device  Classification 
Panel,  an  FDA  advisory  committee, 
which  recommended  approval  of  the 
application.  On  January  26, 1979.  FDA 
approved  the  application  by  a  letter  to 
the  sponsor  fi'om  the  Director  of  the 
Bureau  of  Medical  Devices. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (Pub.  L  94- 
295;  90  Stat  539-583)  (the  amendments), 
soft  contact  lenses  and  solutions  were 
regulated  as  new  drugs.  Because  the 
amendments  broadened  the  definition  of 
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the  term  “device”  in  section  201  (h)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  321(h))  (the  act),  soft 
contact  lenses  and  solutions  are  now 
regulated  as  class  III  devices  (premaricet 
approval).  As  FDA  explained  in  a  notice 
published  in  the  Federal  Register  of 
December  16, 1977  (42  FR  63472),  the 
amendments  provide  .transitional 
provisions  to  ensure  continuation  of 
premarket  approval  requirements  for 
class  m  devices  formerly  .considered 
new  drugs. 

Furthermore,  FDA  requires,  as  a 
condition  to  approval,  that  sponsors  of 
applications  for  premarket  approval  of 
soft  contact  lenses  or  solutions  comply 
with  the  records  and  reports  provisions 
of  21  CFR  Part  310,  Subpart  D,  until 
these  provisions  are  replaced  by  similar 
requirements  under  the  amendments. 

A  summary  of  the  information  on 
which  FDA’s  approval  is  based  is 
available  upon  request  &x)m  the  Hearing 
Clerk  (address  above).  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document. 

The  labeling  of  the  Soft-Therm 
(Preserved  Isotonic  Saline)  Solution,  like 
that  of  other  approved  solutions  for  use 
with  soft  contact  lenses,  states  that  the 
solution  is  for  use  with  several  named 
brands  of  soft  contact  lenses.  Such 
restrictive  labeling  may  be  revised  to 
refer  to  other  lenses,  if  the  sponsor 
conducts  necessary  tests  and  obtains 
FDA’s  approval.  FDA  is  considering 
alternatives  to  the  current  restrictive 
labeling  requirements  for  soft  contact 
lenses  and  solutions. 

Opportunity  f(w  Administrative  Review 

Section  515(g)  of  the  act  (21  U.S.C. 
360e(g))  authorizes  any  interested 
person  to  petition  for  administrative 
review  of  the  FDA  decision  to  approve 
this  application.  A  petitioner  may 
request  either  a  formal  hearing  under 
Part  12  (21  CFR  Part  12)  of  the  FDA 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  FDA’s  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  shall  be  in  the  form 
of  a  petition  for  reconsideration  of  FDA 
action  under  1 10.33(b)  (21  CFR  10.33(b)). 
A  petition  must  designate  the  form  of 
review  that  the  petitioner  requests 
(hearing  or  independent  advisory 
committee)  and  must  be  accompanied 
by  supporting  data  and  information 
showing  that  there  is  a  genuine  and 
substantial  issue  of  material  fact  for 
resolution  through  administrative 
review.  After  reviewing  any  petition, 
FDA  will  decide  whetlwr  to  grant  to 


deny  the  petition  by  a  notice  published 
in  the  Federal  Register.  If  FDA  grants 
die  petition,  the  notice  will  state  the 
issues  to  be  reviewed,  the  form  of 
review  to  be  used,  the  persons  who  may 
participate  in  the  review,  the  time  and 
place  where  the  review  will  occur,  and 
other  details. 

Petitioners  may  at  any  time  on  or 
before  July  16, 1979  Hie  with  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20657,  four  copies 
of  each  petition  and  supportng  data  and 
information,  identified  with  the  name  of 
the  device  and  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  petitions 
may  be  seen  in  the  above  office  from  9 
a.m.  to  4  p.m.,  Monday  through  Friday. 

Dated:  June  5, 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  7a-lS307  roeS  e-14-7ft  ft4S  am) 

BSJJNQ  COOS  4110-OS-M 


[Docket  No.  79M-0101] 

BamM>Hind  Ptwrmaceuticals,  Inc.; 
Prem«rfc«t  Approval  of  Soft  Mate 
Sterne  Cleaning  Solution  for  Soft 
Contact  Lensea 

agency:  Food  and  Drug  Administration. 
ACnoN:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces 
approval  of  the  application  for 
premarket  approval  under  the  Device 
Amendments  of  1976  of  Soft  Mate 
Sterile  Cleaning  Solutions  for  soft 
contact  lenses  sponsored  by  Bames- 
Hind  I%armaceoticaIs,  Inc.  After 
reviewing  the  Ophthalmology  Device 
Classification  Panel’s  recommendation, 
FDA  notified  the  sponsor  that  the 
application  was  approved  because  the 
device  had  been  shown  to  be  safe  and 
effective  for  use  as  recommended  in  the 
submitted  labeling. 

DATE:  Petitions  for  administrative 
review  by  July  16, 1979. 

ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  addressed  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-05,  5600  Fishers 
Lane,  Rockville,  MD  20657. 

FOR  FURTHER  INFORMAHON  CONTACT: 

Keith  Lusted,  Bureau  of  Medical  Devices 
(HFK-402),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Geoi^a 


Ave..  Silver  Spring,  MD  20010, 301-427- 
755a 

SUPPLEMENTARY  INFORMAHON:  ’The 
sponsor,  Barnes-Hind  Pharmaceuticals, 
Inc.,  Sunnyvale.  CA  94086,  submitted  an 
application  for  premarket  approval  of 
the  Soft  Mate  sterile  cleaning  solution 
for  soft  contact  lanses  to  FDA  on 
September  6, 1977.  'The  application  was 
reviewed  by  the  Ophthalmology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  which  recommended 
approval  of  the  application.  On  January 
2a  1979.  FDA  approved  the  application 
by  a  letter  to  the  sponsor  from  the 
Director  of  the  Bureau  of  Medical 
Devices. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (Pub.  L  94- 
295;  90  Stat  539-'583)  (the  amendments), 
soft  contact  lenses  and  solutions  were 
regulated  as  new  drugs.  Because  the 
amendments  broadened  the  definition  of 
the  term  "device"  in  section  201(h)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  321(h))  (the  act),  soft  contact 
lenses  and  solutions  are  now  regulated 
as  class  III  devices  (premarket 
approval).  As  FDA  explained  in  a  notice 
published  in  the  Federal  Re^ster  of 
December  16. 1977  (42  FR  63472),  the 
amendments  provide  transitional 
provisions  to  ensure  continuation  of 
premarket  approval  requirements  for 
class  111  devices  formerly  considered 
new  drugs. 

Furthermore,  FDA  requires,  as  a 
condition  to  approval,  t^t  sponsors  of 
applications  for  premarket  approval  of 
soff  contact  lenses  or  solutions  comply 
with  the  records  cuid  reports  provisions 
•  of  21  CFR  Part  3ia  Subpart  D,  until 
these  provisions  are  replaced  by  similar 
requirements  under  die  amendments. 

A  summary  of  the  information  on 
which  FDA’s  approval  is  based  is 
available  upon  request  fiom  the  Hearing 
Clerk  (address  above).  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  Hearing  Cleric  docket  ' 
number  found  in  brackets  in  the  heading 
of  this  document 

The  labeling  of  die  Soft  Mate  sterile 
cleaning  soluticm  for  soft  contact  lenses, 

‘  like  that  of  odier  approved  solutions  for 
use  with  soft  contact  lenses,  states  that 
the  solution  is  for  use  with  several 
named  brands  of  soft  contact  lenses. 
Such  restrictive  labeling  may  be  revised 
to  refer  to  other  approved  lenses,  if  the 
sponsor  conducts  necessary  tests  and 
obtains  FDA’s  approval.  FDA  is 
considering  alternatives  to  the  cnirrent 
restricdve  labeling  requirements  for  soft 
contact  lenses  and  solutions. 
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Opportunity  for  Administrative  Review 

Section  515(g)  of  the  act  (21  U.S.C. 
360(e)(g])  authorizes  any  interested 
person  to  petition  for  administrative 
review  of  the  FDA  decision  to  approve 
this  application.  A  petitioner  may 
request  either  a  formal  hearing  rmder 
Part  12  (21  CFR  Part  12)  of  the  FDA 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  the  agency’s  action  by 
an  independent  advisory  committee  of 
experts.  A  petition  must  be  in  the  form 
of  a  petition  for  reconsideration  of  FDA 
action  imder  §  10.33(b)  (21  CFR  10.33 
(b)).  A  petition  must  designate  the  form 
of  review  that  the  petitioner  requests 
(hearing  or  independent  advisory 
committee)  and  must  be  accompanied 
by  supporting  data  and  information 
showing  that  there  is  a  genuine  and 
substantial  issue  of  material  fact  for 
resolution  through  administrative 
review.  After  reviewing  any  petition, 
FDA  will  decide  whether  to  grant  or 
deny  the  petition  by  a  notice  published 
in  the  Federal  Register.  If  FDA  grants 
the  petition,  the  notice  will  state  the 
issues  to  be  reviewed,  the  form  of 
review  to  be  used,  the  persons  who  may 
participate  in  the  review,  the  time  and 
place  where  the  review  will  occur,  and 
other  details. 

Petitioners  may  at  any  time  on  or 
before  July  16, 1979  hie  with  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20657,  four  copies 
of  each  petition  and  supporting  data  and 
information,  identified  with  the  name  of 
the  device  and  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  petitions 
may  be  seen  in  the  above  ofhce  from  9 
a.m.  to  4  p.m.,  Monday  through  Friday. 

Dated:  June  5, 1970. 

William  F.  Randolph, 

Acting  Associate  Commissiner  for  Regulatory 
Affairs, 

|FR  Ooc.  79-18308  Filed  8-14-79;  8:45  am] 

BILUNQ  CODE 


[Docket  No.  79M-01 15] 

Burton,  Parsons  &  Co^  Prennarfcet 
Approval  of  Preflex'*  and  Flex<Care™ 
Solutions 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
Preflex”  and  Flex-Care™  solutions  as  a 


two-part  system  sponsored  by  Burton,  . 
Parsons  and  Co.,  Washington,  DC.  After 
reviewing  the  Ophthalmology  Device 
Classifrcation  Panel's  recommendation, 
FDA  notified  the  sponsor  that  the 
application  was  approved  because  the 
device  had  been  shown  to  be  safe  and 
effective  for  use  as  recommended  in  the 
submitted  labeling. 

DATE:  Petitions  for  administrative 
review  by  July  16, 1979. 

ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitioiis  for  administrative 
review  may  be  addressed  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Keith  Lusted,  Bureau  of  Medical  Devices 
(HFK-402),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7550. 

SUPPLEMENTARY  INFORMATION:  The 

sponsor.  Burton,  Parsons  and  Co., 
Washington,  DC  20021,  submitted  an 
application  for  premarket  approval  of 
Preflex*  and  Flex-Care™  solutions  to 
FDA  on  March  24, 1978.  The  application 
was  reviewed  by  the  Ophthalmology 
Device  Classiflcation  Panel,  and  FDA 
advisory  committee,  which 
recommended  approval  of  the 
application.  On  February  23, 1979,  FDA 
approved  the  application  by  a  letter  to 
the  sponsor  from  the  Director  of  the 
Bureau  of  Medical  Devices. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (Pub.  L  94- 
295;  90  Stat.  539-583)  (the  amendments), 
soft  contact  lenses  and  solutions  were 
regulated  as  pew  drugs.  Because  the 
amendments  broadened  the  definition  of 
the  term  “device”  in  section  201(h)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  321(h))  (the  act),  soft  contact 
lenses  and  solutions  are  now  regulated 
as  class  in  devices  (premarket 
approval).  As  FDA  explained  in  a  notice 
published  in  the  Federal  Register  of 
December  16, 1977  (42  FR  63472),  the 
amendments  provide  transitional 
provisions  to  insure  continuation  of 
premarket  approval  requirements  for 
class  in  device'^  formerly  considered 
new  drugs. 

Furthermore,  FDA  requires,  as  a 
condition  to  approval,  that  sponsors  of 
applications  for  premarket  approval  of 
soft  contact  lenses  or  solutions  comply 
with  the  records  and  reports  provisions 
of  21  CFR  Part  310,  Subpart  D,  until 
these  provisions  are  replaced  by  similar 
requirements  under  the  amendments. 


A  summary  of  the  information  on 
which  FDA’s  approval  is  based  is 
available  upon  request  from  the  Hearing 
Clerk  (address  above).  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  Hearing  Clerk  docket 
number  foimd  in  brackets  in  the  heading 
of  this  document 

The  labeling  of  the  Preflex*  and  Flex- 
Care™  solutions,  like  that  of  other 
approved  solutions  for  use  with  soft 
contact  lenses,  states  that  the  solution  is 
for  use  with  several  named  brands  of 
soft  contact  lenses.  Such  restrictive 
labeling  may  be  revised  to  refer  to  other 
approved  lenses,  if  the  sponsor  conducts 
necessary  tests  and  obtains  FDA’s 
approval.  FDA  is  considering 
alternatives  to  the  current  restrictive 
labeling  requirements  for  soft  contact 
lenses  and  solutions. 

Opportunity  for  Administrative  Review 

Section  515(g)  of  the  act  (21  U.S.C. 
360e(g))  authorizes  any  interested 
person  to  petition  for  administrative 
review  of  the  FDA  decision  to  approve 
this  application.  A  petitioner  may 
request  either  a  formal  hearing  under 
Part  12  (21  CFR  Part  12)  of  the  FDA 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  FDA’s  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  must  be  in  the  form 
of  a  petition  for  reconsideration  of  FDA 
action  imder  §  10.33(b)  (21  CFR  10.33(b)). 
A  petition  must  designate  the  form  of 
review  that  the  petitioner  requests 
(hearing  or  independent  advisory 
committee)  and  must  be  accompanied 
by  supporting  data  and  information 
showing  that  there  is  a  genuine  and 
substantial  issue  of  material  fact  for 
resolution  through  administrative 
review.  After  reviewing  any  petition, 
FDA  will  decide  whether  to  grant  or 
deny  the  petition  by  a  notice  published 
in  the  Federal  Register.  If  FDA  grants 
the  petition,  the  notice  will  state  the 
issues  to  be  reviewed,  the  form  of 
review  to  be  used,  the  persons  who  may 
participate  in  the  review,  the  time  and 
place  where  the  review  will  occur,  and 
other  details. 

Petitioners  may  at  any  time  on  or 
before  July  1, 1979  file  with*  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65, 5600  Fishers 
Lane,  Rockville,  MD  20857,  four  copies 
of  each  petition  and  supporting  data  and 
information,  identified  vdth  the  name  of 
the  device  and  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document  Received  petitions 
may  be  seen  in  the  above  office  from  9 
a.m.  to  4  p.m.,  Monday  through  Friday. 
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Dated:  June  5, 1979. 

Williani  F.  Randolph, 

Acting  Associate  Commissioner  for 

Regulatory  A  ffairs. 

|FR  Doc  79-18306  Piled  8-14-79:  AW  am) 

BILUNQ  CODE  4110-03-M 

corrected  in  column  two  under 
paragraph  V.l.a.  Indications  for  use  for 
calves  and  in  column  three  under 
paragraph  V.2.a.  Indications  for  use  for 
swine  on  page  19031  by  adding  “and 
Salmonella  spp.”  after  the  word  "coir. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  A.  Gable.  Bureau  of  Veterinary 
Medicine  (HFV-100),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 

Lane,  Rockville,  MD  20857,  301-443- 
4313. 

Dated:  June  S,  1979. 

Lester  M.  Ciawfofd, 

Director,  Bureau  of  Veterinary  Medicine, 

(FR  Doc.  79-18111  POad  8-14-79:  ft45  ami 

BRUNO  CODE  4110-89^ 

Advisonr  Committees;  MecOngs 
agency:  Food  and  Drug  Administration. 
AcnoN:  Notice. 

summary:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  £dso 
sets  forth  a  summary  of  the  procedures 
governing  committee  meetings  and 
methods  by  which  interested  persons 
may  participate  in  open  public  hearings 
conducted  by  the  committees  and  is 
issued  under  section  10(a)  (1)  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463,  86  Stat  770-776  (5  U.S.C. 

[Docket  No.  79N-00111 

Chlortetracydine  SoHibte  Tablets  for 
Animal  Use;  Drug  Efficacy  Study 
Imptementation;  Followup  Notice  and 
Opportunity  for  Hearing;  Correction 

agency:  Food  and  Drug  Administration. 
action:  Notice;  Correction. 

summary:  FR  Doc.  79-9266  appearing  at 
page  19030  in  the  Federal  Register  for 
Friday.  March  30, 1979  (44  FR  19030)  is 

App.  !))•  and  FDA  regulations  (21 CFR 
Part  14)  relating  to  advisory  committees. 
The  following  advisory  committee 
meetings  are  announced: 

ConaniUae  name 

Data,  tinw,  place 

Type  of  ineoling  and  oontad  paraon 

1.  Hematology  Oavicea  Sactton  and  9ia  ClWeal  ChamMry  July  9,  9  am,  Rm.  1409,  200  C  SL  SW.,  Washington,  Opan  pubSc  hearing,  9  am  to  10  am.;  open  commritoa  dtocuaaien.  10  am 
Section  ol  the  Ctincal  ChemMiy  and  Hamatotogy  Da-  DC.  .  to  6  pm;  Kaiaar  Axb  (HFK-440).  8757  Qaoigia  Ana..  Slwar  Spring,  MO 

vicaa  Panel.  20910, 301-427-755a 

General  function  of  the  Committee. 

The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  currently  in  use 
and  makes  recommendations  for  their 
regulation. 

Agenda — Open  public  hearing. 
Interested  persons  are  encouraged  to 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 

before  the  Committee.  Those  desiring  to 
make  formal  presentations  should  notify 
Kaiser  Aziz  by  June  29, 1979,  and  submit 
a  brief  statement  of  the  general  nature 
of  the  evidence  or  arguments  they  wish 
to  present  the  names  and  addresses  of 
proposed  participants,  references  to  any 
data  to  be  relied  upon,  cuid  also  an 
indication  of  the  approximate  time 
required  to  maike  their  comments. 

Open  committee  discussion.  The 
Committee  will  discuss  current  efforts  • 
by  die  Food  and  Drug  Administration 
and  the  medical  device  industry  to 
assure  that  currenUy  mariceted  in  vitro 
diagnastic  radioassays  for  serum 
vitamin  Bir  determination  are  safe  and 
effective. 

CoffwnMM  fwn# 

Data,  lima,  plaoe 

Type  ol  meeting  and  oontad  paraon 

2.  PhyMcal  Msdidtw  OavicM  Saction  ol  Itw  Stvgical  and  Ra-  July  10  and  11,  Cttramoni  Hotal.  Oakland.  CA - Opan  puMc  haadng  Ally  10.  9  am  to  10  am;  open  conwnlllae  dtacuaaion 

haMitation  Oevioes  Panel  July  10,  10  am  to  9  pm  July  11.  9  am  to  S  pm^  Jctwala  «V.  Balay 

(HFK-410),  8757  Qaorea  Aim.  SHmt  Spring.  MO  20010,  301-427-7238 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  currently  in  use 
and  makes  recommendations  for  their 
regulation. 

Agenda — Open  public  hearing. 
Interested  persons  are  encouraged  to 
present  data,  information,  or  views 
orally  or  in  writing,  on  issues  pending 
before  the  Committee.  Those  desiring  to 
make  formal  presentations  should  notify 
Johnsie  Bailey  by  June  26, 1979,  and 


submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants, 
references  to  any  data  to  be  relied  upon, 
and  also  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
Committee  %vill  discuss  new  designs  and 
innovations  of  wheelchairs  to  reduce  the 
failure  rate  and  identify  existing  safety 
problems  of  wheelchairs.  There  will  be  a 


site  visit  to  the  Center  for  Independent 
Living  to  view  a  wheelchair  prototype 
model,  and  to  discuss  the  major 
problems  experienced  by  wheelchair 
users  due  to  malfunctions  and 
breakdowns  of  the  wheelchair.  Also,  the 
Committee  will  classify  breath  and 
voice  operated  cmitrol  units,  cast 
accessories,  cast  cutter  blades, 
ambulation  safety  belts,  foot  supports 
and  molds,  prosthesis  suspension 
harness,  hip  socket  belts  and  buckets, 
and  any  additional  devices. 


ConwiMiM  nam*  Oato.  Ikna.  placa  Type  of  mee8ng  and  oontad  penon 


a.  AraanicratiiM  Panel - July  20  and  21,  9  aia..  Confaranoe  Rm.  K.  Partdaaw  Opan  puMc  hearing  July  20.  9  am  to  10  am;  opan  oommUtaa  dtocuaalon 

BWg,  SaOO  Fiahara  Una.  RocfcvMa,  MD  (Aiy  2(S:  July  20.  10  am  to  4:30  pm.;  July  21.  9  am  to  4:30  pim;  Ua  Galaniar 
Holiday  Inn,  BaSteada.  MD  (Ady  21).  (HFO-610).  5800  f=iahara  Una.  Roatmila.  MO  20857, 301-443-8057. 
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Genera!  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  concemiitg  the  safety  and 
effectiveness  of  nonprescription  drug 
products. 

Agenda — Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 

Conunittee.  Those  who  desire  to  make 
such  a  presentation  should  notify  the 
contact  person  before  July  17, 1979,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  data,  information,  or  views 
they  wish  to  present,  the  names  arui 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  timp 
desired  for  their  presentation. 

Open  committee  discussion.  The 
Committee  will  review  data  submitted 
in  response  to  the  over-the-counter 
(OTC)  review's  call  for  data  for  this 
panel  (see  also  21 CFR  330.10(a)(2jj.  The 
Panel  will  be  reviewing,  voting  upon, 
and  modifying  the  content  of  summary 
minutes  and  categorization  of 
ingredients  and  claims. 

Commidea  name 

Dale.  Unto,  plaoa 

Type  of  meatng  and  oontocf  paraon 

4.  Miaoeltaneou*  Memal  Drug  Producto  Panto  — 

July  21  and  22.  HoMay  Inn.  Dadwada.  MO — . .  Opan  pubMc  haaring  July  21,  9  am  to  10  a.m;  opan  commUaa  dtocutaion 

Jrfy  21,  10  am.  to  4:30  p-ot.  July  22.  3:30  am.  to  230  p.(a;  Anoond 
MItoch  (HFD-Sioi.  S600  Fithom  Lana  Aoekxilto.  MO  20657.  301-443- 
4060. 


General  function  of  die  Committee. 

The  Committee  reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  nonprescription  drug 
products. 

Agenda — Qpen  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending-before  the 

Committee.  Those  who  desire  to  make 
such  a  presentation  should  notify  tiie 
contact  person  before  July  17, 1979,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  data,  information,  or  views 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
desired  for  their  presentation. 

Open  committee  discussion.  The 
Committee  will  review  data  submitted 
in  response  to  the  over-the-counter 
(OTC)  review's  call  for  data  for  this 
panel  (see  also  21  CFR  330.10(aK2)).  The 
Panel  will  be  reviewing,  voting  upon, 
and  modifying  the  content  of  summary 
minntes  a^  categorization  of 
ingredients  and  cLsims. 

CommMea  nama  ^ 

Oatov  Sma,  ptooa 

Typa  of  iaM6ng  and  oontocf  pamon 

5.  OpMMiMic  Otofo  SubcammNMo  ol  tw  AntMntocNvo  and  July  23.  9  am.,  Conlaranca  Rm.  Q,  ParWawn  Bldo.,  Opan  piMc  haaring  9  am.  to  10  anu  opon  commMea  diacuaPon  10  am. 
TofictoOiMAdMaofyCommiitoa  5600  Fiahera  Lana  RocMMa.  MO.  to  430  pm;  Maiy  K.  Bruch  |HFO>140|,  9600  FMhan  Lana  Rodndto.  MO 

20667. 301-443-4310. 


General  function  of  the  Committee. 
The  Conunittee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for^ 
use  in  infectious  diseases. 

dermatological  disorders,  and  ocular 
disease. 

Agenda — Open  public  hearing.  Any 
interested  persons  may  present  data,** 
information,  or  views,  orally  or  in 
writing,  on  tesues  pending  ^fore  the 
Committee. 

Open  conunittee  discussion.  The 
Conunittee  will  review  the  labeling 
daims  for  reduction  of  intraocular 
pressme  with  drugs  used  in  glaucoma; 
Diopine  (dipivalyl  epinephrine)  NDA 18- 
239;  and  Vasaoon-A  (naphazoline  HCl 
antazoline]  NDA  6-3^ 

CommMoe  rwmo 

DMiL  tnM,  pISM 

Typo  of  mooting  and  oontocf  pocaon 

6.  Oarmalologic  On«a  Subcomminaa  of  lha  Anb-Intociwa  July  24.  0  am.,  Contoranoa  Raa.  B,  ParWamm  Bids..  Opan  public  haaring  9  am.  to  10  am.;  opan  oammlllai  dMruaainn  tO  am 
andTopicMOrugaMviaoiyCammmea.  5600  Raham  Lana  WoolixMa,  MO.  to  430  p.m.;  Mary  K.  Bruch  (HFD-140).  5600  Fiabaa  Lana  Roctmiaa  MO 

20667,301-443-4310. 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 


investigatkmal  prescription  drugs  for 
use  in  infectious  diseases, 
dermatological  disorders,  and  ocular 
disease. 


Agenda — Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
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writing,  on  issues  pending  before  the 
Committee. 

Open  committee  discussion.  The 
Committee  will  discuss  topical 
hydrocortisone — discussion  of  OTC 
panel  recommendation  that 
hydrocortisone  be  marketed  over-the- 
counter;  consideration  of  adrenal 
suppression  as  part  of  guidelines  for 
testing  topical  corticosteroids; 
Dapsone-^evelopment  of  labeling  for 
use  in  dermatitis  herpetiformis. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  a  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman’s  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
obtained  horn  the  Public  Records  and 
Documents  Center  (HFC-18),  5600 
Fishers  Lane,  Rockville,  MD  20857, 
between  the  hours  of  9  a.m.  and  4  p.m» 
and  Monday  through  Friday.  The  ^A 
regulations  relating  to  public  advisory 
committees  may  be  found  in  21  CFR  Part 
14. 

The  Commissioner  approves  that 
scheduling  of  meetings  at  locations 
outside  of  the  Washington,  DC,  area  on 
the  basis  of  the  criteria  of  21  CFR  14.22 
of  FDA's  regulations  relating  to  public 
advisory  committees. 

Dated:  June  11. 1979. 

William  F.  Randolph 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

(FR  Doc.  79-18022  Filed  0-14-79:  8:45  am] 

BILUNQ  CODE  4110-0>4I 


[Docket  No.  78N-0105] 

GRAS  Safety  Review  of  Starter 
D%tillate;  Public  Hearing 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  is  announcing  that 
public  hearings  will  be  held  on  starter 
distillate  so  that  data,  information,  and 
views  can  be  presented  orally  to 
determine  if  it  is  generally  recognized  as 
safe  (GRAS)  or  subject  to  a  prior  • 
sanction. 


DATE:  Hearings  will  be  held  on  July  16. 
1979  for  starter  distillate. 

ADDRESS:  The  hearings  will  be  held  in 
the  Conference  Room,  Lee  Building, 
Federation  of  American  Societies  for 
Experimental  Biology.  9650  Rockville 
Pike,  Bethesda,  MD  20014. 

FOR  FURTHER  INFORMATION  CONTACT: 

Corbin  I.  Miles,  Bureau  of  Foods  (HFF-335J, 
Food  and  Drug  Administration,  Department 
of  Health.  Education,  and  Welfare,  200  C 
St.  SW.,  Washington,  D.C.  20204.  202-472- 
4750,  or  George  W.  Irving,  Jr.,  Life  Sciences 
Research  OfGce,  Federation  of  American 
Societies  for  Experimental  Biology,  9650 
Rockville  Pike,  Bethesda,  MD  20014,  302- 
530-7033. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  January  12, 1979  (44 
FR  2687),  the  Commissioner  of  Food  and 
Drugs  issues  a  notice  advising  the  public 
that  an  opportunity  would  be  provided 
for  the  oral  presentation  of  data, 
information,  and  views  at  public 
hearings  to  be  conducted  by  the  Select 
Committee  on  GRAS  Substances  of  the 
Life  Sciences  Research  Office, 
Federation  of  American  Societies  for 
Experimental  Biology  (hereafter  referred 
to  as  the  Select  Committee),  concerning 
the  safety  of  the  following  five 
categories  of  food  ingredients  and  the 
Select  Committee’s  tentative 
determination  of  whether  or  not  they  are 
GRAS  or  subject  to  a  prior  sanction: 
starter  distillate,  hydrochloric  acid, 
tartrates,  riboflavin,  and  propionates. 

No  requests  were  received  for 
hearings  on  propionates,  tartrates,  and 
riboflavin.  Accordingly,  no  hearings  will 
be  held  on  these  food  ingredients. 

The  Select  Committee  received  a 
request  for  a  hearing  on  hydrochloric 
acid  fixim  Morton  Chemical  Co., 
Woodstock  Research  Center,  1275  Lake 
Ave.,  Woodstock.  IL  60098,  but  the 
request  was  subsequently  withdrawn. 
No  other  requests  for  a  hearing  on 
hydrochloric  acid  were  received,  and 
accordingly  no  hearing  will  be  held  on 
this  food  ingredient. 

The  Select  Committee  received  a 
request  fi*om  Chr.  Hansen’s  Laboratory, 
Inc.,  9015  West  Maple  St.,  Milwaukee. 
WI  53214,  asking  for  an  opportunity  to 
appear  at  a  public  hearing  on  starter 
distillate  to  make  an  oral  presentation. 
No  other  requests  were  received  for  a 
hearing  on  starter  distillate. 

In  accordance  with  the  procedures  set 
forth  in  the  January  12, 1979  Federal 
Register  notice,  the  agency  announces 
that  a  hearing  on  starter  distillate  will 
be  held  at  10:30  a.m.,  on  July  16, 1979,  in 
the  Conference  Room  of  Lee  Building, 
Federation  of  American  Societies  for 
Experimental  Biology,  9650  Rockville 
Pike,  Bethesda,  MD  20014.  Those 


persons  who  have  requested  an 
opportunity  to  make  oral  presentations 
will  be  expected  to  complete  their 
presentations  within  the  period 
indicated  and  in  accordance  with  the 
following  schedule: 

July  16. 1979, 10:30  a.m.  to  11:15  a.m., 
Neil  Dinesen,  Chr.  Hansen’s 
Laboratory,  Inc.,  Milwaukee,  WI. — 30 
minutes. 

Dated:  June  11, 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

pR  Doc.  79-18823  Filed  8-14-79;  8:45  am] 

BHiJHG  CODE  4110-03-M 


Institute  of  Museum  Services 

National  Museum  Services  Board; 
Meeting 

The  National  Museum  Services  Board 
(NMSB)  will  hold  an  open  meeting  June 
22-23  in  Washii^ton,  D.C.  to  discuss 
future  policy  directions  of  the  Institute 
of  Museum  Services  (IMS),  including  the 
Institute’s  museum  grants  program, 
reauthorization,  budget  request,  and 
regulations  pertaining  to  the  FY 1980  - 
grants  program.  In  addition,  the  Board 
will  review  grant  applications  for  Fiscal 
Year  1979. 

The  Board  will  meet  from  9:00  a.m.  to 
5:00  p.m.  June  22  in  the  Subcommittee  on 
Education  and  Labor  Hearing  Room 
#2261  of  the  Rayburn  House  Office 
Building,  Independence  Avenue  and 
South  Capitol  Street;  and  from  9:00  a.m. 
to  12:15  p.m.  June  23  in  the'Director’s 
Conference  Room  of  the  National  Air 
and  Space  Museum,  7th  Street  & 
Independence  Avenue,  S.W. 

For  further  information,  contact  Sam 
Eskenazi  or  Loretta  Ingraham,  202/472- 
3325. 

Dated:  June  12, 1979. 

Lee  Kimche, 

Director. 

[FR  Doc  78-18729  Filed  8-14-79;  8:45  am] 

BILLING  CODE  4110-24-M 


Office  of  the  Assistant  Secretary  for 
Health 

National  Council  on  Health  Care 
Technology;  Meeting 

Correction 

In  FR  Doc.  79-18077,  published  in  the 
issue  of  June  11, 1979,  on  page  33497 
make  the  following  correction.  On  page 
33497,  the  last  line  of  the  first  full 
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paragraph,  the  telephone  number  should 
have  read:  “(202)  472-4248”. 

MXMQCOOC  WSS  1  M 


Public  Health  Service 

Occupational  Safety  and  Health  Reid 
Research  Project 

agency:  National  Institute  for 
Occupational  Safetjr  and  Health 
(NIOSH).  Center  for  Disease  Control. 
PHS,  HEW. 

action:  Notice  of  Research  Project 
Initiation. 

SUMMAHY:  NIOSH  announces  that  it  is 
ready  to  begin  data  collection  on  a  field 
research  project  entitled  “Morbidity  and 
Industrial  Hygiene  Study  of  Cement 
Workers”,  llie  study  is  designed  to 
determine  the  risks  of  developing 
chronic  lung  disease  in  the  cement 
industry  in  the  United  States.  This 
project  is  part  of  the  NIOSH 
industrywide  research  efiort  conducted 
under  the  Occupational  Safety  and 
Health  Act  of  1970. 

This  notice  does  not  constitute  a 
request  for  proposal. 

DATES:  Field  work  is  scheduled  to  begin 
on  or  about  July  15, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alan  L  Engelberg,  MJ3..  Division  of 
Respiratory  Disease  Studies,  NIOSH, 

944  Chestnut  Ridge  Road,  Morgantown.  - 
West  Virginia  26505,  Telephone:  (304) 
590-7223. 

SUPPLEMENTARY  INFORMATION.*  On  July 
11, 1978.  NIOSH  published  in  the 
Federal  Register  (43  FR  20834)  a  list  of 
proposed  field  research  projects.  That 
notice  stated  that  more  specific 
information  would  be  provided  to  the 
public  6  weeks  before  starting  field 
work  on  any  of  the  proposed  projects. 
Field  investigation  and  data  collection 
on  the  following  study  will  begin  on  or 
about  July  15. 1979: 

Title:  Morbidity  and  Industrial 
Hygiene  Study  of  Cement  Workers. 

Project  Officer  Alan  L  Engelberg, 
MD..  Division  of  Respiratory  Disease 
Studies,  NIOSH. 

Purpose:  The  purpose  of  this  study  is 
to  determine  the  prevalence  of  lung 
disease  in  workers  in  the  cement 
industry. 

Background:  The  potential  for  lung 
disease  among  cement  workers  has 
been  investigated  for  many  years  both 
in  this  country  and  abroad.  The  earliest 
studies  searched  primarily  for  fibrotic 
disease.  Recent  foreign  studies  searched 
primariy  for  fibrotic  disease.  Recent 
foreign  studies  suggest  the  posMbility  of 
an  obstructive  component  to  lung 


disease  in  these  workers.  This  study  «vill 
investigate  (be  extent  of  both  restrictive 
and  obstructive  lung  disease  and  the 
relationship  to  occupational  exposure  to 
cement  dust. 

Study  Description:  The  proposed 
study  group  will  consist  of 
approximately  2300  workers  from  the 
cemient  industry. 

A  questionnaire  covering 
occuaptional  history,  respiratory  history 
and  symptoms,  and  smoking  history  will 
be  completed  for  each  of  the  2,500 
workers. 

Each  of  the  2300  workers  will  be 
given  a  limited  medical  examination 
including  a  chest  X-ray  and  spirometry 
test.  Personal  dust  exposure  ^ta  will  be 
collected  on  a  sub-group  of  these 
workers  on  days  that  vrill  not  coincide 
with  the  days  chosen  for  their  medical 
examinations.  Participation  in  this  study 
by  employees  is  voluntary.  The  data 
from  the  study  group  will  be  compared 
with  data  from  a  comparison  group  of 
3,000  workers  from  non-dusty  industries. 
This  comparison  group  will  be  selected 
as  part  of  an  ongoing  NIOSH  research 
project 

Tile  NIOSH  field  research  project 
described  above  will  be  conducted 
under  the  authority  of  section  20  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  666)  and  in  accordance 
with  the  provisions  of  Part  85a  of  Title 
42,  Code  of  Federal  Regulations.  The 
protocol  for  this  type  of  project  has  been 
reviewed  by  the  Office  of  Management 
and  Budget  and  determined  to  be  in 
compliance  with  the  Federal  Reports 
Act 

Dated:  June  8, 1979. 

Anthony  Robbins, 

Director,  National  Institute  for  Occupational 
Safety  and  Health. 

(FR  Doc.  79-18824  Filed  8-14-79;  8:45  am) 

■IU.S4Q  CODE  4119-S7-N 


Occupational  Safety  and  Health  Field 
Research  Project 

agency:  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH).  Center  for  Disease  Control, 
PHS,  HEW. 

ACTION:  Notice  of  Research  Project 
Initiation. 


summary:  NIOSH  announces  that  it  is 
ready  to  begin  data  collection  on  a  field 
research  project  entitled  “Reproductive 
History  Study  of  Women 
Pharmaceutical  Research  Workers”. 
This  project  is  part  of  the  NIOSH 
industrywide  research  efiort  conducted 
under  the  Occupational  Safety  and 
Health  Act  of  1970. 


This  notice  does  not  constitute  a 
request  for  proposaL 
DATES:  Field  work  is  scheduled  to  begin 
on  or  about  July  15, 1679. 

FOR  FURTHER  INPORMATiAi  CONTACR 
Cynthia  Robinson,  Division  of 
Surveillance,  Hazard  Evaluations  and 
Field  Studies,  NIOSH  Robert  A.  Taft 
Labaoratories,  4676  Columbia  Paikway, 
Cincinnati.  Ohio  45226,  Telephone:  (513) 
684-2761, 

SUPPLBMENTARV  INFORMATION:  On 

September  20, 1978,  NIOSH  published  in 
the  Federal  Register  (43  FR  42306)  a  list 
of  proposed  field  research  projects.  That 
notice  stated  that  more  specific 
information  would  be  provided  to  the 
public  6  weeks  before  starting  work  on 
any  of  the  proposed  projects.  Field 
investigation  and  data  collection  on  the 
following  study  will  begin  on  or  about 
July  15, 1979. 

Title:  Reproductive  History  Study  of 
.Women  Pharmaceutical  Research 
Workers. 

Project  Officer  Cynthia  Robinson, 
Divison  of  Surveillance,  Hazard 
Evaluations  and  Field  Studies,  NIOSH. 

Purpose:  To  determine  if  women 
working  in  a  pharmaceutical  research 
laboratory  are  experiencing  adverse 
reproductive  effects. 

Background:  In  1976  NIOSH  received 
a  Healfo  Hazard  Evaluation  request 
from  women  employed  at  a 
pharmaceutical  research  laboratory.  The 
request  alleged  employees  who  worked 
in  the  laboratory  area  were  experiencing 
adverse  reproductive  effects.  In 
response,  MOSH  conducted  a  walk¬ 
through  survey  at  the  factility.  The 
survey  revealed  that  the  potential 
exposures  to  the  women  employees 
included  many  organic  chemicals  used 
in  the  production  and  testing  of  various 
drugs.  Some  of  the  chemicals  are  known 
or  suspected  carcinogens,  embryotoxins, 
teratogens,  and  mutagens.  The  present 
study  will  examine  what  effects,  if  any. 
the  potential  exposures  in  the  laboratory 
have  had  upon  the  reproductive 
outcomes  of  women. 

Study  Description:  The  proposed 
study  population  has  been  defined  as 
600  women  who  worked  at  the  research 
laboratory  facility  for  at  least  6  months 
between  January  1, 1968  and  June  8, 1977 
and  who  were  between  the  ages  of  18 
and  45.  The  exposed  group  will  consist 
of  about  200  women  who  woiked  in  the 
laboratory  area.  Hie  comparison  group 
will  consist  of  400  randomly  selected 
women  who  worked  in  the  clerical  and 
administrative  areas  of  the  facility.  Tlie 
women  will  be  interviewed  using  a 
questionnaire  covering  demographic 
data,  medical,  reproductive,  and 
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occupational  histories.  Participation  by 
employees  in  this  study  is  voluntary. 

T^e  NIOSH  field  research  project 
described  above  will  be  conducted 
under  the  authlbrity  of  section  20  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  669)  and  in  accordance 
with  the  provisions  of  Part  85a  of  Title 
42,  Code  of  Federal  Regulations.  The 
protocol  for  this  type  of  project  has  been 
reviewed  by  the  Office  of  Management 
and  Budget  and  determined  to  be  in 
compliance  with  the  Federal  Reports 
Act. 

Dated;  June  11. 1979. 

John  R.  Froines, 

Acting  Director,  National  Institute  for 
Occupational  Safety  and  Health. 

pH  Doc.  79-18625  Filed  6-14-79;  8:45  am] 

BILUNG  CODE  4110-S7-M 


INTERAGENCY  REGULATORY 
LIAISON  GROUP 

Supplementary  Agreement 
I.  Background  x 

On  September  26, 1977,  four 
regulatory  agencies  charged  with 
protecting  the  public  and  the 
environment  from  the  adverse  effects  of 
toxic  and  hazardous  substances — the 
Consumer  Product  Safety  Commission 
(CPSC),  the  Environmental  Protection 
Agency  (EPA),  the  Food  and  Drug 
Administration  (FDA)  of  the  Department 
of  Health,  Education  and  Welfare,  and 
the  Occupational  Safety  and  Health 
Administration  (OSHA)  of  the 
Department  of  Labor — entered  into  an 
interagency  agreement  to  increase  their 
cooperative  efforts  as  far  as  practicable 
to  make  the  most  e^cient  use  of 
resources,  achieve  consistent  regulatory 
policy,  and  improve  the  protection  of  the 
public  health  and  environment.  The 
agreement  was  published  in  the  Federal 
Register  of  October  11, 1977  (42  FR 
54856).  Pursuant  to  the  agreement,  the 
four  agencies  formed  the  Interagency 
Regulatory  Liaison  Group  (IRLG)  to 
carry  out  their  cooperative  efforts. 

The  agencies  now  believe  that  the 
purposes  of  the  original  agreement  will 
be  better  served  by  adding  as  a  party  to 
that  agreement  and  as  a  full  member  of 
the  IRLG  a  fifth  agency  that  is  charged 
with  protecting  the  public  and  the 
environment  from  the  adverse  effects  of 
toxic  and  hazardous  substances;  the 
Food  Safety  and  Quality  Service  (FSQS) 


of  the  Department  of  Agriculture.  FSQS 
already  has  participated  in  several  IRLG 
activities. 

n.  Supplementary  Agreement 

The  five  agencies — CPSC.  EPA.  FDA, 
OSHA,  and  FSQS — hereby  agree  that 
FSQS  is  a  party  to  the  original  inter¬ 
agency  agreement  and  a  full  member  of  ^ 
the  IRLG. 

The  five  agencies  further  agree  that 
(a)  whenever  the  original  agreement  (42 
FR  54856)  refers  to  “the  four  agencies”  it 
is  to  be  understood  to  be  referring  tp  all 
five  agencies:  (b)  supplementary 
agreements  of  the  kind  referred  to  in 
Section  IV.B.  of  the  original  agreement 
(42  FR  at  54857)  may  be  entered  into  by 
authorized  representatives  of  any  two. 
three  or  four  of  the  ffve  agencies;  and  (c) 
supplementary  agreements  of  the  kind 
referred  to  in  Section  IV.C.  of  the 
original  agreement  (42  FR  54857)  may  be 
entered  into  by  authorized  subordinate 
officials  of  the  ffve  agencies  or  of  any 
two,  three,  or  four  of  the  agencies. 

III.  Agreement  Authority 

This  supplementary  agreement  is 
entered  into  under  the  authority  of  the 
Economy  Act  of  1932,  various  provisions 
for  interagency  cooperation  appearing  in 
the  legislative  authorities  of  the  ffve 
agencies,  and  Section  IV  of  the  original 
interagency  agreement  (42  FR  at  54857). 

IV.  Effective  Date 

This  agreement  will  take  effect  when 
it  has  been  accepted  by  the  ffve 
agencies. 

For  the  Consumer  Product  Safety 
Commission: 

Susan  B.  King, 

Chairman. 

For  the  Food  and  Drug  Administration: 
Donald  Kennedy, 

Commissioner. 

For  the  Food  Safety  and  Quality  Service: 
Carol  Tucker  Foreman 
Assistant  Secretary  of  Agriculture. 

For  the  Environmental  Protection  Agency: 
Douglas  M.  Costle, 

Administrator. 

For  the  Occupational  Safety  and  Health 
Administration; 

Eula  Bingham, 

Assistant  Secretary  of  Labor. 

May  24, 1979. 

(FR  Doc.  79-18310  Filed  6-14-79:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(Serial  No.  1-4445] 

Idaho;  Notice  of  Termination  of 
Proposed  Withdrawal  and  Reservation 
of  Lands 

June  7. 1979. 

Notice  of  an  application,  serial 
number  1-4445,  for  withdrawal  and 
reservation  of  lands  was  published  as 
Federal  Register  Document  No.  71-11972 
on  Page  15763  pf  the  issue  for  August  18, 
1971.  The  applicant  agency  has 
cancelled  its  application  insofar  as  it 
involved  the  lands  described  below. 
Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR,  Subpart  2091,  such 
lands  will  be  at  10:00  a.m.  on  July  16, 
1979,  relieved  of  the  segregative  effect  of 
the  above  mentioned  application. 

The  lands  involved  in  this  notice  of 
termination  are: 

Boise  Meridian 
T.  2  N..  R.  4  W., 

Sec.  22.  NWy4NWy4,  S%NEy4NWy4, 

The  area  described  aggregates  60 
acres  in  Owyhee  Gounty. 

William  E.  Ireland, 

Acting  Chief,  Branch  of  L&M  Operations. 

[FR  Doc.  79-18691  Filed  6-14-79;  8:45  am] 

BILUNG  CODE  4310-S4-M 


Worland  District  Grazing  Advisory 
Board  Meeting 

June  7, 1979. 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Cohunittee 
Act  (Pub.  L.  92-463),  that  a  meeting  of 
the  Worland  District  Grazing  Advisory 
Board  will  be  held  at  1:00  p.m.,  August  1, 
1979,  in  the  Hospitality  Room  of  the 
Stockgrowers  State  Bank,  700  Big  Horn 
Avenue,  in  Worland,  Wyoming, 

The  agenda  for  this  meeting  includes 
(1)  review  of  fiscal  year  1979  range 
improvement  projects,  (2)  range 
improvement  projects  proposed  for 
ffscal  year  19M,  and  (3)  communication 
on  maintenance  and  the  Allotment 
Management  Plan  (AMP). 

The  meeting  will  be  open  to  the 
public.  Interested  persons  may  make 
oral  statements  to  the  board,  or  file 
written  statements  for  the  board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management,  17(X)  Robertson,  Worland. 
Wyoming  82401,  by  4:30  p.m.,  July  27, 
1979. 

Summary  minutes  of  this  meeting  will 
be  on  ffle  in  the  district  office  and 
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available  for  public  inspection  (during 
regular  business  hours)  within  30  days 
following  the  meeting. 

Joha  A.  Kwiatkowski, 

District  Manager. 

|Plt  Doc.  7»-tSaa2  FiUd  e-14-7«;  8:45  ami 
aaXMO  CODE  4S10-«4-M 


Fish  and  Wildlife  Service 

CaHfomla  Department  of  Fish  and 
Game;  Notice  of  Correction 

Notice  is  hereby  given  that  an  error 
occurred  in  a  notice  published  in  the 
Federal  Regbter,  May  14, 1979,  Vol.  44, 
Number  94,  page  28115,  concerning  an 
application  for  an  amendment  to  TOT  2- 
319  to  take  sea  otters  as  authorized  by 
the  Marine  Mammal  Protection  Act  of 
1972  (le  U.S.C.  1361>1407),  and  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
Part  18)  and  in  a  Notice  of  Correction 
published  on  May  29, 1979,  Vol.  44, 
Number  104,  page  30780.  The  applicant 
is  the  California  Department  of  Fish  and 
.Game. 

Item  number  three  initally  stated  that 
the  permit  wa~s  for  100  sea  otters  and  the 
first  Notice  of  Correction  stated  that  it 
was  for  140  sea  otters.  This  figure  should 
read  240.  This  is  the  number  of  sea 
otters  originally  authorized  to  be  taken 
in  the  permit  The  amendment  requested 
will  not  change  the  niunber  of  animals 
to  be  taken  by  the  permittee,  only  some 
of  the  research  activities  to  be  carried 
out 

Concurrent  with  the  publication  of 
this  notice  in  the  Fedei^  Register  the 
Federal  Wildlife  Permit  Office  is 
forwarding  copies  of  this  notice  to  the 
Marine  Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

The  application  has  been  assigned  file 
number  PRT  2-319A.  Written  data  or 
views,  or  requests  for  copies  of  the 
complete  application  or  for  a  public 
hearing  on  this  application  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C  20240,  on  or  before  July  16, 1979. 
Those  individuals  requesting  a  hearing 
should  set  forth  the  specific  reasons 
why  a  hearing  on  this  particular 
application  would  be  appropriate.  The 
holding  of  such  a  hearing  is  at  the 
discretion  of  the  Director. 

Dated:  June  4, 1979. 

Donald  G.  Donaboo, 

Chief,  Permit  Branch,  Federal  Wildlife  Pennit 
Office,  U.S.  Fish  and  Wildlife  Service. 

{FR  Doc.  78-18727  Filed  V14-79;  8:45  am] 

MJJNQ  CODE  4S10-«e-4l 


Endangered  Species  Permit;  Receipt 
of  Application 

The  applicants  listed  below  wish  to  be 
authorized  to  conduct  the  specified 
activity  with  the  indicated  Endangered 
Species: 

PRT2-E225 

Applicant  Minnesota  Zoological  Garden, 

12101  Johnny  Cake  Ridge  Road,  Apple 
Valley,  Minnesota  55124. 

The  applicant  requests  a  permit  to  import 
one  (1)  male  captive  bom  Bactrian  camel 
[Camelus  bactrianus)  from  the  Calgary  Zoo. 
Alberta,  Canada  for  zoological  exhibition  and 
enhancement  of  propagation. 

PRT2~I246 

Applicant  Dewey  S.  Bouldin,  Route  2,  Box 
329,  Ridgeway,  Virginia  24148. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  two  (2) 
Scariet-chested  parakeets  {Neophema 
splendida)  from  Herchel  Frey,  IMttsburgh. 
I^nnsylv^a  for  enhancement  of 
propagation. 

PRT  2-4286 

Applicant  Thomas  S.  Carter,  P.O.  Box  875, 
Mertzon,  Texas  76941. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  four  captive 
bom  masked  bobwhite  quail  [Colinus 
virginianus  ridgwayi]  for  enhancement  of 
propagation. 

PRT  2-4277 

Applicant  Arlan  R.  Vaughn,  375  Midnight, 
Pueblo,  Colorado  81005. 

The  applicant  requests  a  permit  to  import 
two  male  Edward's  pheasants  [Lophura 
edwardai)  from  British  Columbia.  Canada  for 
enhancement  of  propagation. 

PRT  2-1280 

Applicant  Ch^es  Sivelle,  41  Westcliff  Drive, 
Dix  Hills,  Nirer  York  11746. 

The  applicant  requests  a  permit  to  export 
in  forei^  commerce  two  male  and  two 
female  white-eared  pheasants  [Crossoptilon 
crossoptilon)  to  Dr.  Jesus  Estudillo  Lopez, 
Mexico  City,  Mexico  for  enhancement  of 
propagation. 

PRT  2-4287 

Applicant  2kx>logical  Society  of  I^iladelphia, 
34th  Street  and  Girard  Avenue, 
Philadelphia,  Pennsylvania  19104. 

The  applicant  requests  a  permit  to  import 
in  the  course  of  a  commercial  activity  two  (2) 
Indian  ibinoceros  from  the  Basel  Zoological 
Garden,  Switzerland  for  zoological  exhibition 
and  enhancement  of  propagation. 

PRT  2-4272 

Applicant  Chicago  Zoological  Park, 
Brookfield,  Illinois  60513. 

The  applicant  requests  a  permit  to  import 
on  breeding  loan  one  female  Asian  tapir 
{Tapirus  indicua)  from  the  Metropolitan 
Toronto  Zoo,  Ontario,  Canada  for  zoological 
exhibition  and  enhancement  of  propagation. 

Humane  care  and  treatment  during 
transport,  if  applicable,  has  been  huficated  by 
the  applicanL 


Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
businessliours  in  Room  001, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  WPO,  Washington. 

D.C  20240. 

Interested  persons  may  comment  on 
these  applications  within  30  days  of  the 
date  of  this  publication  by  submitting 
written  data,  views,  or  arguments  to  the 
Director  at  the  above  address. 

Dated:  June  11, 1979. 

Donald  G.  Donahoo, 

Chief,  Permit  Branch,  Federal  Wildlife  Permit 
Office,  US.  Fish  and  Wildlife  Service. 

P4l  Doc.  7S-1S72S  FIM  8-14-79;  8:46  am] 
aaUNQ  CODE  4310-<S-M 


Receipt  of  Application  for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
permit  to  take  sea  otters  as  authorized 
by  the  Marine  Mammal  Protection  Act 
of  1972  (16  U.S.C.  1361-1407),  and  the 
Regulations  Governing  the  'Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
Part  18). 

1.  Applicant’  a.  Name:  Donald  B.  Siniff 
and  John  R.  Tester. 

b.  Address:  Department  of  Ecology 
and  Behavioral  Biology,  University  of 
Minnesota,  MumeapoUs,  MN  55455. 

2.  Type  of  permit  Marine  Mammal 
and  T^atened  Species. . 

3.  Name  and  number  of  animals:  Sea 
otter  (Enhydra  lutris  nereis),  20;  E.1. 
lutris,  300. 

4.  Type  of  Activity:  Scientific 
researdi. 

5.  Location  of  activity:  California  and 
Alaska. 

6.  Period  of  activity:  Three  years. 

The  purpose  of  this  application  ia^to 

gain  additional  knowledge  concerning 
the  population  dynamics  of  (he  sea 
otter.  Some  experimentation  with  oiling 
and  cleaning  compounds,  behavior  after 
cleaning,  and  the  effects  of 
immobilization  drugs  will  l^e  carried  out 
with  sea  otters  in  Alaska. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Renter  the 
Federal  Wildlife  Permit  Office  is 
forwarding  copies  of  this  application  to 
the  Marine  Mammal  Commission  and 
the  Committee  of  Scientific  Advisors. 

The  application  has  been  assigned  file 
number  I^T  2-4114.  Written  data  or 
views,  or  requests  for  copies  of  the 
complete  application  or  for  a  public 
hearing  on  tUs  application  should  be 
submitted  to  the  EHrector,  U.S.  Hsh  and 
WUdlife  Service  (WPO).  Washington. 
D.C  20240,  within  30  days  of  the 
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publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Director. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflet  the  views  of  the 
United  States  Fish  and  Wildlife  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  during  normal  business  hours 
in  Room  534, 1717  H  Street  NW., 
Washington,  D.C 

Dated:  June  11, 1879. 

Donald  G.  Oonahoo, 

Chief.  Permit  Branch,  Federal  Wildlife  Permit 
Office. 

(FR  Doc  7fr-1872B  Tiled  6-14-7S;  8:45  am) 

BUXING  CODE  dSW-SMi 


Threatened  Species  Permit;  Receipt  of 
AppHcation 

Applicant:  Marc  A.  McKay.  RL  6.  Box 
419-A.  Jackson,  Mississippi  39213. 

Hie  applicant  wishes  to  apply  for  a 
Captive-^lf  Sustaining  Population 
permit  authorizing  the  purchase  and  sale 
in  interstate  commerce,  for  the  purpose 
of  propagation,  those  species  of 
pheasants  listed  in  50  CFR  17.11  as  T(C/ 
P).  Humane  shipment  and  care  in  transit 
is  assured. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington. 

D  C.  20240. 

This  application  has  been  assigned 
file  numbCT  PRT  2-4263.  Interested 
persons  may  comment  on  this 
application  by  submitting  written  data, 
views,  or  arguments  to  the  Director  at 
the  above  address  within  30  days  of  the 
'date  of  this  publication.  Please  refer  to 
the  file  number  when  submitting 
comments. 

Dated:  June  4, 1979. 

Oonald  G.  Duoahoo, 

Chief.  Permit  Branch.  Federal  Wildlife  Permit 
Office,  US.  Fish  and  Wildlife  Service. 

|FR  Doc  78-10728  Filed  8-14-79: 8:45  am] 

BIUJNG  CODE  4310-f6-H 


Geological  Survey 

Draft  Environfnental  Asseaament— ON 
and  Gas;  Public  Hearing 

The  Conservation  Division  of  the  U.S. 
Geological  Survey  will  hold  a  hearing  to 
receive  public  comments  on  its  Draft  ' 
Environmental  Assessment  of  the  Cache 
Creek  exploratory  oil  and  gas  test  well 
proposed  by  National  Cooperative 
Refinery  Associatioo.  The  proposed  well 
is  located  7  miles  southeast  of  Jackson, 
Wyoming,  in  the  Teton  National  Forest 
on  Federal  Lease  No.  W-20066. 

The  public  hearing  will  be  held  July  31 
and  August  1, 1979,  in  the  Grand  Room 
of  the  Ramada  Inn  in  Jackson,  Wyoming. 
The  hearing  sessions  will  commence  at 
7:00  p.m.  on  Tuesday.  July  31.  and  at  9:00 
a.m.  and  1:00  p.m.  on  Wednesday, 

August  1.  The  sessions  will  continue 
until  all  present  have  had  a  chance  to 
speak  or  until  lOiK)  p.m.  for  the  evening 
session  on  July  31,  IZiX)  noon  for  the 
morning  session,  and  5:00  p.m.  for  the 
afternoon  session  on  August  1. 

Interested  individuals,  representatives 
of  organizations,  and  public  officials 
wishing  to  appear  at  the  hearing  should 
write  to: 

Conservation  Division,  Central  Region, 

U.S.  Geological  Survey,  MS609, 

Attention:  Floyd  Johnson,  Box  25046, 

Denver  Federal  Center.  Denver, 

Colorado  80225 

no  later  than  July  20. 1979,  and  designate 
the  session  during  which  they  wish  to 
give  their  comments.  Written  comments 
from  diose  nnable  to  attend  and  from 
those  wishing  to  supplement  their  oral 
presentations  at  the  hearings  will  be 
considered  if  received  at  the  above 
address  on  or  before  August  13, 1979. 

All  written  statements  received 
pursuant  to  this  notice  will  also  be 
included  in  the  hearing  record.  Oral 
statements  at  the  hearing  will  be  limited 
to  a  period  of  10  minutes.  Individuals 
will  be  allotted  time  for  the  specific 
session  requested  in  the  order  their 
requests  are  received.  Once  a  session  is 
filled,  individuals  will  be  assigned  a 
time  in  the  next  available  session.  To 
the  extent  that  time  is  available  after 
presentation  of  oral  statements  by  those 
who  have  given  advance  notice,  tiie 
hearings  officer  will  give  others  present 
an  opportuniy  to  be  heard  in  the  order 
that  their  names  appear  on  the  session 
register. 

Notice  is  also  given  that  copies  of  the 
Cache  Creek  Draft  Environmental 
Assessment  will  be  available  for  public 
inspection  during  regular  business  hours 
at  the  following  locations:  / 

U.S  Forest  Service,  Hobeck  District.  140  E. 

Broadway,  Jackson,  Wyoming. 


U.S.  Forest  Service,  Bridger-Teton  National 
Forest  340  N.  Cadm  Street  Jadoeo. 
Wyoming. 

U.S.  Geological  Survey.  District  Oil  and  Gas 
Office,  126  Elk  Street  Rock  Springs, 
Wyoming. 

U.S.  Geological  Survey.  Area  and  Gas 
Office,  100  E.  B  Street  Casper,  Wyoming. 
U.S.  Geological  Survey.  Conservatioa 
Division,  Central  Region,  Building  65, 
Denver  Federal  Center,  Denver,  Colorado. 
Jackson  Public  Library.  Jackson,  Wyoming. 

Dated:  June  12, 1979. 

Hillary  A  Oden, 

Acting  Chief,  Coneervatioa  Dirisioa. 

(FR  Doc.  78-18646  FUad  S-M-rS;  848  «bJ 
BILUNO  CODE  4310-S1-4I 


Outer  Continental  Shelf  (OCS)  Order 
No.  5  Production  Safety  Systems 

By  Federal  Register  Notice  of  May  18. 
1979,  revised  OCS  Orders  were 
published  for  all  OCS  Areas  to  be 
effective  July  1, 1979.  This  Order 
requires  that  surface*  and  subsurface- 
safety  valves  installed  on  new 
installations  or  replaced  on  existing 
installations  after  July  1. 1979,  conform 
to  the  American  National  Standards 
Institute/ American  Society  of 
Mechanical  Engineers  Standards 
“Quality  Assurance  and  Certification  of 
Safety  and  Pollution  Prevention 
Equipment  Used  in  Offshore  Oil  and 
Gas  Operations*’  ANSl/ASME  SPPE-1- 
1977. 

Due  to  the  comparatively  low  number 
of  valve  manufacturers  certified  to  date 
to  the  ANSI/ ASME  SFPE  standards  and 
the  number  of  applications  currently 
pending  for  cer^cation,  the  U,S. 
Geological  Survey  has  determined  that 
in  order  to  proce^  with  the 
implementation  of  the  quality  assurance 
requirements  of  OCS  Order  No.  5  in  an 
orderly  and  responsible  manner,  a 
modification  of  the  July  1. 1979,  date 
referenced  above  is  neces.sary. 
Therefore,  the  requirement  as  modified 
is  as  follows: 

“All  subsurface-  and  surface-safety 
valves  installed  on  imw  installations  or 
replaced  on  existing  OCS  installations 
after  February  1, 1980,  shall  conform  to 
the  reqn^ments  of  ANSI/ ASME  SPPE- 
1-1977.  After  July  1, 1979,  all  such  valves 
ordered  from  manufacturers  for 
installation  after  February  1. 1960,  shall 
conform  lo  the  requirements  of  ANSI/ 
ASME  SPPE-1-1977. 

For  the  purposes  of  this  requirem^t. 
the  term  replacement  is  defined  as 
occurring  when  that  portion  of  the  valve 
assembly  containing  the  serial  number 
is  removed  from  inventory  and  a  new 
certified  valve  is  placed  in  the 
inventory. 


r 
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For  further  information,  contact  Mr. 
Richard  B.  Krahl,  Chief.  Branch  of 
Marine  Oil  and  Gas  Operations, 
Conservation  Division,  U.S.  Geological 
Survey.  National  Center.  Mail  Stop  620,  . 
Reston,  Virginia  22092,  Telephone:  (703) 
860-7531. 

Dated:  June  13, 1979. 

).  R.  Balsley. 

Acting  Director. 

[FR  Doc  7»-18ni  riled  e-14-79;  ft45  am] 

NLUNQ  CODE  4310-31-M 


DEPARTMENT  OF  JUSTICE 


Law  Enforcement  Assistance 
Administration 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention;  Request  for 
Comments  on  the  LEAA  Draft 
Guideline:  Youth  Advocacy  Initiative 

Notice  is  hereby  given  that  the  Office 
of  Juvenile  Justice  and  Delinquency 
Prevention,  Law  Enforcement 
Assistance  Administration,  pursuant  to 
the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974,  as  amended, 
proposes  to  announce  competitive 
action  grants  for  the  Youth  Advocacy 
Initiative. 

The  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  invites  any 
interested  comments  and  will  consider 
such  comments  before  the  final 
publication  of  this  guideline.  This 
guideline  is  being  announced  for  60 
days.  A  60-90  day  notification  period 
will  allow  applicants  time  to  develop 
applications  and  permit  award  of  funds 
in  the  early  Spring  of  1980.  All 
comments  must  be  received  on  or  before 
August  14, 1979. 

For  any  additional  information,  please 
contact  Ms.  Bettina  Wallach  at  (202) 
724-7765.  Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  633  Indiana 
Avenue,  N.W.,  Washington,  D.C  20531. 

Juvenile  Justice  and  Delinquency 
Prevention  Programs 

Youth  Advocacy 

a.  Program  Objectives.  Pursuant  to"  the 
1977  Amendments  to  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974, 
the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP)  is 
sponsoring  a  major  program  to  develop, 
test  and  support  methods  of  advocacy 
which  stimulate  and  acilitate  needed 
changes  and  enhanced  accountability  in 
the  administration  of  juvenile  justice, 
and  the  delivery  of  education  and  social 
services.  The  specific  objectives  are: 

(1)  To  realize  specific  system  reforms 
at  the  state  and  local  levels  leading  to 


greater  availability  and  better  quality  of 
services  to  youth  by  juvenile  justice, 
education  and  social  service  agencies 
and  institutions:  and, 

(2)  To  increase  knowledge  about 
elements  essential  to  development  and 
implementation  of  effective  youth 
advocacy  projects  in  order  to  facilitate 
replication  of  such  projects  in  other 
states  and  localities. 

b.  Program  Description.  (1) 
Background.  Youth  advocacy  is  a  . 
process  whereby  the  administration  of 
juvenile  justice,  social  service  and 
education  can  be  improved  through  the 
active  support  and  representation  of 
youth  interests  and  needs  by  advocacy 
groups.  Advocacy  approaches  which  are 
the  major  thrust  of  this  program  include, 
but  are  not  limited  to:  (1)  Effective 
coalition  building  among  public  and 
private  groups  and  organizations  to 
impact  the  needs  of  youth:  (2) 
meaningful  youth  participation  in  policy 
decisions  affecting  youth  for  the  purpose 
of  better  defining  youth  needs  and 
impacting  on  the  policies,  practices  and 
utilization  of  funds  in  youth  serving 
institutions. 

(2)  Problem  Addressed.  In  an  era  of 
diminishing  resources  the  effective  use 
of  existing  funds  takes  on  added 
significance.  Moreover,  advocacy  on 
behalf  of  a  disenfranchised  population 
becomes  of  critical  significance  if  they 
are  to  realize  their  fair  share  of 
available  resources.  In  its  passage  of  the 
JJDP  Act  of  1974,  and  in  the  1977 
Amendments,  Congress  recognized  that 
the  major  youth  serving  institutions — the 
juvenile  justice,  educational  and  social 
service  systems — have  proven 
inadequate  in  meeting  the  needs  of 
youth.  This  program  is  aimed  at 
challenging  policies  and  practices  of 
youth  serving  institutions  that 
systematically  exclude  youth  from 
meaningful  participation  in  programs 
that  supposedly  exist  for  them,  and  as  a 
consequence  provide  services  which  are 
not  responsive  to  the  real  needs  of 
youth.  These  institutions  have 
contributed  to  the  inability  of  youth  to 
survive  and  compete  in  society,  and  to 
their  alienation,  isolation  and 
delinquency.  The  major  areas  of  concern 
include:  (a)  Lack  of  accessibility  to 
quality  services,  (b)  lack  of  due  process 
safeguards  in  agency  proceedings,  (c) 
inequitable  and  improper  classification 
and  disposition  of  youth  cases,  (d)  lack 
of  accountability  of  agency  officials,  (e) 
adverse  elements  in  statutes,  agency 
regulations,  and  procedures  affecting 
youth,  and  (f)  lack  of  resources,  and 
inequitable  deployment  of  resources  for 
youth  programs. 


(3)  Program  Target.  The  targets  for 
this  program  are  statutes,  regulations, 
policies  and  practices  of  the  juvenile 
justice  system,  education  system  and 
the  social  services  system,  which  are 
insensitive  or  detrimental  to  the  needs 
and  best  interests  of  youth. 

(4)  Result  Sought.  Results  sought  in 
this  initiative  are: 

(a)  Juvenile  Justice  System  Changes. 

(1)  llie  adoption  of  practices, 
procedures,  policies,  and  statutes  which 
provide  accurate  classifications  and 
equitable  disposition  of  cases  handled 
by  the  juvenile  justice  system. 

(2)  Establishment  of  policies, 
practices,  and  statutes  which  safeguard 
the  rights  of  youth,  assure  due  process, 
strengthen  family  ties,  and  reduce 
inappropriate  intervention  into  the  lives 
of  youth  and  their  families. 

(3)  Adoption  of  statutes,  policies, 
practices  and  procedures  which  provide 
for  and  safeguard  the  rights  of 
institutionalized  youth  to  quality 
rehabilitative  services,  education, 
vocational  training  and  humane 
treatment 

(4)  The  allocation  of  new,  and 
reallocation  of  existing  Federal,  state 
and  local  resources  to  increase  and 
improve  required  services  which  reduce 
the  inappropriate  placement  of  juveniles 
outside  of  their  homes  and  communities. 

(b)  Social  Service  System  Changes.  (1) 
Increase  public  support  for  increased 
resources  for  youth  services,  protection 
of  the  rights  of  youth,  and  quality 
services. 

'  (2)  Modification  and  adoption  of 
procedures  and  eligibility  criteria  which 
increase  access  to  social  services  for 
youth,  and  modification  of  those  policies 
and  practices  of  youth  serving 
institutions  which  are  adverse  to  the 
positive  development  of  youth. 

(3)  Redefinition  of  agency  priorities, 
and  allocation  of  new  and  reallocation 
of  existing  public  and  private  resources, 
to  increase  and  improve  appropriate 
services  to  which  youth  are  entitled. 

(4)  Establishment  of  mechanisms  for 
public  accountability  of  youth  serving 
agencies. 

(c)  School  System  Changes.  (1) 
Modification  of  policies  and  practices 
which  limit  full  educational 
opportunities  for  youth,  e.g.,  tracking, 
ability-grouping. 

(2)  Adoption  of  school  policies, 
procedures  and  practices  which  limit 
referrals  of  youth  to  the  juvenile  justice 
system. 

(3)  Adoption  of  school  policies, 
procedures  and  practices  which  reduce 
pushouts  and  dropouts  and  limit  the 
niunber  of  suspensions  and  expulsions. 
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(4)  Establishment  of  policies, 
procedures  and  practices  which  provide 
for  the  protection  of  rights  and  assure 
due  process  in  disciplinary  actions. 

(5]  Establishment  of  innovative 
educational  programs  and  approaches 
for  youth  who  require  special 
assistance. 

(5)  Working  Assumptions,  (a)  Juvenile 
justice  in  the  United  States  can  ^ 
improved  throu^  advocacy  in  behalf  of 
youth. 

(b)  Many  problems  assoicated  with 

preventing  juvenile  delinquency  and 
reducing  youth  crime  involve  youth 
serving  institutions  and  organizations 
not  located  within  the  formal  juvenile 
justice  system.  Therefore,  advocacy 
activities  must  be  aimed  at  the 
education  system  and  the  social  services 
system  as  well  as  justice  system 
agencies.  ^ 

(c)  Independent  organizations 
employing  methods  of  advocacy  can 
stimulate  and  facilitate  needed  changes 
in  juvenile  justice  agencies,  social 
service  agencies  and  schools.  Such 
advocacy  will  complement  and 
strengthen  reform  initiatives  arising 
from  within  these  agencies. 

(d)  Youth  serving  institutions' 
responses  to  the  needs  of  youth  will 
improve  with  meaningful  youth 
involvement  in  the  planning,  operation 
and  evaluation  of  policies  and  programs. 
Youth  in  the  juvenile  justice  system, 
those  alienated  from  school  systems  and 
those  placed  away  from  their  families 
should  play  a  vital  role  in  youth 
advocacy  programs. 

c.  Program  Strategy.  (1)  Program 
Design.  Applications  are  invited  for 
action  projects  which  influence  one  of 
the  three  systems  described  in  b(4),  i.e., 
juvenile  justice,  social  service,  or 
education.  It  is  expected  that  by 
focusing  on  one  system,  other  systems 
will  also  be  impacted.  Projects  are  to 
reflect  the  following  characteristics: 

(aj  Selective,  limited  involvement  in 
case  advocacy  for  the  purpose  of 
contesting  or  establishing  principles, 
policies  and  practices  affecting  classes 
of  youth,  as  one  element  of  the 
advocacy  strategy  is  acceptable. 

Projects  which  focus  solely  upon 
providing  advocacy,  representation  or 
service  to  individual  youth  on  a  case  by 
case  basis  will  be  considered 
unresponsive. 

(b)  Coals  and  objectives  must  have 
primary  impact  upon:  (1)  Local  juvenile 
justice,  social  service  or  education 
agencies  or,  (2)  state  legislatures,  state 
elected  and  appointed  officials  and  state 
juvenile  justii^  social  service,  or 
educational  agencies.  Applications  that 
propose  to  fb^  on  more  than  ohe  state 


will  not  be  considered;  however,  funds 
for  coordination  with  other  advocacy 
projects  may  be  included  in  the  budgets 
of  both  state  and  local  projects. 

(c)  Projects  must  incorporate  four  key 
elements:  (1)  Organizational 
independence  from  die  systemls]  in 
whic^  change  will  be  sought;  (2) 
extensive  participation  by  influential 
and  interested  persons  from  various 
community  sectors  (government, 
business,  politicaL  industry.  Labor, 
churches,  indigenous  neighborhood 
groups,  etc.);  (3)  extensive  participation 
by  youth  of  the  population  to  be  affected 
by  the  project  in  all  aspects  of  the 
project,  (e.g.  staff,  consultants,  advisors, 
investigators,  board  members, 
negotiators,  etc.};  youth  employed  by 
projects  must  reside  in  neighborhoods 
having  high  levels  of  crime  and  socio¬ 
economic  disadvantage;  and  (4)  the 
employment  of  skillful  staff, 
knowledgeable  and  experienced  both 
with  respect  to  the  system  in  which 
change  is  sought  and  with  respect  to 
problems  associated  with  system 
change  and  advocacy. 

(d)  Action  plans  must  be  specific  and 
manageable  with  respect  to  anticipated 
change  and  must  include  but  not  be 
limited  to  the  following: 

(1)  Community  education  activities 
which  foster  public  understanding  of  the 
needs  of  youth,  clarify  the  associated 
issues,  and  build  consensus  about  what 
to  do  to  meet  these  needs  through  the 
use  of  variety  of  communications  and 
media  techniques; 

(2)  Monitoring  of  public  and  private 
youth  serving  institutions  to:  protect  the 
rights  of  youdu  assure  that  existing  laws 
and  policies  mandating  appropriate 
services  to  which  youth  are  entitled  are 
enforced  and.  identify  policies  and 
practices  which  are  harmful  to  youth: 

(3)  Review  and  analysis  of  existing 
and  proposed  statutes,  and  expert 
testimony  to  facilitate  responsiveness  of 
decision  makers  to  the  needs  of  youth 
for  positive  development;  and, 

(4)  Approaches  which  utilize 
administrative  negotiation  to  facilitate 
systems  change. 

(2)  Dollar  Range.  Duration  of  Crants. 
The  grant  period  for  this  program  is 
three  years  with  awards  made  in 
increments  of  24  months  and  12  months. 
Third  year  continuation  awards  are 
contingent  upon  satisfactory  grantee 
performance  in  achieving  stated 
objectives  in  the  previous  program 
year(s),  availability  of  funds  and 
compliance  with  the  terms  and 
conditions  of  die  grants.  Grants  will 
range  up  to  $200,000  for  local  projects 
and  $300,000  for  statewide  projects  for 
each  project  year  with  the  amount  of 


funding  for  each  grant  based  upon:  (a) 
the  types  of  statutes,  policies-and 
practices  to  be  addressed,  (b)  the 
potential  for  impact  on  large  numbers  of 
-youth;  and,  (c)  the  cost-effectiveness  of 
the  project  design.  Funds  for  this 
program  are  allocated  from  the  Juvenile 
Justice  and  Delinquency  Prevention  Act. 
of  1974,  as  amended  in  1977,  and  require 
no  match.  Grants  may  be  terminated  at 
any  point  for  failure  to  meet  program 
process  objectives  or  grant 
requirements. 

(3)  Applicant  Eligibility.  Applications 
are  invited  from  public  and  private  non- 
proHt  agencies,  and  organizations  which 
are  in  no  way  affiliated  with  the 
organizations,  and  institutions,  they 
intend  to  impact. 

(4)  Applicant  Capability.  The 
applicant  must:  (a)  demonstrate 
knowledge  of  and  experience  with 
juvenile  justice  and  delinquency 
prevention  issues,  the  system(s)  in 
which  changes  are  to  be  sought  and  the 
problems,  strategies  and  advocacy 
approaches  necessary  to  meaningful 
change  in  youth  serving  institutions: 

(b)  have  the  demonstrated  capability 
or  experience  to  develop  management 
and  fiscal  systems  necessary  for  the 
administration  of  Federal  funds;  and, 

(c)  demonstrate  the  ability  to  generate 
public  confidence  and  support  for  the 
proposed  objectives. 

d.  Application  Requirements.  These 
requirements  are  to  be  used  in  lieu  of 
Part  rv — ^Program  Narrative  Instructions 
of  the  Federal  Application  Form  424.  In 
order  to  be  considered  for  funding 
applications  must  include  the  following 
information.  Applicants  are  requested  to 
use  the  order  outlined  in  this  guideline: 

(1)  Problem  Definition  and  Data 
Needs,  (a)  Provide  statistical  and 
qualitative  documentation  of  the  specific 
issues  and  problems  to  be  addressed 
regarding  the  harmful  effects  on  youth  of 
the  statutes,  policies  and  practices  that 
are  to  be  targetted  by  the  project. 
Describe  the  youth  sifected  in  terms  of: 
Number,  age  range,  sex,  race,  ethnic  and 
economic  status.  Discuss  anticipated 
difficulties  and  problem  areas,  togetiier 
with  recommended  approaches  for 
solutions. 

(b)  Provide  a  description  of  the  area  in 
which  the  project  %vill  operate  in  terms 
of:  geographic  boundaries,  crime  and 
delinquency  rates,  race/etimic 
population  and  adult  and  youtii 
unemployment  rates. 

(c)  Provide  a  list  of  existing  youth 
advocacy  projects  mthin  die  target 
jurisdiction,  include  a  brief  description 
of  each,  and  indicate  how  coordination 
with  these  projects  will  be  achieved  in 
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order  to  complement  existing  programs 
and  avoid  any  duplication  of  effort 

(d)  Provide  a  description  of  the 
implementing  organization  as  required 
in  Paragraph  c.(4),  a  copy  of  the 
governing  by-laws,  a  list  of  board 
members,  organizational  chart  a 
description  of  experience  with  similar 
programs  completed  or  now  underway. 

(e)  Provide  documentation  with 
sufficient  detail  to  make  clear  the 
applicant’s  public  sanction  for 
leadership,  coordination,  and  standard 
setting. 

(f)  Describe  the  formal  and  informal 
decision-making  structures  which 
influence  the  systems  targetted. 

(g)  Describe  the  social,  economic  and 
political  relationships  which  will 
influence  the  targetted  outcomes. 

(h)  Provide  letters  of  written 
agreements  which  indicate  the  types  of 
participation  and  resources  avadable 
from  the  community  sectors  of  political 
business,  industry,  labor,  church,  and 
indigenous  neighborhood  groups  and 
organizations. 

(i)  Provide  resumes  of  key  staff  and 
INoffies  of  board  membera. 

(2)  Project  effectives.  Project  goal 
statements  should  be  related  to  intended 
impact,  and  objective  statements  should 
be  related  to  activities  necessary  to 
produce  desired  impact  Both  statements 
should  be  %vritten  in  measurable  terms 
and  speciHcally  related  to:  (1)  Specific 
statutes,  poheies,  and  practices  which 
advmely  effect  large  numbers  of  youth: 
(2)  the  target  agencies,  organizations, 
and  local  or  state  systems  which  will  be 
affected,  atKl  (3)  the  specific  problems 
addressed  in  Problem  Definition  and 
Data  Needs. 

(3)  Program  Methodology.  The 
applicant  must  provide  a  definitive 
methodology  with  explanation  of 
approaches  and  a  detailed  description  of 
specific  activities  for  implementing  the 
project  and  achieving  its  objectives. 

(a)  Describe  the  advocacy  strategies 
to  be  employed  and  the  reason  for 
believing  that  they  will  influence 
processes  which  shape  the  policies, 
programs,  and  practices  in  question  as 
required  in  Paragraph  c.(l)(d). 

(b)  Describe  how  the  four  elements 
required  in  Paragraph  c.(l)(c)  are 
incorporated  in  die  proposed  project 
design. 

(c)  Geariy  describe  the  administrative 
and  fiscal  organizational  structures, 
coordination  mechanisms  to  be 
employed  in  implementation  (ff  the 
project,  (including  the  role  of  other 
groups,  agencies  and  systems  in  any 
phase  of  the  project),  and  the 
information  system  which  wiD  be  used 
to  dociunent  change^ 


(4)  Workplan.  Prepare  a  detailed  work 
schedule  which  outlines  specific 
program  objectives  in  relation  to 
milestones,  activities  and  timeframes  for 
accomplishing  the  objectives.  The 
workplan  and  budget  should  be 
prepared  to  allow  for  a  three  month 
start-up  period. 

(5)  BiK^et  Prepare  a  budget  of  the 
total  costs  to  be  incurred  in  carrying  out 
the  proposed  project  over  three  years, 
with  a  detailed  categorical  itemi2:ation 
and  narrative  for  the  first  two  budget 
years.  Include  in  the  budget  funds  to 
support  travel  for  three  (3)  staff  persons 
(at  least  one  must  be  a  youth)  to  attend 
four  (4)  technical  assistance  and  training 
sessions  for  the  first  grant  period  (twd 
years)  for  an  average  of  three  (3)  ^ys 
per  trip.  Budget  up  to  15%  of  toted 
projected  outlays  to  cover  the  costs  of  a 
management  information  system.  No 
match  will  be  required  for  these  grants. 
Travel  budgeted  for  coordination  with 
other  advoMcy  projects  must  be 
confined  to  not  more  than  two  (2)  trips 
over  the  two  (2)  year  project  period. 

(6)  Management  Information  System. 
Each  appliratioa  must  include  a 
proposed  management  information 
system.  This  system  will  seek  aggregate 
data  as  opposed  to  information  specific 
to  individual  groups  or  persons. 

e.  Criteria  for  Selection  of  Projects. 

Applications  will  be  rated  and 
selected  using  the  following  criteria. 
Only  those  applications  meeting  criteria 
at  the  highest  level  will  be  considered 
for  grant  award. 

(a)  The  extent  to  which  applicants 
meet  the  capability  and  eligibility 
requirements  as  outlined  in  Paragraph 
c-(3l(4).  (100  points) 

(b)  The  extent  to  which  the  proposed 
project  addresses  the  program  targets  of 
statutes,  policies  and  practices  and 
establish^  that  those  selected  for 
impact  are  harmful  to  large  numbers  of 
youth.  (15  points) 

(c)  The  extent  to  which  the  project 
design  provides  youth  advocacy 
strategies  and  approaches  which  include 
youth,  minorities,  other  citizen  groups, 
and  key  leadership  groups  of  the 
communities.  (15  pmnts) 

(d)  The  extent  to  which  the  proposed 
activities  are  cost  effective  in  relation  to 
their  potential  for  effecting  changes  in 
statutes,  policies,  and  practices  which 
adversely  affect  large  numbers  of  youth 
and  improve  service^m  youth  wit^ 
youth  serving  institutions.  (15  points) 

(e)  The  extent  to  which  the  applicant 
demonstrates  understanding  of  Ae 
problems  associated  with  affecting 
change  in  foe  proposed  program  targets. 
(15  p<mits) 


(f)  The  extent  to  which  the  applicant 
demonstrates  effective  use  of  advocacy 
strategies,  has  available  the  skilled  and 
experienced  personnel  essential  to 
implementing  these  strategies,  and 
establishes  foe  ability  to  gain  and 
maintain  public  support  and  confidence. 
(25  points) 

(g)  The  extent  to  which  foe  proposed 
strategy  has  foe  potential  for  modifying 
foe  targeted  statutes,  policies,  priorities 
and  practices.  (15  points) 

f.  Submission  Requirements. 

(1)  Submission  Procedures.  The  Youth 
Advocacy  initiative  has  been 
determined  to  be  of  national  impact  and 
awards  will  be  made  directly  to  foe 
successful  applicants,  ^iplications  must 
be  submitted  to  foe  Office  of  Juvenile 
Justice  and  Delinquency  Prevention  in 
accordance  with  the  form  outlined  in 
Appendix  2,  Section  2,  Paragraphs  4b 
and  5  Guide  for  Discretionary  Grant 
Programs.  M  450aiG,  September  30, 

1978.  Refer  to  Appenfox  5.  Part  U  and 
Part  IV  for  instructions  on  how  to 
{xepare  foe  budget,  budget  narrative 
and  program  narrative.  Appheants  must 
consult  and  coordinate  the  applications 
with  the  relevant  State  Planning 
Agencies  as  provided  by  M  4500.1G: 
Appendix  2,  Section  2.  Prior  to 
sijfomission  of  applications  to  the  Office 
of  Juvenile  Justice  and  Delinquency 
Prevention,  applicants  must  also  submit 
apifocations  to  appropriate  A-05 
Clearinghouses  in  accordance  with  A-9S 
requirements.  Letters  of  verification 
indicating  appropriate  contacts  with 
State  Planning  Agendas  and  A-8S 
Clearinghouses  must  be  induded  in  foe 
applications.  Addresses  are  induded  in 
Appendices  1  and  2. 

2.  Deadline  for  Submission  of 
Applications.  One  (1)  original  and  two 
(2)  copies  of  foe  applicati(Hi  must  be 
mailed  or  hand  d^vered  to  the  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention,  LEAA,  Room  442, 633 
Indiana  Avenue,  NW.,  Washington,  D.C 

20531,  by - Applications 

sent  by  mail  will  be  considmvd  to  be 
received  on  time  if  sent  by  registered  or 

certified  mail  no  later  than - 

as  evidenced  by  the  U.S.  Postal  Service 
postmark  on  foe  original  receipt  from 
the  U.S.  Postal  Service. 

g.  Evaluation  Requirements.  The 
projects  funded  under  the  program  will 
be  evaluated  by  an  independent 
evaluator  selected  by  the  Office  of 
Juvenile  Jiutice  and  Delinquency 
Prevention.  As  stated  In  d.  (6) 
Application  Requirements,  each 
applicant  must  submit  a  im>poeed 
management  information  sjrstem.  The 
natio^  evaluator  will  provide  training 
and  technical  assistance  in 
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implementing  the  management 
information  system.  All  applicants  must 
include  assurances  in  their  application 
agreeing  to  fully  cooperate  with  the 
national  evaluators. 

h.  Technical  Assistance.  Technical 
assistance  will  be  provided  to 
applicants  in  refining  their  application 
subsequent  to  final  selection.  Ongoing 
technical  assistance  in  program 
implementation  will  be  provided  by 
OJJDP  to  the  funded  projects. 

i.  Definitions.  (1)  Youth  Advocacy— \s 
a  method  of  positive  intervention  by 
individual  advocates  or  by  advocacy 
groups  on  behalf  of  large  numbers  of 
youth  to  assure  that  problems 
confronting  youth  are  effectively  solved 
or  managed  through  existing  youth 
serving  entitles  in  the  public,  private 
and/or  community  sectors  of  society.  A. 
major  objective  of  youth  advocacy 
activities  is  to  penetrate  the  blockages 
and  obstacles  between  youth  and 
service  delivery  systems  which  occur 
within  complex  social  organizations.  A 
further  objective  is  the  accomplishment 
of  institutional  (agency]  change  which 
results  in  improved  service  delivery  to 
youths  and  reallocation  of  available 
resources.  The  level  of  effort  required  of 
advocacy  in  the  representation  process 
(negotiation,  arbitration,  contesting)  is 
to  support  the  needs  and  rights  of  youth 
as  if  they  were  the  advocates'  own. 

(2)  Citizen  Participation — is  active, 
continuous  and  meaningful  involvement 
of  youth,  neighborhood  residents  and 
representatives  of  neighborhood 
organizations  and  city-wide  institutions 
(minority,  business,  industry,  labor, 
religious)  in  the  planning,  development 
and  monitoring  of  programs  affecting 
young  people. 

High  Risk  Communities — are 
communities  where  youth  live  that  are 
characterized  by  high  rates  of  crime  and 
delinquency,  high  infant  mortality  rates, 
high  unemployment  and  under 
employment,  sub-standard  housing, 
physical  deterioration  and  low  incomes. 

(4)  Education  System — includes 
elementary,  junior  high  schools  and 
senior  high  schools,  both  public  and 
private;  also  includes  variations  of  the 
above  as  part  of  public  educational 
systems  or.private  educational  systems 
or  institutions  (e.g.  vocational  schools, 
special  education  programs,  including 
educational  programs  in  juvenile 
correctional  facilities,  and  alternative 
education  prgrams):  also,  includes  the 
governing  bodies  of  the  educational 
system  (state/local  boards  of  education, 
other  authorities). 

(5)  Social  Service  System — (Youth 
Serving  Agencies)  includes  the  state 
and/or  local  private  and  public 


departments /agencies  which  provide 
services  to  youth  (e.g.  social  services, 
welfare,  mental  health,  health, 
employment,  recreation,  and  others). 

Also  includes  private  youth  service 
bureaus,  other  service  referral  networks 
and  specific  services  or  programs  such 
as  crisis  intervention,  counseling, 
alcohol/drug  treatment),  coumhiuntiy- 
based  prevention,  treatment  programs 
and  others. 

(6)  Juvenile  Justice  System — refers  to 
ofHcial  structures,  agencies,  and 
institutions  with  which  juveniles  may 
become  involved  including,  but  not 
limited  to,  juvenile  courts,  law 
enforcement  agencies,  probation, 
aftercare,  detention  facilities,  and 
correctional  institutions. 

(7)  Jurisdiction — is  any  unit  of  general 
govenment  such  as  a  city,  county,  state 
township,  borough,  parish,  village,  or 
combination  of  such  units. 

(8)  Delinquency — is  the  behavior  of  a 
juvenile,  in  violation  of  a  statute  or 
ordiance  in  a  jurdisdiction,  which  would 
constitute  a  crime  if  committed  by  an 
adult. 

(9)  Disposition — is  that  procedure  in 
the  juvenile  court  process  which  results 
in  the  imposition  of  a  sentence,  e.g., 
probation  or  commitment. 

(10)  Program — refers  to  the  National 
Youth  Advocacy  Initiative  to' establish 
programs  supported  by  OJJDP  and  the 
overall  activities  related  to 
implementing  the  Advocacy  Program. 

(11)  Project — refers  to  the  specific  of 
advocacy  activities  at  given  site(s) 
designed  to  achieve  the  overall  goal  of 
improving  services  to  youth  and 
protection  of  the  rights  of  youth. 

(12)  Needs  of  Youth — ^for  the  purposes 
of  this  Guideline  is  defined  as  family, 
education,  employment,  skills  training, 
emotional  support,  health  aids,  medical 
care,  legal  advice  and  assistance  in 
assuring  recognition  and  enforcement  of 
the  rights  of  youth. 

David  D.  West, 

Acting  Associate  Administrator,  Office  of 
Juvenile  Justice  and  Delinquency  ^vention. 

|FR  Doc.  79-18754  Filed  6-14-79;  8:45  am) 

BILLING  CODE  4410-1t-M 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

(Docket  No.  M-79-85-C] 

Garden  Creek  Pocahontas  Co.; 

Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard 

Garden  Creek  Pocahontas  Company, 
P.O.  Box  11430,  Lexington,  Kentucky 
40575,  has  filed  a  petition  to  modify  the 


application  of  30  CFR  75.326  (airways 
and  belt  haulage  entries)  to  its  V.P.  No.  6 
Mine  located  in  Buchanan  Coimty, 
Virginia.  The  petition  is  Hied  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977,  Pub.  L  95-164. 
The  substance  of  the  petition  follows: 

1.  The  petitioner  is  developing  its 
mine  for  use  of  longwall  mining 
techniques. 

2.  Due  to  experience  from  other  mines 
in  the  same  coal  bed  and  from  early 
development  of  this  mine  the  petitioner 
believes  it  will  encounter  large 
quantities  of  methane  gas  in  the  mine. 

3.  The  methane  gas  will  require  large 
quantities  of  air  for  dilution.. 

4.  Roof  conditions  and  a  maximum 
overburden  of  2600  feet  limit  the  number 
of  airways  that  can  be  safely  driven  to 
supply  these  quantities  of  air. 

5.  For  these  reasons  the  petitioner 
requests  permission  to  conduct  air 
through  the  belt  haulage  entries  to 
working  places  to  assist  in  diluting  the 
methane  concentrations. 

6.  To  provide  the  same  measure  of 
protection  for  its  miners  as  provided  by 
the  standard,  the  petitioner  proposed  to 
install  an  early  warning  and  telemetry 
system  to  detect  carbon  monoxide  and 
excessive  heat  in  the  belt  haulage 
entries. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
July  16, 1979.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated:  June  7, 1979. 

Robert  B.  Lagather, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

[FR  Doc.  79-18895  Filed  6-14-79;  8:45  am] 

BILLING  CODE  4S10-43-M 


[Docket  No.  M-79-8^] 

Garden  Creek  Pocahontas  Co.; 

Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard 

Garden  Creek  Pocahontas  Company, 
P.O.  Box  11430,  Lexington,  Kentucky 
40575,  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1103-4 
(automatic  fire  warning  devices)  to  its 
V.P.  #6  Mine  located  in  Buchanan 
County,  Virginia.  The  petition  is  filed 
under  section  101(c]  of  the  Federal  Mine 
safety  and  Health  Act  of  1977,  Pub.  L 


i 
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95-164.  Tbe  sobvtance  of  the  petition 
follows: 

1.  The  petitoner  proposes  the  use  of  an 
alternative  automatic  fire  warning 
system  in  the  belt  haulage  entries  of  its 
mine. 

2.  Within  each  belt  flight  carbon 
monoxide  (CO)  sensors  will  monitor  the 
air  conducted  in  the  entries.  These 
sensors  will  transmit  an  alarm  through  a 
telementry  system  to  a  central  location 
if  levels  of  more  than  5  ppm  of  CO 
occur.  At  levels  of  10  ppm  above  the 
warning  level,  the  mine  will  be 
evacuated. 

3.  In  addition  to  the  CO  sensor  at  the 
belt  drive  unit,  three  (3)  point  heat 
sensors  will  be  installed.  These  sensors 
will  automatically  actuate  deluge-type 
water  sprays  when  they  detect  a 
temperature  rise  indicating  a  fire. 

4.  The  petitioner  states  diat  this 
alternative  system  will  provide  its 
miners  the  same  measure  of  protection 
as  die  standard. 

Retipiest  for  Comments 

Persmis  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
July  16, 1979.  Comments  must  be  filed 
with  the  Office  of  Standards, 

Regulations  and  Variances.  Mine  Safety 
and  Health  administration,  4015  Wilson 
Boulevard,  Arlington,  Viiginia  22203. 
Copies  of  tbe  petition  are  available  for 
inspection  at  that  address. 

Dated:  June  7. 1979. 

Robert  B.  Lagatber, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

PK  Doc.  7g-uew  Filed  0-14-79;  ft4(  ub) 

MLUNQ  CODE  4CtO-«S-ll 

Pension  and  Welfare  Benefit  Programs 

Notice  of  Proposed  Exemption  for 
Certain  Transactions  Involving 
Cochran  Electric  Co.,  Inc.,  Profit 
Sharing  Trust 

(AppBcation  No.  D-241] 

AGENCY:  Department  of  Labor. 

ACTION:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  fiom  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  a 
loan  from  Cochran  Electric  Co.,  Inc. 
Profit  Sharing  Trust  (the  Trust)  to 
Codiran  Elecrtic  Co.,  Inc.  (the  Employer) 


which  was  entered  into  before  the 
effective  date  of  the  Act  but  after  July  1. 
1974,  the  date  specified  in  the  transition 
rules  contained  in  section  414  and  2003 
of  the  Act  The  proposed  exemption,  if 
granted,  would  affect  participants  and 
beneficiaries  of  the  Trust  the  Applicant 
and  other  persons  participating  in  the 
transaction. 

DATES:  Written  comments  and  requests 
for  a  public  bearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
July  16. 1979. 

EFFECTIVE  DATE:  If  the  proposed 
exemption  is  granted,  the  exemption  will 
be  effective  January  1, 1975. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to:  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-241.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  Labor.  Room  N-4677, 200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gary  H.  Le&owitz  of  the  Department  of 
Labor,  (202)  525-6530.  (This  is  not  a  toll- 
free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  a  proposed  exemption 
from  the  restrictions  of  sections  406(a), 
406(bKl)  and  406(b)(2)  of  the  Act  and 
from  t^  taxes  in^p^d  by  section 
4975(a)  and  (b)  of  the  Code,  by  reason  of 
section  41175(c)(1)(A)  through  (E)  of  the 
Code.  The  proposed  exemption  was 
requested  in  an  application  filled  by  the 
Employer,  pursuant  to  section  408(a)  of 
the  Act  and  section  4975(cK2)  of  the 
Code,  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 16471,  April  28, 1975).  The 
application  was  filed  with  both  the 
Ciepartment  and  the  Internal  Revenue 
Se^ce.  However,  effective  December 
31, 1978,  section  102  of  Reorganization 
Plan  No.  4  of  1978  (43  FR  47713.  October 
17, 1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exempti(ms  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department 

Summary  of  Facts  and  Represmitations 

Tbe  application  contains  facts  and 
representations  with  regard  to  the 
proposed  exemption  which  are 


summarized  below.  Interested  persons 
are  referred  to  die  appKcation  on  file 
with  the  Department  for  the  complete 
representations  of  die  applicants. 

1.  The  Employer  is  a  Washington 

corporation  engaged  in  the  electrical 
contracting  business  in  SeatUe, 
Washington.  As  of  December  31. 1974 
the  Trust  had  17  participants  and  net 
assets  of  $430,888.  Investment  decisions 
are  made  by  an  investment  committee 
composed  of  employees  elected  by  the 
Trust  participants.  • 

2.  Prior  to  the  effective  date  of  the  Act, 
the  Employer  regularly  borrowed  funds 
from  the  Trust  to  purchase  construction 
equipment.  Loans  were  made  in  an 
amount  equivalent  to  80%  of  the 
purchase  price  of  the  equipment  being 
financed.  Each  piece  of  equipment 
acquired  served  as  collateral  for  its 
underlying  loan  and  each  loan 
agreement  was  recorded  with  the  clerk 
of  King  County,  Washington.  Interest 
was  charged  at  prevailing  bank  rates 
with  loans  being  repaid  in  monthly 
installments  ranging  from  24  to  36 
months. 

3.  On  September  5. 1974,  the  Trust 
loaned  the  Employer  $3700  at  10%% 
interest  (which  was  the  prevailing  bank 
rate  for  a  similar  type  transaction  at  the 
time),  payable  in  24  equal  monthly 
installments  beginning  September  30. 
1974.  The  loan  was  secured  by  property 
valued  at  $4,400.  All  payments  were 
made  in  a  timely  fasUon  and  the  loan 
was  repaid  in  fiiQ  as  of  September  30. 
1976. 

4.  In  summary,  the  applicant 
represents  that  the  statutory  criteria 
contained  in  section  408(a)  of  the  Act 
have  been  satisfied  as  fx^ows:  (1)  the 
interest  rate  paid  to  the  Trust  was 
identical  to  the  prevailing  bank  rate  at 
the  time  of  the  transaction,  (2)  the  loan 
was  adequately  secured  at  all  times,  and 
(3)  all  payments  on  the  loan  were  made 
on  schedule,  and  the  loan  has  been 
repaid  in  full  to  the  Trust 

Finally,  the  applicant  represents  that 
the  loan  was  entered  into  prior  to  the 
effective  date  of  the  Act  without 
knowledge  that  the  transaction  would 
become  prohibited  on  January  1, 1975. 

As  soon  as  the  applicant  realized  that 
the  loan  was  a  prohibited  transaction, 
the  applicant  submitted  a  good  faith 
request  for  a  exemption  instead  of 
terminating  the  loan  transaction. 

Notice  to  Interested  Parties 

Within  ten  days  after  the  notice  of 
proposed  exemption  is  published  in  the 
Federal  Register,  a  copy  xtf  the  notice 
and  a  statement  that  interested  persons 
have  a  right  to  comment  within  the 
thirty  day  period  set  forth  in  the  notice 
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will  be  provided  to  interested  parties. 
Notice  to  interested  parties  will  be 
mailed  by  first  class  mail  or  delivered  to 
them  by  hand. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a]  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  require,  among  other  things,  that 
a  fiduciary  discharge  his  duties 
respecting  the  plan  solely  in  the 
interests  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  beneHt  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneBciaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act,  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries,  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

,  Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  proposed  exemption  to 
the  address  and  within  the  time  period 
set  forth  above.  All  comments  will  be 
made  a  part  of  the  record.  Comments 
and  requests  for  a  hearing  should  state 
the  reasons  for  the  writer's  interest  in 
the  proposed  exemption.  Comments 


received  will  be  available  for  public 
inspection  with  the  application  for 
exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1.  If  the  exemption  is  granted,  the 
restriction^  of  sections  406(a).  406(b)(1) 
and  40§(b)(2)  of  the  Act  and  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code, 
shall  not  apply  to  the  loan  of  $3,700  by 
the  Trust  to  the  Employer  that  was 
entered  into  on  September  5, 1974  and 
was  repaid  in  September  1976.  The 
proposed  exemption,  if  granted,  will  be 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
are  true  and  complete,  and  that  the 
application  accurately  describes  all 
material  terms  of  the  transaction. 

Signed  at  Washington,  D.C.  this  Bth  day  of 
June,  1979. 
lao  D.  LanoB, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  ^rvices 
Administration,  U.S.  Department  of  Labor. 

(FK  Doc  79-18607  Filed  0-14-79;  S:45  am] 

BUUNQ  CODE  4S10-29-M 


[Prohibited  Transaction  Exemption  79-27] 

Employee  Benefit  Plans;  Exemption 
From  Prohibitions  for  Certain 
Transactions  Involving  Drug  City,  Inc., 
Profit  Sharing  Plan  and  Drug  City,  Inc., 
Pension  Plan 

agency:  Department  of  Labor. 
action:  Grant  of  individual  exemption. 

summary:  This  exemption  would  permit 
the  sale  of  a  one-third  interest  in  a  40 
acre  parcel  of  unimproved  real  property 
by  the  Drug  jCity,  Inc.  Profit  Sharing  Plan 
(the  Profit  Sharing  Plan)  and  the  Drug 
City,  Inc.  Pension  Plan  (the  Pension 
Plan)  (collectively,  the  Plans)  to  Martin 
Feldman,  a  trustee  of  both  Plans  and 
sole  shareholder  of  Drug  City,  Inc.  (the 
Employer),  the  sponsoring  Employer  of 
the  Plans. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  N.  Sandler  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 


D.C.  20216,  (202)  523-8882.  (This  is  not  a 
toll-free  number. 

SUPPLEMENTARY  INFORMATION:  On  April 
10, 1979  notice  was  published  in  the 
Federal  Re^ster  (44  FR  21399)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  sections  406(a),  406  (b)(1)  and  (b)(2)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  taxes  imposed  by  section  4975  (a) 
and  (b)  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  section 
4975(c)(1)  (A)  dirough  (E)  of  the  Code, 
for  a  transaction  described  in  an 
application  Bled  by  the  Employer.  The 
notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition,  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department. 

This  application  was  filed  with  both 
the  Department  and  the  Internal 
Revenue  Service.  However,  the  notice  of 
pendency  was  issued  and  the  exemption 
is  being  granted,  solely  by  the 
Department  because,  effective 
December  31, 1978  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  ^e  Code  does  not  relieve  a 
Bduciary  or  other  party  in  interest  or 
disqualiBed  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  Bduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
Bduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the 
interests  of  the  participants  and 
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beneHciariM  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
the  fact  the  transaction  is  the  subject  of 
an  exemption  affect  the  requirement  of 
section  ^(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR 18471, 

April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible: 

(b)  It  is  in  the  interests  of  the  Plans 
and  of  their  participants  and 
beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Mans. 

The  restrictions  of  section  406(a)  and 
406  (b)(1)  and  (b)(2)  of  the  Act  and 
section  4975  (a)  and  (b)  of  the  Code  by 
reason  of  section  4975(c)(1)  (A)  through 
(E)  of  the  Code  shall  not  apply  to  the 
sale  of  a  one-third  interest  in  a  40  acre 
parcel  of  real  property  legally  described 
as  the  West  one-half  of  the  East  one-half 
of  the  Southwest  quarter  of  section  13. 
Township  49  South.  Range  25  East. 
Collier  County,  Florida  by  the  Plans  to. 

''  Martin  Feldman,  for  an  aggregate  cash 
consideration  of  $58,667,  each  Plan 
receiving  a  portion  of  thexonsideration 
proportional  to  its  fi-actional  holding  of 
the  one-third  interest,  provided  that  the 
aggregate  amount  is  not  less  than  the 
fair  market  value  of  the  one-third 
interest  in  the  property. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  applicaHon  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 


of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

at  Washington,  D.C.,  this  8th  day  of 
)une,  1979. 
laa  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  ^rvices 
Administration,  U.S.  Department  of  Labor. 
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(Application  No.  D-207] 

Notice  of  Proposed  Exemption  for  a 
Transaction  Involving  the  Profit 
Sharing  Plan  of  Allied  Investment 
Credit  Corp. 

agency:  Department  of  Labor. 
action:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  fixm 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  the 
loan  of  $24,852.21  by  the  Allied 
Investment  Credit  Corporation  Profit 
Sharing  Plan  (the  Plan)  to  the  Allied 
Investment  Credit  Corporation  (the 
Employer).  The  loan  was  entered  into 
before  the  effective  date  of  the  Act,  but 
after  July  1, 1974,  the  date  specified  in 
the  transition  rules  contained  in  sections 
414  and  2003  of  the  Act  The  proposed 
exemption,  if  granted,  would  affect  the 
Employer  and  participants  and 
beneficiaries  of  the  Plan. 

OATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
July  16. 1979. 

EFFECTIVE  DATE:  If  the  proposed 
exemption  is  granted,  the  exemption  will 
be  effective  January  1, 1975. 

ADDRESS:  All  written  comments  and 
.  requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216.  Attention:  Application  No. 
D-207.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677, 200 
Constitution  Avenue.  NW.,  Washington, 
D.C  20216. 


FOR  FURTHER  INFORMATION  CONTACT: 

Gary  H.  Lefkowitz  of  the  Department  of 
Labor,  (202)  523-8530.  (This  is  not  a  toll- 
free  number). 

SUFPUEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  a  proposed  exemption 
from  the  restrictions  of  sections  406(a), 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
fi-om  the  taxes  imposed  by  section  4975 
(a)  and  (b)  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code.  The  proposed  exemption  was 
requested  in  an  application  filed  by  the 
Employer,  pursuant  to  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  This 
application  was  filed  with  both  the 
Ciepartment  and  the  Internal  Revenue 
Service.  However,  effective  December 
31, 1978,  section  102  of  Reorganization 
Plan  No.  4  of  1978  (43  FR  47713,  October 
17, 1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  the  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains  facts  and 
representations  with  regard  to  the 
proposed  exemption  wUch  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  The  Plan  is  a  profit  sharing  plan 
which  as  of  June  10, 1975,  had  4 
participants. 

2.  The  Employer  is  exclusively 
engaged  in  the  commercial  loan 
business.  It  makes  commercial  loans  to 
local  businessmen,  usually  in  amounts 
not  in  excess  of  $15,000.  Ibe  average 
loan  is  about  $10,000.  All  loans  are 
secured  by  a  first  lien  upon  all  of  the 
business  assets  of  the  borrower,  and  are 
also  usually  secured  by  real  estate 
owned  by  &e  borrower  of  the  principals 
thereof.  The  Employer  has  been  engaged 
in  this  business  for  over  20  years  and 
has  always  made  a  profit. 

3.  On  December  3, 1974,  the  Plan 
loaned  $24,852.21  to  the  Employer.  This 
sum  represented  approximately  25 
percent  of  the  Plan’s  assets.  The  interest 
rate  for  the  loan  was  10  percent  per 
annum.  The  Employer  could  have 
borrowed  the  funds  finm  a  bank  for 
about  8  percent 

4.  As  security  for  the  loan  of 
December  3. 1974,  and  two  loans  make 
in  1973,  which  comprise  a  total  principal 
amount  of  $68,985.75,  the  Plan  has  had 
assigned  to  it  nine  notes,  together  with 
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security  agreemeots  and  real  estate 
mortgages,  which  the  Employer  had 
received  from  its  debtors.  The  balances 
due  on  the  notes  totaled  $100,357.  The 
security  for  the  nine  notes  given  to  the 
Employer  and  subsequently  assigned  to 
the  Plan  was  appraised  at  $356,500.  In 
addition,  the  Plan  received  the  personal 
guarantee  of  the  Employer’s  major 
shareholders,  who  have  about  85 
percent  of  the  funds  in  the  Plan 
allocated  to  their  individual  accounts. 

5.  The  Employer  will  have  repaid  the 
loan  of  December  3. 1974  in  full  plus 
accumulated  interest  thereon,  not  later 
than  July  1, 1979. 

6.  In  summary,  the  applicant 
represents  that  the  statutory  criteria 
contained  in  section  408(a)  of  the  Act 
have  been  satisfied  as  follows:  (1) 
interest  rale  paid  to  the  Plan  was  higher 
than  the  rate  the  Employer  would  have 
been  charged  by  an  independent  bank 
for  such  a  loaiL  (2)  the  loan  was 
adequately  secured  at  all  times  by  the 
assignment  to  the  Plan  of  nine  highly- 
collateralized  notes  due  the  Employer, 
as  well  as  the'  personal  guarantee  of  the 
Employer’s  major  shareholders,  and  (3) 
the  loan  will  have  been  repaid  in  full  not 
later  than  July  1, 1979. 

Finally,  the  applicant  represents  that 
the  loan  was  entered  into  prior  to  the 
effective  date  of  the  Act  without 
knowledge  that  the  transaction  would 
become  prohibited  on  January  1. 1975. 

As  soon  as  the  applicant  realized  that 
the  loan  was  a  prohibited  transaction, 
the  applicant  submitted  a  good  faith 
request  for  an  exemption  instead  of  . 
terminating  the  loan  transaction. 

Notice  to  Interested  Persons 

Within  ten  days  after  receipt  by  the 
Employer  of  a  copy  of  this  notice  of 
proposed  exemption,  written  notice  will 
be  provided  to  all  employee  participants 
and  other  interested  persons  by  means 
of  personal  delivery  or  first  class  mail. 

General  Infoonation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
406(a)  of  the  Act  and  section  4975(cK2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  fiiat  a 
fiduciary  discharge  his  duties  respecting 
the  Plan  solely  in  the  interest  of  the 
participants  and  beneficiaries  of  the 


Plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  Plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(bK3)  of  the 
Act,  and  section  4975(cKlKf) 

Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  497^c)(2)  of  the  Code,  the 
Department  must  ^d  diat  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  Plan  and  of  its 
participants  and  beneficiaries,  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  Plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  atq}plemental  to.  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transactioiL 

Written  Conments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  proposed  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  proposed  exemption. 
Comments  receiv^  will  be  available  for 
public  inspection  with  tiie  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exmnption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1.  If  the  exemption  is  granted,  the 
restrictions  of  sections  406(a),  406(bKl) 
and  406(b)(2)  of  the  Act  and  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code,  by  reason  of  section 
4g75(c)(l)(/g  throu^  (E)  of  the  Code, 
shall  not  ap^y.  eSective  January  1. 1975, 
to  the  loan  agreement  entered  into  on 
December  3. 1974,  in  which  the  Plan 


loaned  $24,852.21  to  the  Employer.  The 
proposed  exemption,  if  granted,  will  be 
subject  to  thc< express  conditions  fiiat 
the  material  facts  and  representations 
are  true  andxomplete,  and  tiiat  the 
application  acciuately  describes  all 
material  terms  of  the  transaction. 

Signed  at  Washington.  DjC.  this  Sih  day  of 
June,  1979. 

Ian  O.  Lanoff, 

Administrator.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  ^rvices . 
Administration.  U.S.  Department  of  Labor. 

[FR  Doc  7»-l8eoe  Filed«-<4-re  mc  mj 
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(Prohibited  Transaction  Exemptkxt  79-28] 

Exemption  From  the  ProNbWons 
Respecting  a  Transaction  Invohdng 
Restated  Cobum  Optical  Industrlea, 
Inc.  Profit  Sharing  Plan  and  Trust  (D- 
492) 

AGENCY:  Department  of  Labor. 

ACTION:  Grant  of  individual  exemption. 

summary:  This  exeaiption  enables  the 
Restated  Coburn  Optical  Industries,  Inc. 
Profit  Sharing  Plan  and  Trust  (the  Man) 
to  sell  certain  parcels  of  real  property  to 
O.  W.  Cobum  and/or  Superior 
Investments,  Incx.  parties  in  interest  with 
respect  to  the  Plan. 

FOR  FURTHER  MFORMATKM  CONTACT: 

Ronald  D.  Allen,  Office  of  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs,  Room  C-4526.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W..  Washington.  D.C.  20216, 
telephone  (202)  523-8883.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 
January  16, 1979,  notice  was  published 
in  the  Federal  Register  (44  FR  3330)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  an  exemption 
from  the  provisions  of  sectioas 
406(aHlKA)  and  (D)  and  40e(b)(l)  and 
(b)(2)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
and  from  the  taxes  imposed  by  sectioas 
4975(a)  and  (b)  of  the  Internal  Revenue 
Code  of  1954  (the  Code)  by  reason  of 
section  4975(cKl)(A).  (D)  and  (E)  of  the 
Code,  for  a  transaction  described  in  an 
application  filed  on  behalf  of  the  First 
National  Bank  and  Trust  Company  of 
Muskogee,  Oklahoma.  Jim  Liquidating 
Corp.,  and  O.  W.  Cobam. 

The  notice  set  forth  e  aummary  of 
facts  and  representations  contained  in 
the  application  for  exemptioa  and 
referred  interested  persons  to  the 
application  for  a  complete  statement  of 
the  facts  and  rejaesentatians.  The 
application  has  been  aveilable  Cor 
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public  inspection  at  the  Department^in 
Washington.  D.C.  The  notice  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemption 
to  the  Department.  In  addition,  the 
notice  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
hearing  be  held  relating  to  the  requested 
exemption. 

One  public  comment  was  received  by 
the  Department  and  subsequently 
withdrawn.  No  requests  for  a  hearing 
were  received  by  die  Department 

The  application  was  filed  with  both 
the  Department  and  the  Internal 
Revenue  Service.  However,  the  notice  of 
pendency  was  issued  and  the  exemption 
is  being  granted,  solely  by  the 
Department  because,  effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October,17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following; 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 

.  or  other  party  in  interest  or  disqualified 
person  fi'om  certain  other  provisions  of 
the  Act  and  the  Code.  These  provisions 
include  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  ^e  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interests  of  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirements  of  section 
401(a)  of  the  Code  that  a  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  sections 
406(a)(1)  (B),  (C),  and  (E),  406(a)(2)  and 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)  (B),  (C),  and  (F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 


Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code,  the  procedures  set  forth  in  ERISA 
Proc.  75-1  (40  FR  18471,  April  28, 1975) 
and  based  upon  the  entire  record,  the 
Department  makes  the  following 
.  determinations: 

fa)  The  exemption  is  administratively 
feasible: 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  the  following  exemption 
is  hereby  granted  \mder  the  authority  of 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  ^e  Code  and  in  accordance 
with  the  procedures  set  forth  in  ERISA 
Proc.  75-1. 

The  restrictions  of  sections  406(a)(1) 
(A)  and  (D)  and  406(bKl)  and  (b)(2)  of 
the  Act  and  the  taxes  imposed  by 
sections  4975(c)(1)  (A),  (D)  and  (E)  of  the 
Code  shall  not  apply  to  the  cash  sale  of 
the  remaining  twenty-one  lots  in  the 
Indian  Drive  subdivision  at  a  price  not 
less  than  the  greater  of  either  the  1977 
appraised  value  of  $135,000  or  the  fair 
market  value  at  the  time  of  sale,  nor  to 
the  cash  sale  of  the  Tastee  Freeze 
located  at  604  East  Side  Boulevard, 
Muskogee,  Oklahoma,  at  a  price  not  less 
than  the  greater  of  either  $^,500,  or  the 
fair  market  value  of  the  property  at  the 
time  of  sale  firom  the  Plan  to  either  O. 

W.  Cobum  or  Superior  Investments,  Inc. 

’^e  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true  and 
complete  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  consummated 
pursuant  to  the  exemption. 

Signed  at  Washington,  D.C.,  8th  day  of 
June,  1970. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor 
[FR  Doc.  TS-Um  Hied  8-14-79;  8:45  am) 
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[Prohibtted  Transaction  Exemption  79-28; 
Application  Na  0-854] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
Retirement  Plan  for  Employees  of  King 
Chevrolet  Co. 

agency:  Department  of  Labor. 

ACTION:  Grant  of  individual  exemption. 


summary:  This  exemption  enables  the 
Retirement  Plan  for  ^ployees  of  King 
Chevrolet  Company  (the  Plan)  to  sell  a 
parcel  of  real  property  and  the 
improvements  thereon  to  King  Chevrolet 
Company  (the  Employer). 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  D.  Allen  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  N.W.,  Washington, 
D.C.  20216,  (202)  52S-8883.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On  April 
13, 1979,  notice  was  published  in  the 
Federal  Register  (44  FR  22226)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  firom  the  restrictions 
of  sections  406(a)  406(b)  (1)  and  (2)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  firom 
the  taxes  imposed  by  section  4975  (a) 
and  (b)  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  sections 
4975(c)(1)  (A)  throi^  (E)  of  Code,  for 
transactions  described  in  an  application 
filed  by  the  Citizens  First  National  Bank 
of  Tyler,  Texas,  the  Trustee  of  the  Plan, 
the  Plan  epd  the  Employer.  The  notice 
set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for  . 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department. 

This  application  was  filed  with  both 
the  Department  and  the  Internal 
Revenue  Service.  However,  the  notice  of 
pendency  was  issued  and  the  exemption 
is  being  granted,  solely  by  the 
Department  because,  effective 
December  31, 1978  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
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4975(c)(2)  of  the  Clode  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things,  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of  ~ 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
497S(c)(1)(F)  of  the  Code. 

(3)  Ibis  exemption  is  supplemental  to. 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 

April  28. 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively  _ 
feasible; 

(b)  It  is  in  die  interests  of  the  plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
plan.  1 

Therefore,  the  prohibitions  of  sections 
406(a|  and  406(bKl)  and  (2)  of  the  Act 
and  the  taxes  imposed  by  section 
4975(aJ  and  (b)  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code  shall  not  apply  to  the  sale  by  the 
Plan  of  real  property,  consisting  of  the 
land  and  building  located  at  517  West 
Irwin  Street  and  legally  described  as 
lots  8. 9,  and  10  in  block  91.  City  of 
Tyler,  Smith  County.  Texas,  to  the 
Employer  for  an  aggregate  cash 


consideration  of  $127,115,  provided  that 
this  amount  is  not  less  than  the  fair 
market  value  of  the  property  on  the  date 
of  sale. 

The  availability  of  diis  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  Ibis  exemption. 

Signed  at  Washington.  D.C.,  this  8th  day  of 
)une,  1979. 

Ian  D.  Lanoff. 

Administrator,  Pension  and  Welfare  Benefit 
Programs  Labor-Management  Services 
Administration,  U.S.  Department  Labor. 

[FR  Doc  TS-ISBM  FIM  S-14.^  S)«6  an) 
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Office  of  the  Secretary 

(TA-W-5203] 

Aberdeen  Sportssvear,  Inc.,  Trenton, 
N.J.;  Certification  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  10, 1979  in  response  to  a  worker 
petition  received  on  April  4, 1979  which 
was  filed  by  the  Amalgamated  Clothing 
and  Textile  Workers'  Union  on  behalf  of 
workers  and  former  workers  producing 
men's  outerwear  (suits,  jackets,  shirts) 
at  the  Trenton,  New  Jersey  plant  of 
Aberdeen  Sportswear.  Incorporated. 

The  investigation  revealed  that  the  plant 
produces  primarily  men's  outer  coats.  It 
is  concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  men's  and  boys'  non- 
tailored  outer  jackets  increased  both 
absolutely  and  relative  to  domestic 
production  in  1977  compared  to  1976  and 
increased  absolutely  in  1978  compared 
to  1977. 

U.S.  imports  of  men’s,  boys',  women's, 
misses',  juniors',  and  chilcfa^n's  leather 
coats  and  jackets  increased  absolutely 
in  1977  compared  to  1076  and  increased 
both  absolutely  and  relative  to  domestic 
production  in  1978  compared  to  1977. 


A  Departmental  survey  of  Aberdeen's 
customers  revealed  that  customers 
accounting  for  a  significant  proportion 
of  the  decline  in  Aberdeen’s  sales,  in 
1978  compared  to  1977.  increased 
purchases  of  imported  outer  coats 
during  the  same  time  period. 
Additionally,  these  customers  have 
reduced  orders  placed  with  Aberdeen 
for  delivery  in  1979. 

Conclusion 

After  careful  reviw  of  the  facts 
obtained  in  the  investigation,  1  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men's  outer 
coats  produced  at  the  Trenton,  New 
Jersey  plant  of  Aberdeen  Sportswear. 
Incorporated  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  Act,  1  make  the 
following  certification: 

AH  workers  of  the  Trenton.  New  Jersey 
plant  of  Aberdeen  Sportswear.  Incorporated 
who  became  totally  or  partially  separated 
from  employment  on  or  after  September  30. 
1978  are  eligible  to  apply  for  adjustment 
assistance  under  Title  11.  Chapter  2  ef  the 
Trade  Act  of  1974. 

Signed  at  Washingtoa.  O.C.  this  8th  day  of 
June  1979. 

James  F.  Taylor, 

Director.  Office  of  Management 
Administration,  aadPianaing. 

[FR  Ooc.  7»-lSe07  Filed  a-1«-7a:  *45  aad 
BILLING  CODE  4510-lS-M 


(TA-W-5-S27,  et  aLl 

Act  III;  Spartanburg,  S.C..  et  aL; 
Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a)  . 
of  the  Trade  Act  of  1974  (“the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Ofboe  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
section  221(a]  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  hke  or  dii^tly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
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a  significaat  number  or  proportion  of  the 
wodcen  of  such  firm  or  subdivision. 

PetitkxierB  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  it  Chapin  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  GPR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  urhich  total  or  partial 
separatioas  began  or  t^eatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 


Pursuant  to  29  CVK  90.1S,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  foe  iavestigations  may  request 
a  public  bearing,  provided  such  request 
is  filed  in  writing  with  foe  Director, 
Office  Df  Trarfo  Adjustment  Assistance, 
at  the  address  shown  below,  not  late 
than  June  29, 1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  foe 
subject  matter  of  foe  investigations  to 
the  Director.  C^me  of  Trade  Adjustment 
Assistance,  at  foe  address  shown  below, 

AspsoSta 


not  later  foan  June  29. 1970. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  foe  Office  of 
the  Director,  Office  of  Trade  Adjnstmeht 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  ConstitutionAvenue,  N.W., 
Washington.  D.C.  20210l 

Signed  at  Washington,  D.C.  this  Sth  day  of 
June  1979. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 


Pattianar:  LMon/wntkers  or  Ijocation 

tanner  wnlwr*  of— 


Dale  Dateof  Petition  Artctaa  jiwdnced 

moat»ad  peWun  No. 


Act  HI  (ILGMIUI _ SportanbuTB.  S.C _ _ - .  6/4/79  S/23/79  TA-W-5.527 

AnctrawKniiSLQUAS _ TuecUooaa,  Ala _ _ _  8/4/79  5/23/79  TA-W-5.S28 

AnaaVong  Rubber  Oarnpewy.  Southeealam  Madleot«.  T«nn..„ . W4/7S  S/31/79  TA-tlV-5,529 

Div  (URW). 

Butte  Knitting  M«s  (ILGWU) _ Spartanburg,  S.C . . .  6«f79  5/23/79  TA-W-5.530 

Columbua  Fashlooa,  (ILGWU) _ Cotumbue,  QA_ . . 6/4/79  8/23/79  TA-W-5,531 

Debra  Faahiona  (ILGWU) . . Northport.  Ala _  6/4/79  5/31/79  TA-W-5.532 

EuWai^aNanaStOWU) _ Eufala.  Aia . . 6/4/79  5/23/79  TA-W-5,S33 

(areene  Manttfacturtng  Conipany  (ILGWU) _  (^eanviNe,  Tann . . .  6/4/79  5/23/79  TA-W-5,53i4 

Jonaman  (.ogi  Trewaportalian  (MjQWm .  Spartanburg,  S.C . . . . .  6/4/79  5/23/T9  TA-W-S,535 

Kim  Fastaoaa  (SGWU) _ Hiaiaah,FU _ 6/4/79  5/29/79  TA-W-5.536 

Livingston  Faahiona  tILGWU) _ Uvingaton.  Ala . .  8/4^79  8/23/79  TA-W-5.S37 

LynnraaWaraffOWU) _ BrenL  Ala _ _  6/4/79  5/23/79  TA-W-S.536 

Margaret  FaataanaQLGWtl) - Panama  CHy.  Fla _  S/40S  5/23/79  TA-W-6.539 

Mcnaal  FasNona,  Inc.  (ILGWIS _ Miami,  Fia . .  S/4/79  8/29/79  TA-IV-5.540 

Moncto  Mining  (wortters) . . . . . .  Sharplea.  W.  Va . . .  6/4/79  5/25/79  T/K-W-6.541 

Nancy  Faetiiona  (B.GWU) _ Spartanburg.  S.C . . . 6/4/79  5/23/79  TA-W-5.542 

Oxford  Fashions  (ILGWU) _ _ _  Oxford.  Ala _ 6/4/79  5/23/79  TA-W-5.S43 

Plaza  Manufacturing  OLGWU) _ _  SoMtanburg.  SC..„ . 9/409  5/28/79  TA-W-5,544 

Roanoke  Faartions  (ILGWU) _ — . .  Roanoke.  Aia. _ _ 8/4/79  5/23/79  TA-W-S,54S 

Salem  Sportswiaar  Company  (ACTWU) _  Salem.  Mo . 6/4/79  5/29/79  TA-W-5,546 

Sandra  Faahiona  SLOMM _ Saniord.  Fla . . 6/4/79  8/23/79  TA-W-5.547 

Stevens  Fastxona  (ILGWU) _ Carrotlton.  Ale.- . . .  6/4/79  8/23/79  TA^-5.548 

Terrence  Fasivons.  Inc.  (ILGWU) _ _  Miami.  Fla . . 8/4/79  5/29/79-  TA-W-5,549 

_ ,  > 


|FR  Doc.  79-t8eee  Filed  6-14-79:  8:45  am] 

BfUMG  CODE  4516-2»4i 


KnMed  Ctolh  and  fdbnco  Mr  sMman'a  oloSlinf. 
Women's  iackets.  vesta,  blouaas.  pants,  akirta.  blaz- 

era. 

Paaaengar  car  saplaoamont  Kraa  and  auok  Mplaoa. 
mant  Oras. 

KniMad  ctoti  and  IdOrtca  lor  awaiarfa  clothing. 
Wonon'a  Mauaat.  vaata,  atarta,  laofcali. 

Women’s  blouaes.vasL  (ackata.  stdrta. 

Women'a  btouaaa.  aWrta,  (aeheta.  vaata. 

Women’a  btouaas.  Marta.  Snkato  vaata. 

Knitted  Moth  and  labdca  tor  uroman'a  dolhing. 
Woman'a  btouaaa.  panto.  jaMiati. 

Womar/a  Wouaea.  Marta,  tartmia.  vaato. 

Woman'a  blouaea.  MUrta.  Jackala.  vaata. 

Woma(/a  blouses,  akirta,  vaata. 

Women's  btouaaa,  paida.  Mmib. 

Mning  at  steam  ooaL 

Knitted  Moth  and  fabrics  tor  vvoman's  Mothatg. 
Woman'a  blousea,  skirts,  jackets,  vaata. 

Kniltod  ctotti  and  iabrics  tor  atoman's  ctoINng. 
Woman’s  btouaaa. 

Men's  and  boy3  tochato. ' 

Women's  Mouaaa.  akirta.  tadfeta.  vmIb. 

Woman'a  btouaaa.  akirts.  vaata.  )acksla. 

Women's  btouaaa.  pants,  akirta,  lachala. 


[TA>W-S1121 

Adkins  Coal  Co„  McboweO  County,  W. 
Va.;  Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Asifetance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (l9  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  foe  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  5. 1979  in  response  to  a  woiker 
petition  received  on  April  2. 1979  which 


was  filed  by  foe  United  Mine  Workers 
of  America  on  behalf  of  workers  and ' 
former  workers  mining  coal  at  the 
Adkins  Coal  Company.  Adkins  Truck 
Mine,  McDowell  ^unty.  West  Viiginia. 
The  investigation  reveded  that  foe 
correct  name  of  foe  company  is  the 
Adkins  Coal  Company  and  that  the  firm 
mines  metallur^cal  coal.  In  the 
following  determination,  at  least  one  of 
the  criteria  has  not  been  met: 

That  increases  of  uaports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  prodnction. 

The  Norfolk  and  Western  Railroad  is 
the  only  rail  source  is  McDowell  County 
where  Adkins  Coal  Company  is  located. 
There  was  a  strike  at  Norfolk  and 


Western  which  lasted  from  July  7, 1978 
until  October  10, 1978.  which  forced  foe 
mine  to  reduce  its  operations  during  tfos 
time.  There  also  was  a  strike  by  foe 
United  Mine  Workers  of  America  from 
December  6. 1977  until  March  27, 1078 
which  caused  Adkins  Coal  to  cease 
operations  for  foe  duration  for  foe 
Strike. 

When  the  months  unaffected  by 
strikes  are  compared,  employment  did 
not  decline  in  1978  compareil  to  1977,  As 
a  contractor,  Adkins’  sales  and 
production  are  equal.  Production  of 
metallurgical  coal  increased  during  the 
first  quarter  of  1979  compared  to  foe  * 
first  quarter  of  1977. 

Conclusion 

After  careful  review,  1  determine  that 
all  workers  of  the  Adkins  Coal 
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Company,  McDowell  County,  West 
Virginia  are  denied  eligibility  to  apply 
for  adjustment  assistance  imder  Tide  n. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  4th  day  of 
June  1979. 

C  Michael  Abo, 

Director.  Office  of  Foreign  Economic 
Research. 

[FR  Doc  TS-iaesg  Filed  6-14-7S;  8:45  am) 
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lTA-W-5270  and  5271] 

Allied  Chemical  Corp.,  Harewood  Mine 
and  Preparation  Plant,  Montgomery, 

W.  Va.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section!  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  a^innative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  23, 1979  in  response  to  a  worker 
petition  received  on  April  18, 1979  which 
was  filed  by  the  United  Mine  Workers 
of  America  on  behalf  of  workers  and 
former  workers  producing  metallurgical 
coal  at  the  Harewood  Mine  and 
Preparation  Plant  of  Allied  Chemical 
Corporation’s  Semet-Solvay  Division, 
Montgomery,  West  Virginia.  In  thd 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  furm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Coke  is  metallurgical  coal  at  a  later 
stage  of  processing.  Since  a  domestic 
article  may  be  “directly  competitive” 
with  an  imported  article  at  a  later  stage 
of  processing,  imports  of  both  coke  and 
metallurgical  coal  can  be  considered  in 
determining  import  injury  to  workers 
producing  metallurgical  coal  at  Allied 
Chemical's  Harewood  mine  and 
preparation  plant. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that  none 
of  the  customers  of  Allied  Chemical’s 
Harewood  mine  purchased  imported 
metallurgical  coal  and  only  one 


customer  purchased  imported  coke.  That 
customer  represented  an  insignificant 
proportion  of  the  mine’s  sales  in  1977 
and  1978  and  has  not  purchased  coal 
from  Harewood  since  April  1978,  one 
year  before  layoRs  at  the  mine  and 
preparation  plant  took  place. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Harewood  Mine  and 
Preparation  Plant  of  Allied  Chemical 
Corporation’s  Semet-Solvay  Division, 
Montgomery,  West  Virginia  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  7th  day  of 
June  1979. 

Hairy  |.  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

(FR  Doc.  7S-18700  nied  6-14-79;  8:45  am) 
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[TA-W-5144] 

Apache  Trucking  Co,;  laeger,  W.  Va.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation^regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  5, 1979,  in  response  to  a  worker 
petition  received  on  April  2, 1979,  which 
was  filed  by  the  United  Mine  Workers 
of  America  on  behalf  of  workers  and 
former  workers  of  Apache  Trucking 
Company.  laeger.  West  Virginia, 
engaged  in  transporting  coal. 

Apache  Trucking  Company  is  engaged 
in  providing  the  service  of  transporting 
coal  by  truck  fi'om  a  customer’s  mine  to 
a  tipple. 

Tlius,  workers  of  Apache  Trucking 
Company  do  not  produce  an  article 
within  the  meaning  of  Section  222(3)  of 
the  Act.  Therefore,  they  may  be  certified 
only  if  their  separation  was  caused 
importantly  by  a  reduced  demand  for 
their  services  fi'om  a  parent  firm,  a  firm 
otherwise  related  to  Apache  Trucking 
Company  by  ownership,  or  a  firm 
related  by  control.  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 


workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

Apache  ‘Trucking  Company  and  its 
customers  have  no  controlling  interest  in 
one  another.  The  subject  firm  is  not 
corporately  affiliated  with  any  other 
company. 

AU  workers  engaged  in  transporting 
coal  by  truck  at  Apache  Trucking 
Company  are  employed  by  that  firm.  All 
personnel  actions  and  payroll 
transactions  are  controlled  by  Apache 
Trucking  Company.  All  employee 
benefits  are  provided  and  maintained  by 
Apache  Trudcing  Company.  Workers 
are  not,  at  any  time,  under  employment 
or  supervision  by  customers  of  Apache 
Trucking  Company.  Thus.  Apache 
Trucking  Company,  and  not  any  of  its 
customers,  must  be  considered  to  be  the 
“workers*  firm”. 

Concludon 

After  careful  review,  I  determine  that 
all  workers  of  Apache  Trucking 
Company,  laeger,  West  Virginia  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  n.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  4th  day  of 
Jime  1979. 

Harry  ).  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

(FR  Doc.  79-18701  Piled  8-14-79;  8:45  am] 
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ITA-W-50071 

Aurora  Products,  Secaucus,  N  J.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  ^e  Act 
must  be  met. 

The  investigation  was  initiated  on 
March  21, 1979,  in  response  to  a  worker 
petition  received  on  March  16, 1979. 
which  was  filed  on  behalf  of  workers 
and  former  worhers  producing  plastic 
toys  and  model  kits  at  Aurora  Products, 
Secaucus.  New  Jersey.  The  investigation 
revealed  that  the  plant  produces 
primarily  electric  race  car  sets,  model 
Idts  and  air  hockey  games.  In  the 
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following  determination,  without  regard 
to  whetl^  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  oi  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdiviakm  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production, 

A  Departmental  survey  of  Aurora 
Producto'  customers  for  1976, 1977  and 
1978  revealed  that  none  of  the 
respondents  purchased  any  imported 
electric  race  car  sets,  modd  kits  or  air 
hockey  games  in  the  1976-1978  period. 

Conchirion 

After  carehil  review.  1  determine  that 
all  workers  of  Aurora  Products, 
Secaucus,  New  Jersey  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  n.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  4th  day  of 
June  1878. 

Hany  |.  ftilwan, 

Supervisorf  latemational  Economist,  Office 
of  Foreign  Economic  Research, 

pH  Doc  TS-MTBZ  FUtd  S-14-7fe  ft«S  am] 
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[TA-W-5146] 

B  &  G  Trailing  Co.,  Inc,,  Princeton^  W. 
Va,;  Megrtfve  Oetermlnotkm  Regarding 
EligMHy  To  Apply  for  Woilcer 
Adjustment  Asotitance 

In  accordance  widi  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  meL 

The  investigation  was  initiated  on 
April  5. 1979.  in  tetpoase  to  a  worker 
petition  received  on  April  2. 1979,  which 
was  filed  by  the  United  Mine  Workers 
of  America  on  behalf  of  workers  and 
former  workers  of  B  &  G  Trucking 
Company,  Incorporated,  Princeton,  West 
Viiginia.  a  contract  hauler. 

B  &  G  Trucking  Company, 
Incorporated  is  engaged  in  providing  the 
service  of  transporting  coal  by  truck 
fi-om  a  customer’s  mine  to  a  tipple  and 
transporting  rock. 


Thus,  worlmrs  of  B  ft  G  Trucking 
Company.  Incorporated  do  not  pr^uce 
an  article  within  the  meaning  of  section 
222(3]  of  the  Act.  Therefore,  they  may  be 
certified  only  if  their  separation  was 
caused  importantly  by  a  reduced 
demand  for  their  services  from  a  parent 
firm,  a  firm  otherwise  related  to  B  ft  G 
Trucking  Company,  Incorporated  by 
ownersldp.  or  a  firm  relat^  by  control. 

In  any  case,  the  reducHon  in  demand  for 
services  must  originate  at  a  production 
facility  whose  workers  independently 
meet  the  statutory  criteria  for 
certification  and  that  reduction  must 
directly  relate  to  the  product  impacted 
by  imports. 

B  ft  G  Tracking  Company, 

Incorporated  and  its  customers  have  no 
controlling  interested  in  one  another. 

The  subject  firm  is  not  corporately 
affiliated  with  any  other  company. 

All  workers  engaged  in  transporting 
coal  by  truck  at  B  ft  G  Trucking 
Company,  Incorporated  are  employed 
by  that  firm.  All  personnel  actions  and 
payroll  transactions  are  controlled  by  B 
ft  G  Trndcing  Company,  Incorporated. 

All  emplosree  benefits  are  provided  and 
maintain^  by  B  ft  G  Trucldng 
Company,  Incorporated.  Workers  are 
not  at  any  time,  umjer  employment  or 
supervision  by  customers  of  B  ft  G 
Trucking  Company,  IncoqxMated.  Thus. 
B  ft  G  Traddag  Company,  Incorporated. . 
and  not  any  of  its  customers,  must  be 
considered  to  be  the  “workers'  firm’*. 

Conclusion 

After  careful  review.  1  determine  that 
all  workers  of  B  ft  G  Trucking  Company. 
Incorporated.  Princeton.  West  Virginia 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  Q, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DXI.  this  4th  day  of 
June  1979. 

*  Harry  J.  Gilman, 

I  Supervisory  International  Economist.  Office 

I  of  Foreign  Economic  Research. 

(FR  Doc.  79-18701  PSed  8-14-70;  &4S  am] 
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[TA-W-5.51C«laLJ 

Bethlehem  Mine  Coip4  Charleston,  W. 
Va.  et  Investigations  RegarcHog 
CertHfcations  of  Eligibility  To  Apply  for 
I  Worker  Adjustment  Aaaiatance 

Petitions  have  been  filed  with  die 
Secretary  of  Labor  under  section  221(a] 
of  the  Trade  Act  of  1974  (“the  Act”)  and 


are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Bureau  of 
International  Labor  Affidrs,  has 
instituted  investigations  pursuant  to 
section  221(al  of  tbe  Act  and  29  CFR 
90.12. 

The  purpose  of  eacb  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the.woricers* 
firm  or  an  appropriate  sid>diviaioa 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  aeparatioa  of 
a  significant  numbm  or  proportion  of  the 
workers  of  such  film  or  subdivision. 

Petitioners  meeting  these  eli^bility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  ’The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdtvisioa  of  the  fina 

involved.  _ 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  inierest  in  tiie  subject 
matter  of  tiie  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address 'shown  below,  not  later 
than  June  29, 1979. 

>  Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  sho«vn  below, 
not  later  than  June  29, 1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
20b  Cbnstitution  Avenue,  N.W.. 
Washington,  D.C.  20Z10. 

Signed  at  Washington.  D.C.  this  7th  day  of 
June  1979. 

Marvin  M.  Pocks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 
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[TA-W-47471 

Bethlehem  Steel  Corp^  Sparrows  Point 
Shipyard,  Sparrows  Point,  U&i 
Revised  Certification  of  Eligibility  To 
Apply  for  Worker  Adjustment 
A^stance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  issued  a  Certification  of  Eligibility 
to  Apply  for  Worker  Adjustment 
Assistance  on  March  26, 1979, 
applicable  to  all  workers  of  the 
Sparrows  Point  Shipyard  of  the 
Bethlehem  Steel  Corporation,  Spfirrows 
Point,  Maryland.  Notice  of  Cer^cation 
was  published  in  the  Federal  Register  on 
March  30, 1979,  (44  FR  19067). 

On  the  basis  of  additional 
information,  the  Office  of  Trade 
Adjustment  Assistance,  on  its  own 
motion,  reviewed  the  certification.  The 
review  of  the  case  revealed  that 
numerous  layoffs  occurred  in  certain 
Departments  in  May  and  June,  1978>of 
workers  employed  in  the  early  phase  of 
ship  construction.  These  layoffs  were 
not  covered  by  the  impact  date  of  July  1, 
1978. 

The  intent  of  the  certification  is  to 
cover  all  workers  who  were  affected  by 
the  decline  in  production  of  merchant 
vessels  related  to  import  competition. 
The  certification,  therefore,  is  revised  to 
include  workers  in  Departments  42, 82, 
65, 58  and  75  who  became  separated 
from  employment  on  or  after  May  1, 
197& 


The  revised  certification  applicable  to 
TA-W-4747  is  hereby  issued  as  follows: 

All  workers  in  Departments  42, 82, 65,  58 
and  75  of  the  Sparrows  Point  Shipyard  of  the 
Bethlehem  Steel  Corporation,  Sparrows  Point 
Maryland,  who  became  totally  or  partially 
separated  from  employment  on  or  after  May 
1, 1978,  and  all  other  workers  of  the  Sparrows 
Point  Shipyard  of  the  Bethlehem  Steel 
Corporation,  Sparrows  Point  Maryland,  who 
became  totally  or  partially  separated  from 
employment  on  or  after  July  1, 1978,  are 
eligible  to  apply  for  adjustment  assistance 
imder  lltle  B,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.,  this  6th  day  of 
June  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration,  and  Planning. 

[PR  Doc.  79-18706  Ptlad  S-14-79;  8:48  ami 
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[TA-W-5162  and  5163] 

Betty  Coal  Co.,  Betty  Mine  #13B,  Betty 
Mine  #8;  laeger,  W.  Va.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 


of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  6, 1979,  in  response  to  a  worker 
petition  received  on  April  2, 1979,  which 
was  filed  by  the  United  Mine  Workers 
of  America  on  behalf  of  woricers  and 
former  woricers  mining  metallurgical 
coal  at  the  Betty  Coal  Company’s  Betty 
Mine  #13B  (TA-W-<5162)  and  Betty 
Mine  #8  (TA-W-5163),  laeger,  West 
Virginia.  In  the  following  determination, 
without  regard  to  whether  any  of  the 
criteria  have  been  met  the  following  • 
criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  Department’s  investigation 
revealed  that  the  Betty  Coal  Company’s 
customers  export  all  of  the  coal  they 
purchase  fix)m  the  subject  firm,  therefore 
any  imports  of  coal  or  coke  will  have  a 
ne^igible  impact  of  employment 

ConclusitHi 

After  careful  review,  I  determine  that 
all  workers  of  the  Betty  Coal  Company’s 
Betty  Mine  #13B  and  Bety  Mine  #8, 
laeger,  West  Virginia  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Utle  TL  Cliapter  2  of 
the  Trade  Act  of  1974. 
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Signed  at  Washington,  D.C.  this  5th  day  of 
June  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Adminiatrtion,  and  Planning. 

(FR  Doc.  7»-lS70e  Filed  S-14-7B;  S4S  aiii] 

MLUNO  COOC  SSIO^M-M 


[TA-W-5116  and  5116A]  ' 

Black  Mountain  Coal  Co,,  Inc,,  T/A 
Aigoma  Energy  Corp,,  No,  16  Mine,  No, 
12  Mine,  McDoweli  County,  W,  Va,; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  afhrmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  5, 1979,  in  response  to  a  worker 
petition  received  on  April  2, 1979,  which 
was  filed  by  the  United  Mine  Workers 
of  America  on  behalf  of  woiicers  and 
former  workers  mining  coal  at  Black 
Mountain  Coal  Company,  Incorporated, 
Black  Mountain  Truck  Mine,  McDowell 
County,  West  Virginia.  The  investigation 
revealed  that  the  Black  Mountain  Coal 
Company  operates  two  mines,  #16  Mine 
and  #12  Mine,  in  McDowell  County, 
West  Virginia  and  the  investigation 
revealed  that  in  West  Virginia  the 
company  operates  under  die  title  of  the 
Black  Mountain  Coal  Company, 
Incorporated,  T/A  Aigoma  Energy 
Corporation.  It  is  concluded  that  all  of 
the  requirements  have  been  met 

U.S.  imports  of  metallurgical  coal  are 
negligible.  However,  in  accordance  with 
section  222  of  the  Trade  Act  of  1974  and 
29  CFR  90.2,  a  domestic  article  may  be 
“directly  competitive”  with  an  imported 
article  at  a  later  stage  of  processing. 
Coke  is  metallurgical  coal  at  a  later 
stage  of  processing.  Therefore,  imports 
of  coke  as  well  as  imports  of 
metallurgical  coal  should  be  considered 
in  determining  import  injury  to  workers 
producing  metallurgical  coal. 

U.S.  imports  of  coke  increased 
absolutely  and  relatively  in  1977 
compared  to  1976  and  in  1978  compared 
to  1977. 

Black  Mountain  Coal  Company  is  a 
contract  mining  operation  and  must 
deliver  all  of  its  coal  to  the  larger  coal 
company  with  whom  it  contracts.  This 


larger  coal  company  reduced  the  cunount 
of  its  orders  from  Black  Mountain  as  a 
result  of  declines  in  its  own  sales  of 
metallurgical  coal  in  1978  compared  to 
1977.  A  Department  survey  established 
that  one  major  customer  sharply 
reduced  its  purchases  of  metallurgical 
coal  from  the  larger  coal  company  in 
1978  compared  to  1977  due  to  a  decline 
in  its  owns  sales  of  metallurgical  coal  to 
two  large  U.S.  steel  producers.  This 
customer  accounted  for  the 
preponderance  of  the  decline  in  sales  in 
1978  Qompared  to  1977  by  the  larger  coal 
company  for  whom  Black  Moimtain 
contracts.  Further  investigation  revealed 
that  these  steel  producers  increased 
imports  of  coke  in  1978  compared  to 
1977. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with 
metallurgical  coal  produced  at  the  #16 
Mine  and  the  #12  Mine  of  the  Black 
Moimtain  Coal  Company,  T/A  Aigoma 
Energy  Corporation  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial* 
separation  of  workers  of  that  Hrm.  In 
accordance  with  the  provisions  of  the 
Act  I  make  the  following  certification: 

All  workers  of  the  #16  Mine  and  the  #12 
Mine  of  the  Black  Mountain  Coal  Company. 
T/A  Aigoma  Energy  Corporation,  McDowell 
County,  West  Virginia  who  became  totally  or 
partially  separated  from  employment  on  or 
after  January  12, 1979,  are  eligible  to  apply  for 
adjustment  assistance  under  Title  B,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  4th  day  of 
June  1979. 

C  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

.  (FR  Doc.  7B-18707  Piled  6-14-79;  8:45  am] 

BiUJNQ  CODE  4S10-2S-II 


[TA-W-S164] 

Bowen  Trucking  Co,,  Bowen  Mine, 
Maben,  W.  Va,;  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  afrirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 


requirements  of  section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
April  6, 1979  in  response  to  a  worker 
petition  received  on  April  2, 1979  which 
was  filed  by  the  United  Mine  Workers 
of  America,  District  29  on  behalf  of 
woricers  and  former  workers  mining 
metallurgical  coal  at  Bowen  Trucking 
Company,  Bowen  Mine,  Maben,  West 
Virginia.  It  is  concluded  that  all  of  the 
requirements  have  been  met 

The  petition  was  Hied  on  behalf  of 
workers  mining  metallurgical  coal.  In 
accordance  with  section  222  of  the 
Trade  Act  and  29  CFR  90.2,  a  domestic 
article  may  be  “directly  competitive” 
with  an  imported  article  at  a  later  stage 
of  processing.  Coke  is  metallurgical  coal 
at  a  later  stage  of  processing.  Therefore, 
imports  of  coke  as  well  as  imports  of 
metallurgical  coal  should  be  considered 
in  determining  import  injury  to  workers 
mining  metallurgical  coal. 

Although  U.S.  imports  of  metallurgical 
coal  have  been  negligible.  U.S.  imports 
of  coke  increased  absolutedly  and 
relative  to  domestic  production  from 
1976  to  1977  and  from  1977  to  197a 

Bowen  mines  coal  on  a  contract  basis 
for  a  single  coal  company.  A 
Department^  Survey  of  that  coal 
company  revealed  that  it  had  reduced 
its  purchases  of  coal  from  Bowen  as  a 
result  of  a  decline  in  its  own  sales  of 
metallurgical  coal  to  its  customers.  The 
Department  of  Labor  also  conducted  a 
survey  of  the  major  customers 
purchasing  metallurgical  coal  from  the 
coal  company.  Several  of  these 
customers  reduced  purchases  from  the 
coal  company  and  increased  purchases 
of  imported  coke  from  1977  to  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with 
metallurgical  coal  mined  by  Bowen 
Trucking  Company,  Bowen  Mine, 
Maben,  West  Virginia  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  tirm.  In 
accordance  with  the  provisions  of  the 
Act.  I  make  the 'following  certification: 

All  workers  of  Bowen  Trucking  Company, 
Bowen  Mine,  Maben,  West  Virginia  who 
become  totally  or  partially  separated  from 
employment  on  or  after  October  1, 1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  n.  Chapter  2  of  the  Trade  Act  of 
1974. 
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Signed  at  Washington,  D.C.  this  5th  day  of 
June  1979. 
lames  F.  Taylor, 

Director,  Office  of  Management 
Administration,  and  Planning. 

(PR  Doe.  79-187«  FUed  6-14-79:  B:4S  am) 

BILUNQ  CODE  4S10-2S-M 


(TA-W  5218, 5222,  and  5228] 

Brady  Cline  Coal  Co,,  Gauley  Coal 
Sales  Co.,  Margaret  Peerless  Coal  Co,, 
Sunimersville,  W.  Va.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  a^irmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigations  were  initiated  on 
April  12, 1979  in  response  to  worker 
petitions  received  on  April  9, 1979  which 
were  Hied  by  the  United  Mine  Workers 
of  America  on  behalf  of  woricers  and 
former  workers  producing  coal  for  Brady 
Cline  Coal  Company,  Gauley  Coal  Sales 
Company  and  Margaret  Peerless  Coal 
Company,  Summersville,  West  Virginia. 
It  is  conduded  that  all  of  the 
requirements  have  been  met 

U.S.  imports  of  metallurgical  coal  are 
negligible.  However,  in  accordance  with 
Section  222  of  the  Trade  Act  of  1974  and 
29  CFR  90.2,  a  domestic  article  may  be 
“directly  competitive"  with  an  imported 
article  at  a  later  stage  of  processing. 
Coke  is  metallurgical  coal  at  a  later 
stage  of  processing.  Therefore,  imports 
of  coke  as  well  as  imports  of 
metallurgical  coal  should  be  considered 
in  determining  import  injury  to  workers 
producing  metallurgical  coal. 

U.S.  imports  of  coke  increased  in  1977 
from  1976  and  again  in  1976  from  1977, 
both  absolutely  and  relative  to  domestic 
production. 

The  Department  of  Labor  conducted  a 
survey  of  the  major  customers 
purchasing  metallurgical  coal  from 
Brady  Clme  Coal  Company  and 
Margaret  Peerless  Coal  Company.  Some 
customers  reduced  purchases  from 
Brady  Cline  and  Margaret  Peerless  and 
increased  imports  of  metallurgical  coal 
and/or  coke  from  1977  to  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 


that  increases  of  imports  of  articles  like 
or  directly  competitive  with 
metallurgical  coal  produced  at  Brady 
Cline  Coal  Company.  Gauley  Coal  Sales 
Company  and  Margaret  Peerless  Coal 
Company  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  wbrkers  of  Brady  Cline  Coal  Company, 
Gauley  Coal  Sales  Company  and  Margaret 
Peerless  Coal  Company  engaged  in 
employment  related  to  the  production  of 
metallurgical  coal  who  became  totally  or 
partially  separated  from  employment  on  or 
after  the  respective  impact  dates  (see  below] 
are  eligible  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974. 


TA-W- 

FaeWy 

impact  date 

S218. 

Biady  can*  Con 
Company. 

Min*  f  S . . 

..  March  30.  1979. 

Mkw  #  7 

.  Oecamber  22.  1978. 

Min*  §  14__  . . 

..  July  21.  197& 

_ 

Qaulay  Coal  Sales 
Company. 

December  29. 1978. 

5229 . . 

Mtech  1, 1979. 

Coal  Company. 


Signed  at  Washington.  D.C.  this  June  8. 
1979. 

James  F.  Taylor, 

Director,  Office  of  Management 
Administration,  and  Planning. 

pH  Doc  79-1S708  Filed  6-14-79: 8:45  ami 
BIUJNQ  CODE  4610-aB-M 


[TA-W-5193  and  5194] 

Brierwood  Shoe  Corp.,  De  Witt 
Division,  Clarendon,  Ark.,  and  De  Witt, 
Ark,;  Certification  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  6, 1979,  in  response  to  a  worker 
petition  received  on  April  3, 1979,  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  men’s  euid 
boys’  shoes  at  the  DeWitt  Division  of 
Brierwood  Shoe  Corporation,  Clarendon, 
Arkansas  and  DeWitt  Aricansas.  It  is 


concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  men’s  dress  and  casual 
footwear,  except  athletic,  increased 
absolutely  and  relative  to  domestic 
production  from  1976  to  1977.  Imports 
decreased  absolutely  but  increased 
relatively  from  1977  to  1978. 

U.S.  imports  of  youth’s  and  boys’ 
dress  and  casual  footwear,  except 
athletic,  decreased  absolutely  and 
increased  relative  to  domestic 
production  from  1976  to  1977.  Imports 
decreased  absolutely  and  relatively 
from  1977  to  1978. 

A  survey  of  major  customers  of  the 
DeWitt  Division  revealed  that  one  major 
customer  increased  its  purchases  of 
imported  men’s  and  boys’  footwear  and 
decreased  its  purchases  of  footwear 
from  DeWitt  Division  in  1978  compared 
to  1977. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  1  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men's  and 
boys’  casual  footwear  produced  at  the 
DeWitt  Division  of  Brierwood  Shoe 
Corporation,  Clarendon,  Arkansas  and 
DeWitt,  Arkansas  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  ceHification: 

All  workers  of  the  DeWitt  Division  of 
Brierwood  Shoe  Corporation,  Clarendon. 
Arkansas  and  DeWitt,  Arkansas  who  became 
totally  or  partially  separated  from 
employment  on  or  after  March  28, 1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.  this  5th  day  of 
June  1979. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

[FR  Doc  79-18710  FUed  6-14-79:  &45  aa| 

BIUJNQ  CODE  4SI0-2S-M 


[TA-W-52191  . 

Buckeye  Sugars,  Inc.,  Ottawa,  Ohio; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.a  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  cn  affirmative 
determination  and  issue  a  certification 
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of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  12, 1979  in  response  to  a  worker 
petition  received  on  April  9, 1979  which 
was  filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and 
former  workers  producing  refined  beet 
sugar  at  Buckeye  Sugars,  Inc.,  Ottawa, 
Ohio.  It  is  concluded  that  all  of  the 
requirements  have  been  met. 

United  States'imports  of  refined  sugar 
increased  in  value  in  1977  from  1976,' 
declined  in  1978  from  1977  and 
increased  in  January-March  1979 
compared  to  January-March  1978. 

A  survey  Conducted  by  the  U.S. 
Department  of  Commerce  revealed  that 
some  customers  who  reduced  purchases 
from  Buckeye  Sugars,  Inc.  in  1978  from 
1977  purchased  imported  refined  sugar 
during  the  same  period.  On  April  4, 1979 
the  Department  of  Commerce  issued  a 
certification  of  eligibility  to  Buckeye 
Sugars,  Inc.  to  apply  for  firm  adjustment 
assistance  under  the  Trade  Act  of  1974. 

The  annual  beet  acreage  harvested  by 
independent  growers  for  buckeye 
Sugars,  Inc.  declined  in  crop  year  1977 
from  crop  year  1976  and  declined  again 
in  crop  year  1978  from  crop  year  1977. 

No  beet  acreage  will  be  harvested  for 
Buckeye  Sugars  in  crop  year  1979. 

Sales  of  refined  be.et  sugar  by 
Buckeye  Sugars,  Inc.  declined  in  1978 
from  1977.  Buckeye  Sugars  will  not 
conduct  a  sugar  campaign  in  1979. 

Compared  to  the  same  quarter  of  the 
previous  year,  average  employment  of 
production  workers  by  Buckeye  Sugars 
declined  during  three  consecutive 
quarters  from  the  third  quarter  of  1978 
through  the  first  quarter  of  1979. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  refined  beet 
sugar  produced  at  Buckeye  Sugars,  Inc., 
Ottawa,  Ohio  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
f^ollowing  certification; 

"All  workers  of  Buckeye  Sugars.  Inc., 
Ottawa.  Ohio  engaged  in  employment  related 
to  the  production  of  refined  beet  sugar  who 
became  totally  or  partially  separated  from 
employment  on  or  after  July  3, 1978  are 
eligible  to  apply  for  adjustment  assistance 


under  Title  II,  Chapter  2  of  the  Trade  Act  of 
1974.’* 

Signed  at  Washington,  D.C.  june  6. 1979. 
lames  F.  Taylor. 

Director,  Office  of  Management, 
Administratian,  and  Planning. 

|FR  Doc.  79-18777  Filed  6-14-79;  8:45  am) 

BILLING  CODE  4510-28-M 


ITA-W-51481 

Byars  Trucking,  McGraws,  W.  Va.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  5. 1979,  in  response  to  a  worker 
petition  received  on  April  2, 1979,  which 
was  filed  by  the  United  Mine  Workers 
of  America  on  behalf  of  workers  and 
former  workers  of  Byars  Trucking, 
McGraws,  West  Virginia,  a  contract 
hauler. 

Byars  Trucking  was  engaged  in 
providing  the  service  of  transporting 
coal  by  truck  from  a  customer’s  mine  to 
a  tipple.  The  company  ceased 
operations  in  January  1979. 

Thus,  workers  of  Byars  Trucking  did 
not  produce  an  article  within  the 
meaning  of  Section  222(3)  of  the  Act. 
Therefore,  they  may  be  certified  only  if 
their  separation  was  caused  importantly 
by  a  reduced  demand  for  their  services 
from  a  parent  firm,  a  firm  otherwise 
related  to  Byars  Trucking  by  ownership, 
or  a  firm  related  by  control.  In  any  case, 
the  reduction  in  demand  for  services 
must  originate  at  a  production  facility 
whose  workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

Byars  Trucking  and  its  customers  had 
no  controlling  interest  in  one  another. 
The  subject  firm  was  not  corporately 
affiliated  with  any  other  company. 

All  workers  engaged  in  transporting 
coal  by  truck  at  Byars  Trucking  were 
employed  by  that  firm.  All  persoimel 
actions  and  payroll  transactions  were 
controlled  by  Byars  Trucking.  All 
employee  benefits  were  provided  and 


maintained  by  Byars  Trucking.  Workers 
were  not,  at  any  time,  under 
employment  or  supervision  by 
customers  of  Byars  Trucking.  Thus. 
Byars  Trucking,  and  not  any  of  its 
customers,  must  be  considered  to  be  the 
“workers’  firm’’. 

Conclusion 

After  careful  review,  1  determine  that 
all  workers  of  Byars  Trucking, 
McGraws.  West  Virginia  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  4th  day  of 
June  1979. 

Harry ).  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

|FR  Doc.  79-18712  Filed  6-14-79:  8:45  am] 
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ITA-W-53901 

Casey  Manufacturing  Co.,  Cpsey,  III.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  15, 1979  in  response  to  a  worker 
petition  received  on  May  14, 1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  children’s 
shoes  at  Casey  Manufacturing 
Company,  Casey,  Illinois.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met; 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  average  number  of  production 
workers  at  Casey  Manufacturing 
increased  in  1978  compared  with  1977 
and  in  each  of  the  four  quarters  in  1978 
Compared  to  the  same  quarters  of  the 
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previous  year.  Casey  experienced 
temporary  declines  in  employment  and 
production  in  early  1979  due  to  normal 
business  fluctuations.  Employment  and 
production  began  increasing  in  March 
1979  and  have  continued  to  increase  to 
date. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  at  Casey  Manufacturing 
Company,  Casey,  Illinois  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  11,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C  this  5th  day  of 
June  1979. 

C.  Michael  Aho, 

Director.  Office  of  Foreign  Economic 
Research. 

|FR  Doc.  78-18713  FOed  fr-14-79;  8:45  ani| 
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[TA-W-5044] 

Clausing  Corp.,  Warsaw,  Ind.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
March  28, 1979,  in  response  to  a  worker 
petition  received  on  March  23, 1979, 
which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
lathes  at  Clausing  Corporation,  Warsaw, 
Indiana.  It  is  concluded  that  all  of  the 
requirements  have  been  met. 

U.S.  imports  of  engine  lathes 
increased  absolutely  and  relative  to 
domestic  production  from  1976  to  1977 
and  decreased  from  1977  to  1978. 

Despite  the  decrease,  imports  were 
greater  in  1978  than  in  1976. 

The  Department  surveyed  Clausing 
Corporation’s  major  customers. 
Customers  whose  purchases  of  lathes 
from  Clausing  accounted  for  a 
significant  proportion  of  its  declines  in 
production  in  1978  increased  their 
purchases  of  imported  lathes  in  1978 
compared  to  1977. 

Conclusion 

After  careful  review  of  the  facts 


obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  lathes 
produced  at  the  Warsaw,  Indiana  plant 
of  Clausing  Corporation  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

“All  workers  of  Clausing  Corporation. 
Warsaw,  Indiana  who  became  totally  or 
partially  separated  horn  employment  on  or 
after  March  Zl,  1978  are  eligible  to  apply  for 
adjustment  assistance  under  Title  n.  Chapter 
2  of  the  Trade  Act  of  1974.” 

Signed  at  Washington.  D.C.  this  5th  day  of 
June  1979. 

C.  Michael  Abo, 

Director.  Office  of  Foreign  Economic 
Research. 

(FR  Doc.  79-18714  Filed  8-14-78:  8:45  am| 
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[TA-W-5169] 

Coal  King  Coip.,  Beckley,  W.  Va,; 
Matthew  Meade  Mine,  Shady  Spring, 

W.  Va^  Termination  of  investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  April  6, 1979  in  response  to 
a  worker  petition  received  on  April  2, 
1979  which  was  filed  on  behalf  of 
workers  and  former  workers  mining 
metallurgical  coal  at  Matthew  Meade 
Mine  in  Shady  ^ring,  West  Virginia  of 
Coal  King  Corporation,  Beckley,  West 
Virginia. 

’The  Notice  of  investigation  was 
published  in  the  Federal  Register  on 
April  13, 1979  (44  FR  22209-10).  No 
public  hearing  was  requested  and  none 
was  held. 

During  the  course  of  the  investigation, 
it  was  established  that  all  workers  of 
the  Matthew  Meade  Mine  of  Coal  King 
Corporation  were  separated  from 
employment  in  November  1977.  Section 
223(b]  of  the  Trade  Act  of  1974  states 
that  no  certification  under  this  section 
may  apply  to  any  worker  whose  last 
total  or  partial  separation  from  the  firm 
or  appropriate  subdivision  of  the  firm 
occurred  more  than  one  year  prior  to  the 
date  of  the  petition. 

The  date  of  the  petition  in  this  case  is 
March  27, 1979  and,  thus,  workers 
terminated  prior  to  March  27, 1978  are 
not  eligible  for  program  benefit  under 
Title  II,  Chapter  2,  Subchapter  B  of  the 
Trade  Act  of  1974.  The  investigation  of 
the  Matthew  Meade  Mine  is  therefore 
terminated. 


Signed  at  Washington,  D.C  this  5th  day  of 
June  1979. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  79-18715  TUed  8-14-78: 8:45  aun) 
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ITA-W-5170-5172  et  al.] 

Coal  King  Coip.,  Beckley,  W.  Va.,  et  al.; 
Certification  Regarding  EHgibRity  To 
Apply  for  Worker  Adjuatm^ 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  investigations  regarding 
certifications  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  6, 1979  in  response  to  a  worker 
petition  received  on  April  2, 1979  which 
was  filed  by  the  United  Mine  Workers 
of  America  on  behalf  of  workers 
formerly  mining  metallurgical  coal  at  the 
following  mines  of  Coal  King 
Corporation,  Beckley,  West  Vhginia: 
Bonnie  Beth  Mine  of  Shady  Spring,  West 
Virginia:  Tarrah  Leigh  Mine  of  Daniels, 
West  Virginia;  and  LSQ  #2  Mine  of 
Daniels,  West  Virginia. 

U.S.  imports  of  metallurgical  coal  are 
negligible.  However,  coke  is 
metallurgical  coal  in  a  later  stage  of 
processing,  and  is  therefore  “dL^tly 
competitive"  with  metallurgical  coal. 

U.S.  imports  of  coke  increased  on  an 
absolute  basis  and  relative  to  domestic 
production  in  1977  compared  to  1976  and 
in  1978  compared  to  1977. 

Coal  King  Corporation  sold  all  of  its 
coal  to  one  preparation  plant.  A  Labor 
Department  survey  of  the  major 
customers  who  bought  the  coal  from  the 
preparation  plant  revealed  that  these 
customers  significantly  decreased 
purchases  of  metallurgical  coal  from 
that  firm  while  increasing  purchases  of 
imported  coke  in  1978  as  compared  to 
1977. 

‘  Conclusion 

After  a  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with 
metallurgical  coal  produced  at  the 
Bonnie  Beth  Mine,  Shady  Spring.  West 
Virginia;  the  Tarrah  Lei^  Mine,  Daniels, 
West  Virginia;  and  the  LSQ  #2  Mine, 
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Daniels.  West  Vlrgima  of  Coal  King 
Corporation  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  parted  separation  of  woiicers 
of  those  foines.  fai  accordance  mth  the 
provisions  of  the  Act,  I  make  the 
following  certifications: 

“All  workers  of  the  following  mines  of  Coal 
King  Corporation  dl  Seckley,  West  Virginia 
who  became  iota'By  or  partially  separated 
from  emplojanein  on  or  after  the  indicated 
impact  data  an  eligible  to  apply  for 
ad  joatment  aasistance  vnder  Title  Q,  Chapter 
2  of  the  Trade  Act  of  1974.*' 


T/MV- 

MinelocaSon 

Impact  date 

5170 _ 

.  Bonn*  Belh  Mine;  Shady  Spilng. 

OetS. 

WV. 

1S7S.. 

5171 _ 

.  TmtOi  Leigh  igine;I>inMs.VrV_ 

..  Sept  22. 
1B7S. 

6172 _ 

.  LS0Na2Mkie;0«iiei4.  WV - 

..  June  2, 
1978. 

Signed  at  Waehington,  OC.  this  6th  day  of 
lune  1979. 
fames  F.  Taylor. 

Director,  Office  oj  Maaagement. 
Administration,  and  Planning. 

(FR  Doc.  79-1871«  FUwi  S-tS-TS;  145  uni 
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(TA-W-5173] 

Coofridge  Equipment  &  Mining  Co^ 
Shady  Spring.  W.Va.;  Certification 
Regarcff^  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

fa  acoordanoe  with  section  223  of  die 
Trade  Act  of  1974  (19  U.S.a  2273)  the 
Department  of  l^bor  herein  presents  the 
results  of  aa  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adfustment  asaistance. 

fa  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  ei^gibility  4o  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  irf section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  6. 1979  in  response  to  a  worker 
petition  received  on  April  2. 1979  which 
was  filed  by  the  United  Mine  Workers 
of  America  on  behatf  of  workers  and 
former  workers  of  'Coolridge  Equipment 
and  Minti^  Company,  Shady  Spring, 
West  Virginia  who  mine  coal  at  the  L  & 
F  Strip  Mine,  Raleigh  County.  West 
Virginia,  it  is  concluded  that  all  of  the 
requirements  have  been  met 

U.S.  imports  of  metallurgical  coal  are 
negligible.  However,  coke  is 
metallurgical  coal  in  a  later  stage  of 
processing,  and  is  therefore '“dh^tly 
cotapetitive”  with  metaUurgicfd  coal. 
U.S.  imports  of  coke  increased  on  an 
absolute  basis  and  relative  to  domestic 


prodiK^ioR  In  1877  as  compared  to  1976 
and  in  1978  as  compared  to  1977. 

Coolridge  Equipment  and  Mining 
Company  is  a  nuniitg  contractor  which 
sells  all  its  coal  to  a  single  coal 
company.  A  Departmental  smvey  of  that 
coal  company  revealed  that  it  had 
reduced  its  purchases  of  coal  as  a  result 
of  a  decline  in  its  own  sales  of 
metallurgical  coal  to  large  UjS.  steel 
producers.  A  secondary  survey  revealed 
that  several  of  these  steel  producers  had 
increased  imparts  of  xmke  in  1978 
compared  to  1977. 

Conclusion 

After  careful  review  of  tiie  facts 
obtained  in  the  investigation,  I  conclude 
that  mcreases  of  imports  of  articles  like 
or  directly  coaspetilive  with 
metallurgical  mined  by  Coolridge 

Equipment  and  Mimag  Company  of 
Shady  Spring,  West  Virginia,  at  the  L  & 

.  F  Strip  Mine  in  Raleii^  County,  West 
Viiginiaccmtribaled  amportantly  to  the 
decline  in  sales  or  (uoduction  and  to  the 
total  or  partial  separation  of  workers  of 
that  firm.  In  accordance  widi  the 
provisiotts  of  the  Act.  1  make  the 
following  certification: 

“AH  workers  of  Coohidge  Equipment  and 
Mining  Company,  Stwtfy  Spring,  West 
Virginia  who  befwms  totaHy  or  partially 
sepacated  from  mqployment  on  or  after 
December  1.  UPS  ere  eligible  to  apply  for 
adjustment  assistance  under  Title  U,  Chapter 
2  of  the  Trade  Act  dT.1974.** 

Signed  at  Washington,  OJC.  this  5th  day  of 
june  1979. 
lames  F.  Taylor. 

Director,  Office  of  Adanqgemenl, 
Administration,  andPianning. 

fFS  Doc.  7S-1S717  KMS-M-IS;  MS  am] 
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[TA-W-5437] 

Cooper-Wiss,1Ra|]ilewood,  NJ,; 
Termination  Of  Inveetigation 

Pursuant  toeeotion  221  of  the  Trade 
Act  of  1974  (19  U.S.C.  2273],  an 
investigation  was  initialed  on  May  21, 
1970  in  response  to  a  worker  petition 
received  on  May  19, 1979  which  was 
filed  on  behalf  of  workers  and  former 
workers  producing  pocket  knives  at 
Cooper  Wiss.  Mapl^ood,  New  Jersey. 

During  the  course  of  the  investigation, 
it  was  established  that  all  workers  at 
the  Cooper  Wiss,  Maplewood,  New 
jersey  plaxd  were  previously  certified 
eligible  under  TA-^-3294.  Shioe  all 
workers  separated,  totally  or  partially, 
form  the  Cooper  Wias,  Maplewood,  ffaw 
jersey  plaat  on  or  after  December  10, 
1977  (impact  da  te|.  and  before  October 
20. 1960  (eNpiratkm  date)  ore  covered  by 


an  existing  certification,  a  new 
investigation  would  serve  no  purpose. 
Consequently,  the  investigation  has 
been  terminated. 

Signed  at  Washington,  D.C.  this  8th  day  of 
|une  1979. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

pH  Doc.  7S-18718  FHed  6-14-79: 8:45  ami 
SnUNQ  CODE  4S10-2S-M 


[TA-W-51741 

Crescent  Sea  Food  Products  Co., 
Paterson,  N  WegeWve  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  At^uStmeiA  AsaMance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  XJ.SX:.  2273)  the 
Department  of  Labor  herein  presants  the 
results  of  an  investigation  regarding 
certificatioD  of  eligibility  to  apply  ^ 
worker  adjtatmenl  asustance. 

In  order  to  make  on  affirmative 
determination  nd  fasue  a  certificatioa 
of  eligibility  to  apply  for  adjustinent 
assistemoe  each  of  ^  groiq)  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  6, 1979  in  response  to  a  worker 
petition  received  on  April  4. 1879  which 
was  filed  on  behalf  of  workers  and 
former  workers  wholesaling  fresh  and 
fi-ozen  fish  at  Crescent  Sea  Food 
Products  Company.  Paterson,  New 
jersey.  The  investigation  revealed  that 
the  company  was  also  engaged  in  the 
distribution  and  filleting  of  fresh  fish.  In 
the  following  determination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  tiie  fonowing 
criterion  has  not  been  met 

That  increases  of  imports  of  articles  like  or 
directly  competitive  widi  articles  produced 
by  the  hrm  or  appropriate  subdivision  have 
contributed  importailfly  to  tiie  separations,  or 
threat  thereot  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that  the 
Crescent  Sea  Food  Products  Company  is 
almost  exclusively  engaged  in  the 
wholesaling  and  distribution  of  fresh 
and  frozen  fish.  Cresc^  was  primarily 
engaged  in  die  purchase  of  fish  Tor 
resale.  Filleting  fish,  which  was  the  only 
production  work  Crescent  performed, 
accounted  for  a  minor  portion  of  the 
firm's  sales. 

Conclusion 

After  careM  review,  I  determine  that 
all  workers  of  Crescent  Sea  Food 
Products  Company.  Patersoa  New 


/' 
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Jersey  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  5th  day  of 
June  1979. 

C.  Michael  Abo, 

Director,  Office  of  Foreign  Economic 
Research. 

|FR  Doc.  79-18718  Filed  6-14-79:  8:45  am) 
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(TA-W-5221] 

Cyclops  Corp.,  Detroit  Strip  Division, 
Hamden,  Conn.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  12, 1979  in  response  to  a  worker 
petition  received  on  April  10, 1979  which 
was  filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and 
former  workers  producing  cold  rolled 
carbon  steel  strip  at  the  Hamden, 
Connecticut  plant  of  the  Detroit  Strip 
Division  of  the  Detroit  Steel 
Corporation.  The  investigation  revealed 
that  the  correct  name  of  the  firm  for 
which  the  petition  was  filed  is  the 
Detroit  Strip  Division  of  the  Cyclops 
Corporation.  In  the  following 
determination,  at  least  one  of  the 
criteria  has  not  been  met: 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased 
absolutely. 

Plant  sales  and  production  of  cold 
rolled  carbon  steel  strip  increased  in 
1978  compared  to  1977  and  continued  to 
increase  in  the  first  quarter  of  1979 
compared  to  the  like  quarter  in  1978. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Detroit  Strip  Division 
of  the  Cyclops  Corporation  in  Hamden, 
Connecticut  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 


/  Vol.  44,  No.  117  /  Friday.  June  15, 


Signed  at  Washington,  D.C.'this  5th  day  of 
June  1979. 

C.  Michael  Abo, 

Director,  Office  of  Foreign  Economic 
Research. 

|FR  Doc.  79-18720  Piled  6-14-79. 8:45  am) 
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[TA-W-52081 

Diego  Trucking  Co.,  Glen  Jean,  W.  Va.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  As^tance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certiHcation 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  22  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  10, 1979,  in  response  to  a  worker 
petition  received  on  March  30, 1979, 
which  was  filed  by  the  United  Mine 
Workers  of  America  on  behalf  of 
workers  and  former  workers  of  Diego 
Trucking  Company,  Glen  Jean,  West 
Virginia,  engaged  in  coal  transporting. 

Diego  Trucking  Company  is  a 
contractor  engaged  in  subcontracting  the 
service  of  transporting  coal  by  truck 
from  a  customer's  mine  to  a  tipple. 

Thus,  workers  of  Diego  Trucking 
Company  do  not  produce  an  article 
within  the  meaning  of  Section  222(3]  of 
the  Act.  Therefore,  they  may  be  certified 
only  if  their  separation  was  caused 
importantly  by  a  reduced  demand  for 
their  services  from  a  parent  Hrm,  a  firm 
otherwise  related  to  Diego  Trucking 
Company  by  ownership,  or  a  firm 
related  by  control.  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

Diego  Trucking  Company  and  its 
customers  have  no  controlling  interest  in 
one  another.  The  subject  ffrm  is  not 
corporately  affiliated  with  any  other 
company. 

All  workers  engaged  in  subcontracting 
coal  transporting  operations  at  Diego 
Trucking  Company  are  employed  by 
that  firm.  All  personnel  actions  and 
payroll  transactions  are  controlled  by 
Diego  Trucking  Company.  All  employee 
benefits  are  provided  and  maintained  by 
Diego  Trucking  Company.  Workers  are 
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not,  at  any  time,  under  employment  or 
supervision  by  customers  of  Diego 
Trucking  Company.  Thus,  Diego 
Trucking  Company,  and  not  any  of  its 
customers,  must  be  considered  to  be  the 
“workers’  firm". 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Diego  Trucking  Company.  . 
Glen  Jean,  West  Virginia  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  il.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C  this  6th  day  of 
June  1979. 

James  F.  Taylor, 

Director.  Office  of  Management, 

Administration,  and  Planning. 

pH  Doc  79-18721  Filed  6-14-79;  845  em] 

BILLING  COOC  4616-2S-«i 


{TA-W-5090] 

Essex  Group,  Inc.,  Wire  Assembly 
Division,  Lafayette,  Ind^  Certification 
Regarding  Eiigibili^  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  sectioiL223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
March  30, 1979  in  response  to  a  worker 
petition  received  on  March  26, 1979 
which  was  filed  by  the  International 
Association  of  Machinists  and 
Aerospace  Workers  on  behalf  of 
workers  and  former  workers  producing 
automotive  wire  harness  assemblies  at 
the  Lafayette.  Indiana  plant  of  the  Wire 
Assembly  Division  of  &sex  Group, 
Incorporated.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  automotive  wire 
harnesses  increased  in  value  in  1978 
from  1977. 

All  production  activities  by  the 
Lafayette,  Indiana  plant  of  the  Wire 
Assembly  Division  of  Essex  Group,  Inc. 
were  discontinued  in  March  1979.  After 
the  closing  of  the  Lafayette  plant, 
production  of  wire  harnesses 
manufactiu^d  by  the  plant  was 
transferred  to  a  Canadian  wire  harness 
assembly  plant  operated  by  the 
Division. 
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Conclusien 

After  caraful  review  of  the  facts 
obtained  in  the  mvestigaticm.  I  oondudie 
that  htcreases  of  importB  of  artides  like 
or  direody  competitive  with  automotive 
wire  harness  asaembKes  produced  at  the 
Lafayette.  Indiana  plant  of  the  Wire 
Assembly  Dtviaion  of  Essex  Group,  Inc. 
contributed  importantly  to  the  dedine  in 
sales  or  production  and  to  die  total  or 
partial  separation  of  woricers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act  1  make  the  following 
certification: 

"All  workers  of  the  Layette,  Indiana  plant 
of  the  Wire  Assembly  Division  of  Essex 
Group.  ln&  who  became  totally  or  partially 
separated  from  emjdoy°>6°t  od  oi*  dter 
September  16, 1978  are  eligible  to  apply  for 
adjustment  assistance  under  Title  D,  Chapter 
2  of  the  Trade  Act  of  1974." 

Signed  at  Washington,  DX^.  this  6th  day  of 
June  1979. 

James  F.  Teykx. 

Director,  Office  ofMaMtagement, 
Administration,  and  Planning. 

(FR  Doc.  79-lSm2  Piled  B-M-TS;  S:46  am] 
aniJM  ooK  4S10-IS-* 


LEGAL  SERVICES  CORPORATION 
'  Grants  and  Contracts 

,  June  IS.  1979. 

The  Legal  Services  Coiporation  was 
established  pursuant  to  the  Legal 
Servioes  Corporation  Act  of  1974,  Pub.  L. 
93-355  88  Stat.  378,  42U.S.C.  2996-2996/, 
as  amended.  Pub.  L  95-222  (December 
26. 1977J.  Section  1007(f)  provides:  “At 
least  30  days  prior  to  the  approval  of 
any  grant  application  or  prior  to  entering 
into  a  contract  or  prior  to  the  intiation.of 
any  other  (MojeoL  the  Corpora  ticm  shall 
announce  puhBdy  *  *  *  such  grant, 
contract  or  project” 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by:  Utah  Legal  Services,  Inc. 
in  Salt  Lake  City«  Utah  to  serve  Carbon, 
Daggett  Duchesne.  Emery,  Grand,  San 
Juan,  Uintah,  Beaver,  Garfield,  Iron, 
Kane,  Millard,  Piute,  Sanpete,  Sevier, 
Wayne  and  Washington  Counties. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendathms  concerning  the  above 
application  to  die  Regional  Office  of  the 
Legal  Services  Corporation  at:  Legal 
Services  Corporation.  Denver  Regional 


Office.  1726  Champa  Street  Suite  500, 
Denver,  CO  60282. 

Dan  ).  Bradley. 

President. 

IFR  Doc.  TS-tSTSSHM  S-M-IWWtfwl 
BHJJNG  CODE  SSaO-36-ll 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AMD  THE  HUMANITIES 

Museum  Advisory  Panel;  Amended 
Notice  of  Meeting 

Pursuant  to  section  10(a)(2)  xif  the 
Federal  Adviaoiy  Committee  Act  (Pub. 

L.  92-463),  as  sxnended.  notice  is  hereby 
given  that  a  meating  of  the  Museum 
Advisory  Panel  to  ^e  National  Council 
on  the  Arts  which  appeared  in  the 
Federal  Register,  44,  No.  104, 
Tuesday,  May  29, 1979,  page  30783  is 
amended  as  follows: 

The  portion  of  this  meeting  which  will 
be  open  to  the  public  has  been  changed 
from  June  IL  1979,  from  9  a.ra.  to  5  p.m. 
to  June  12, 1979,  from  9  a.m.  to  5  p.m. 

Ihe  remaining  sessions  of  this 
meeting  on  June  11, 1979,  from  9  a.tn.  to  5 
p.m.  are  for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  infonnation 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  March 
17, 1977,  these  sessions  will  be  closed  to 
the  public  pursuant  to  subsections  (c) 

(4),  (6)  and  9(b)  of  section  552b  of  Title  5, 
United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (^2)  634-6070. 

John  H.  Claik, 

Director,  Office  of  Counci  I  and  Panel 
(derations.  Naitenai  Endowment  far  the  Arts. 
June  8, 1978. 

(PR  Dk:.  7S-UB8S  PM  S-14-7B;  8:45  am) 

bhjuno  code  7%a7-w-m 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  CommittM  tM  Reactor 
Safeguards,  Suboommtttee  on  the  La 
Crosse  Nudeer  Power  Plant:  Meeting 

The  ACRS  Sabcommitte  on  the  La 
Crosse  Nndear  Power  Plant,  will  hold  a 
meeting  on  June  30, 1979  in  Room  1046, 
1717  H  St..  N.W..  Washington,  DC  20555. 


The  purpose  of  this  meeting  is  to  review 
the  overall  condi!tk«  of  4be  eeaotor 
plant,  and  the  status  of  fte  NRC 
systematic  evaluation.  Notice  ai  this 
meeting  was  pubtisbed  am  May  24, 1979 
(44  FR  30177). 

In  accordance  with  the  procedures 
outlined  in  the  Fedecal  Regialer  on 
October  4, 1978  (43  FR  45^).  oral  or 
written  statements  may  he  presented  hy 
members  of  die  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants.  andStafi.  Persons  desiring 
to  make  oral  statements  dioadd  aotify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  snch  statements. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Satmrkrjr,  fane  30,  1979, 
8:30  a.m,  until  the  coaalusion  of 
business. 

The  Subcommittee  may  meet  in 
Executive  Session,  with  any  of  its 
consultants  who  may  be  present,  to 
explore  and  exchai^e  preliminary 
opinions  regarding  matters  which  should 
be  considered  during  the  meeting  and  to 
formulate  a  report  and 
recommendations  to  the  full  Committee. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  hear, 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
the  Dairyland  Powm  Cooperative,  et 
and  their  consultants,  pertinent  to  tiiis 
review. 

The  Subcommittee  may  (hen  caucus  to 
determine  whether  the  matters 
identified  in  the  initial  session  have 
been  adequatitiy  covered  and  whether 
any  aspects  need  to  be  reviewed  by  the 
firil  Committee. 

fai  addition.  It  may  be  necessary  for 
the  Subcommittee  to  hold  one  or  more 
closed  sessions  for  the  purpose  of 
exploring  matters  imrolving  proprietary 
information.  I  have  determined,  in 
accordance  with  Subsection  10(d)  of 
Pub.  L  92-463,  that,  should  such 
sessions  be  required,  4t  is  necessary  to 
close  tiiese  sessions  to  protect 
proprietary  infonnation  (5  U,S.C. 
552b(c)(4)). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meetup 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  afiotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Designated  Federal  Employee  for 
this  meeting,  Mr.  John  C.  McKinley 
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(telephone  202/634-3265).  between  8:15 
a.m.  and  5  p.m..  EDT. 

Background  information  concerning 
items  to  be  considered  at  this  meeting 
can  be  found  in  documents  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Document  Room,  1717  H 
Street,  N,W.,  Washington.  DC  20555  and 
at  the  La  Crosse  Public  Library,  800  ^ 

Main  Street,  La  Crosse,  WI  54601. 

Dated;  June  11. 1979. 

John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  79-18664  Filed  6-14-79;  8:45  am) 

BILLINO  CODE  7$90-01-M 


(Docket  Nos.  50-454  and  50-455] 

Commonwealth  Edison  Co.,  Byron 
Station,  Units  1  and  2;  Special 
Prehearing  Conference 

Take  notice  that  a  special  prehearing 
conference  in  this  proceeding  will  be 
held  on  Wednesday,  July  25, 1979,  at 
9:30  a.m.,  at  the  Industrial  Commission 
Courtroom  (4th  Floor),  Winnebago 
County  Courthouse,  400  West  State 
Street,  Rockford,  Illinois. 

Those  petitioners  who  have  made 
adequate  statements  of  their  interest  in 
the  proceeding  are  reminded  that, 
pursuant  to  §  2.714(bJ,  no  later  than  15 
days  prior  to  the  holding  of  this 
prehearing  conference,  they  must  “file  a 
supplement  to  [their  petitions]  which 
must  include  a  list  of  those  contentions 
[the  petitioners  seek]  to  have 
litigated  .  .  .  and  the  bases  for  each 
contention  [must  be]  set  forth  with 
reasonable  specificity." 

Members  of  the  public  may  request 
permission  to  make  a  limited 
appearance  pursuant  to  §  2.715(aJ  of  the 
Commission's  Rules  of  Practice,  10  CFR 
Part  2.  A  person  making  a  limited 
appearance  does  not  become  a  party  but 
may  state  his  position  on  the  issues  and 
may  raise  relevant  questions  which  he 
wishes  to  have  answe/'ed  by  the  parties. 
Limited  appearances  will  be  received  at 
the  July  25  prehearing  conference  at  the 
discretion  of  the  Board  within  such 
limits  and  on  such  conditions  as  may  be 
set  by  the  Board. 

Dated  at  Bethesda.  Maryland  this  8th  day 
of  June  1979. 

Edward  Luton, 

Chairman. 

|FR  Doc.  79-18666  Filed  6-14-79, 8:45  am] 

BILUNQ  CODE  759(H)1-M 


/  Vol.  44,  No.  117  /  Friday.  June  15. 


[Docket  Nos.  50-456  and  50-457] 

Commonwealth  Edison  Co., 

Braldwood  Nuclear  Power  Station, 
Units  1  and  2;  Special  Prehearing 
Conference 

Take  notice  that  a  special  prehearing 
conference  in  this  proceeding  will  be 
held  Thursday,  July  26. 1979,  at  9:30  a.m., 
at  the  City  Council  Chamber,  City  Hall, 
150  West  Jefferson  Street,  Joliet,  Illinois. 

Those  petitioners  who  have  made 
adequate  statements  of  their  interest  in 
the  proceeding  are  reminded  that, 
pursuant  to  §  2.714(bJ,  no  later  than  15 
days  prior  to  the  holding  of  this 
prehearing  conference,  they  must  “file  a 
supplement  to  [their  petitions]  which 
must  include  a  list  of  those  contentions 
[the  petitioners  seek]  to  have 
litigated.  .  .  .  and  the  bases  for  each 
contention  [must  be]  set  forth  with 
reasonable  specificity." 

Members  of  the  public  may  request 
permission  to  make  a  limited 
appearance  pursuant  to  §  2.715(aJ  of  the 
Commission’s  Rules  of  Practice,  10  CFR 
Part  2.  A  person  making  a  limited 
appearance  does  not  become  a  party  but 
may  state  his  position  on  the  issues  and 
may  raise  relevant  questions  which  he 
wishes  to  have  answered  by  the  parties. 
Limited  appearances  will  be  received  at 
the  July  26  prehearing  conference  at  the 
discretion  of  the  Board  within  such 
limits  and  on  such  conditions  as  may  be 
set  by  the  Board. 

Dated  at  Bethesda,  Maryland  this  8th  day 
of  June  1979. 

Edward  Luton, 

Chairman. 

|FR  Doc  79-18867  Filed  6-14-79.  8:45  am] 

BILUNQ  CODE  FSeO-Ol-M 


(Docket  No.  50-255] 

Consumers  Power  Co.;  Issuance  of 
Amendment  to  Provisional  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  49  to  ^ovisional 
Operating  License  No.  DPR-20.  issued  to 
Consumers  Power  Company  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  the 
Palisades  Plant  (the  facility),  located  in 
Covert  Township,  Van  Buren  County, 
Michigan.  The  amendment  is  effective 
as  of  its  date  of  issuance. 

The  amendment  increases  the 
enrichment  limit  for  fuel  assemblies  in 
the  new  and  spent  fuel  -storage  racks. 
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The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not  * 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
'environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this  ' 
action,  see  (1)  the  application  for 
amendment  dated  December  18, 1978, 
and  supplement  thereto  dated  January 
12, 1979,  (2)  Amendment  No.  49  to 
License  No.  DPR-20,  and  (3)  the 
Commission’s  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street.  ' 
N.W.,  Washington,  D.C.  and  at  the 
Kalamazoo  Public  Library,  315  South 
Rose  Street,  Kalamazoo,  Michigan 
49006.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C,  20555, 
Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  29th  day 
of  May,  1979. 

For  the  Nuclear  Regulatory  Commission. 
Depnis  L  Ziemann, 

Chief.  Operating  Reactors  Branch  ^2. 

Divisian  af  Operating  Reactors. 

|FR  Doc.  79-18688  Filed  6-14-79. 945  am) 

BILLING  CODE  7680-01-M 


(Docket  No.  50-267] 

Public  Service  Co.  of  Colorado; 
Issuance  of  Amendnient  to  Facility 
Operating  License  ' 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  21  to  Facility 
Operating  License  No.  DPR-34.  issued  to 
Public  Service  Company  of  Colorado, 
which  revised  Technical  Specifications 
for  operation  of  the  Fort  St.  Vrain 
Nuclear  Generating  Station,  located  in 
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Weld  County.  Colorado.  The 
amendment  is  elective  as  of  its  date  of 
issuance. 

The  amendment  revised  the  Technical 
Specifications  to:  (1)  Modify  the  fire 
protection  systeun  for  the  three  room 
complex,  the  Auxiliary  Electric  Room, 
the  480  Volt  Switchgear  Room  and  the 
congested  cable  areas;  this  constitutes 
Stage  III  fire  protection  implementation: 
(2)  Convert  the  Interim  Alternate 
Cooling  method  to  the  final  Alternate 
Cooling  Method:  (3)  Test  the  reactor 
building  louver  system  op  a  quarterly 
basis;  (4)  Eliminate  the  manual  isolation 
of  the  high  pressure  helium  supply  fit)m 
the  helium  circulator  buffer  supply 
header;  and  (5)  add  two  firewater 
booster  pumps  to  the  firewater  system 
to  provide  adequate  capacity  to  operate 
a  circulator  water  turbine  and  supply 
emergency  cooling  water  for  safe 
shutdown  cooling. 

The  applications  for  the  amendment 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  arid  the 
Commission’s  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  amd 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action  see:  (1)  the  applications  for 
amendment  dated  December  11, 1978, 
September  8, 1978,  April  2, 1979, 
November  16, 1977,  and  October  5, 1978, 
(2)  Amendment  No.  21  to  License  No. 
DPR-34,  and  (3)  the  Commission's 
related  Safety  Evaluation.  These  items 
are  available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  NW.,  Washington.  D.C., 
20555,  and  at  the  Greeley  Public  Library, 
City  Complex  Building,  Greeley, 
Colorado  80631. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
United  States  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Attention:  Director.  Division  of  Project 
Management.  Office  of  Nuclear  Reactor 
Regulation. 


Dated  at  Bethesda,  Maryland,  diis  Bth  day 
of  June,  1979. 

For  The  Nuclear  Regulatory  Commission 
William  P.  Gammill, 

Assistant  Director  for  Standardization  and 
Advanced  Reactors,  Division  of  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  7»-iaeee  Filed  S-14-79: 8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-15903  File  No.  SR-BSECC- 
79-31 

Self-Regulatory  Organizations; 
Proposed  Rule  Change,  Boston  Stock 
Exchange  Clearing  Corp.  . 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L 
94-29, 16  (June  4, 1975),  notice  is  hereby 
given  that  on  April  9. 1979  the  above- 
mentioned  self-regulatory  organization 
filed  with  the  Securities  and  Exchange 
Commission  a  proposed  rule  change  as 
follows: 

Statement  of  the  Terms  of  Substance  of  the 
Proposed  Rule  Change 

The  proposed  rule  change  imposes  a  2 
cents  per  share  charge  on  members  of  Boston 
Stock  Exchange  Clearing  Corporation 
(“BSECC”)  on  trades  made  through  the 
Intermarket  Trading  System  (“ITS”),  other 
than  those  executed  on  the  Boston  Stock 
Exchange  (“BSE")  as  a  result  of  commitments 
to  trade  received  at  the  BSE. 

Statement  of  Basis  and  Purpose 

The  proposed  rule  change  would 
amend  the  proposed  rule  change,  SR- 
BSECC-79-1,  filed  on  March  8, 1979,  and 
published  at  44  FR  21512.  The  basis  and 
purpose  of  the  foregoing  proposed  rule 
change  is  as  follows: 

The  purpose  of  the  proposed  rule 
charige  (“Rule  Change”)  is  to  reimburse 
the  clearing  agency  for  certain 
additional  costs  which  it  incurs  in 
connection  with  the  clearance  and 
settlement  of  trades  made  through  ITS. 
The  Rule  Change  imposes  a  fee  for 
trades  other  than  trades  on  the  Boston 
Stock  Exchange  made  through  the  ITS  of 
2  cents  per  share  on  settled  transactions. 

The  Rule  Change  related  to  the 
capacity  of  the  BSECC  to  facilitate  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  by 
enabling  it  to  carry  on  its  functions  in  a 
profitable  manner.  The  clearing  agency 
will  incur  additipnal  expenses  in 
connection  with  ITS  trades  principally 
for  the  additional  personnel  required  to 
report  and  reconcile  ITS  trades. 


The  Rule  Change  is  effective  firom  its 
filing  with  the  Commission  until  six 
months  from  March  8, 1979.  However, 
the  BSECC  has  also  filed, 
contemporaneously  with  the  filing  of  the 
Rule  Change,  an  additional  proposed 
rule  change,  to  be  considered  by  the 
Commission  pursuant  to  section  19(b)(2) 
of  the  Securities  Exchange  Act  of  1934, 
which  would  adopt  the  substance  of  the 
Rule  Change  on  a  permanent  basis. 

On  August  30, 1978,  the  BSECC  filed  a 
rule  change  to  impose  a  fee  to  recover 
both  the  personnel  and  finance 
expenses  associated  with  the  Boston 
Stock  Exchange's  participation  in  ITS.  In 
addition  to  the  2  cents  per  share  fee,  the  ' 
August  30, 1978  rule  change  imposed  a 
fee  equal  to  the  Lnterest  rate,  charged  at 
the  time  of  any  ITS  trade  by  the 
BSECC's  principal  lender,  times  the 
dollar  amount  of  any  such  trade.  See 
Securities  Exchange  Act  Re(.  No.  15120 
(September  1, 1978),  43  FR  40968.  The 
Commission  summarily  abrogated  the 
August  30, 1978  rule  change.  See 
Securities  Exchange  Act  Rel.  No.  15192 
(September  26. 1978),  43  FR  46391. 

As  indicated,  in  contrast  to  the  August 
30, 1978  rule  change,  the  Rule  Change  is 
principally  designed  to  recover 
personnel  expenses,  is  effective  for  a 
limited  period  of  time,  and  has  been 
submitted  to  the  Commission 
contemporaneously  with  a  proposed 
rule  change,  to  be  considered  pursuant 
to  Section  19(b)(2),  which  would  adopt 
the  substance  of  Ae  Rule  Change  on  a 
permanent  basis.  The  Rule  Change  is  an 
interim  measure  to  allow  the  BSECC  to 
recover  certain  costs  associated  with 
clearing  and  settling  ITS  transactions 
while  the  Commission  considers, 
pursuant  to  Section  19(b)(2),  the 
questions  such  a  fee  raises  regarding  the 
financing  of  the  costs  of  implementing 
and  operating  national  market  system 
facilities. 

No  comments  have  been  or  are  to  be 
solicited;  however,  an  organization 
representing  specialists  on  the  floor  of 
the  Boston  Stock  Exchange  has 
expressed  opposition  to  the  amendment. 

No  burden  on  competition  is  expected. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  sixty  days  of  the  filing 
of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 
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Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  end 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L  St. 
NW.,  Washington,  D.C.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  July  6, 
1979. 

For  the  Commission  by  the  Division  of 
Market  Regulations,  pursuant  to  delegated 
authority. 

Shirley  E.  Hollis, 

Assistant  Secretary. 

June  6, 1979. 

pit  Doc.  79-lSeiS  PiM  S-14-79S  S:45  am) 
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[Release  No.  34-15905,  File  No.  SR-NASO- 
79-21 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  By  National 
Association  of  Securities  Dealers,  Inc. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  76s(b)(l),  as  amended  by  Pub.  L 
94-29, 16  (Jime  4, 1975),  notice  is  hereby 
given  that  on  June  1, 1979,  the  above- 
mentioned  self-regulatory  organization 
filed  with  the  Securities  and  Exchange 
Commission  a  proposed  rule  change  as 
follows: 

NASD’s  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 

The  following  is  the  text  of  proposed 
new  Part  IV  of  Schedule  D  of  Article 
XVI  of  the  Association’s  By-Laws, 
which  replaces  in  full  existing  Part  FV  of 
Schedule  D  and  existing  Section  4  of 
Schedule  G  of  Article  XVIII  of  the 
Association’s  By-Laws 

IV.  Schedule  of  Charges 

A.  System  Services 

1.  NASDAQ  Level  1  Service.  The 
charge  to  be  paid  by  the  subscriber  for 
each  terminal  receiving  NASDAQ  Level 
1  Service  is  $8.75  per  month. 


2.  NASDAQ  Level  2/3  Service.  The 
charge  to  be  paid  by  the  subscriber  for 
each  terminal  receiving  NASDAQ  Level 
2  or  NASDAQ  Level  3  Service  shall  be 
$150  per  month  and  $0.01  per  quotation 
request  plus  equipment  related  charges 
as  detailed  in  Parts  B,  C  and  D  below. 
Equipment  related  charges  include  an 
installation  charge,  a  terminal  charge 
and  conversion,  removal  and  relocation 
charges. 

3.  Consolidated  Quotation  Service. 
The  charge  to  be  paid  by  the  subscriber 
for  each  terminal  receiving  Consolidated 
Quotation  Service  shall  be  $50  per 
month  and  $0.01  per  quotation  request 
plus  the  monthly  charges  established  by 
the  NYSE  and  AMEX  for  receiving  last 
sale  information  and  bid/ask  quotations 
plus  equipment  related  charges  as 
detailed  in  Parts  B,  C  and  D  below. 
Equipment  related  charges  include  an 
installation  charge,  a  terminal  charge 

C.  Special  Options 


and  conversion,  removal  and  relocation 
charges. 

4.  Transaction  Reporting  for  Listed 
Secmrities.  The  charge  to  be  paid  by  the 
subscriber  for  transactions  required  to 
be  reported  under  Schedule  G  of  the  By- 
Laws  shall  be  $0.10  per  transaction 
reported,  plus  equipment  related  charges 
as  detailed  in  Parts  B,  C  and  D  below. 
Equipment  related  charges  include  an 
installation  charge,  a  terminal  charge 
and  conversion,  removal  and  relocation 
charges.  There  shall  be  no  charge  for 
transactions  reported  in  writing  in 
conformance  wijh  Schedule  G. 

B.  Equipment  Charges 

The  charge  for  using  NASDAQ 
terminal  equipment  shall  be  $180  per 
month  for  the  first  terminal  and  $125  per 
month  for  each  additional  terminal 
where  all  terminals  are  located  on  the 
same  premises. 


1.  RwmIm  onkr  piMar  opSon....^ . . . . . .  . .  . . —  S175/inonSt 

Z  Span  lanninal  a(|ul|Miiani  CRT/KayfaoaftfnwInataSad  (no  cabing  pmMtOi  uaaUa  oniy  aa  a  ^wa  at- 
(la^naialart)  ptaoMnanl  lor  an  alraady  inatalad  tannM  to  Laval  2  or  S  Sarvioa. 

Kayboanl _ _ _ _ _ S»/nionlfi 

CRT  dkplay . . . . — — . . . — —  S0O/nwnS» 


3.  SpacW  CRT . .  For  aadi  tpacial  CRT  ordetad  to  raptaoa  tw  alandard  NASDAQ  CRT,  to  $46/monto 

addition  to  al  oViar  chargaa  tpadHad  abowa. 

4.  Local  poaltoe _  Pamiila  aubaottar  to  uaa  NASDAQ  lawal  S  tarmtoalc  to  aatar  euotoSona  at-  SSO/monto 

muitanaoutiy  into  an  iniamal  ootnpular  attotom.  _ 


D.  Installation,  Conversion,  Removal  or  Relocation 

Upon  installation,  conversion,  removal  or  relocation  of  terminal  equipment,  the 
subscriber  shall  pay  the  following  charges: 


1.  (totool  unW . . . .  Naw  Inatallatlon  or  cowiplata  ratnooal . . - . .  SESO/unM 

nalocatioo  to  naw  addtaaa  Qnlatolllca) . — . - . - . .  $32S/unit 

Ralocalion  a(ltiin  tame  addraaa  OnbaoWoa) _ $200/unH 

Z.  CRT  torminaL . . .  New  inataflation  of  complale  ranwvat: 

IMial-S _ SITS/tormtoal 

Unito6-10 _ tlSO/tarminal 

Unite  11  and  over — . . . . . . . .  SlSS/tomanal 

Ralocatton  to  new  addraaa  (totaroMea): 

UnMal-S _ $200/1aoninal 

Unita  S-10 . S175/1arrntoal 

Unita  11  andovar... . tlSO/Mnninal 

Rotoeatlon  wMhin  aama  addraaa  fatoaoWIca): 

Onitol-lS . . . . . . . .......  $125/Iamitoal 

UndaS-IO _ $116/larmtoal 

Unita  11  and  oaer . . . . ! _ „;...  SlOS/tormtoal 

Conwaraion  charge  to  rapiacamant  of  atandard  CRT  atoh  tw  apacW  CRT  $2S/unN 
option  (Stocb).  _ 

3.  Local  poadng  ayeleih  option .  New  inatalation  or  complate  removal . .  $150 

Relocation  of  new  addraaa  Omeroffice) _ _ _ : _ SITS 

Relocation  within  aama  addreaa  (totraoWca) _ _ _  $100 

4.  Receiva  only  pdniar _ Naw  tottaNation  or  complete  removal _ ■  $175 

Relocation  to  now  addraaa  raitaroflice) . .  . $200 

Relocation  within  aama  addraaa  (intraoflioe). _ _ _ _ _  $125 


E.  Other  Services 

1.  Daily  Reports  to  Newspapers. 
Reports  for  regular  public  release,  such 
as  maricet  summary  information  for 
newspaper  publication,  shall  be 
produced  in  a  format  acceptable  to  most 


publishers  without  charge.  Should  such 
information  be  trar.8mitted  to  another 
location  at  the  request  of  any  firm,  a 
charge  may  be  imposed  for  such 
services  by  the  Corporation. 

2.  Other  Requests  for  Data.  *1116 
Corporation  may  impose  and  collect 
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compensatory  charges  for  data  from  the 
System,  supplied  upon  request,  where 
there  is  no  provision  elsewhere  in  this 
Part  IV  for  charges  for  such  service  or 
sale. 

3.  Correspondents.  The  charge  for 
registration  and  display  of  a 
correspondent  firm  for  a  registered 
market  maker  shall  be  $3.50  per  month 
for  each  correspondent  displayed  per 
security. 

F.  Partial  Month  Charges 

The, charges  for  the  month  of 
commencement  or  termination  of  service 
will  be  a  pro  rata  share  of  the  full 
monthly  charge  computed  by  dividing 
the  number  of  business  days  the  service 
was  provided  during  that  month  by  a 
standard  20  business  day  month. 

G.  Late  Fees 

All  NASDAQ  charges  which  are  past 
due  for  60  days  or  more  shall  be  subject 
to  a  late  fee  of  10%  of  the  amount  past 
due. 

H.  Minor  Modifications  in  Charges 

In  order  to  compensate  for  minor 
variations  in  annual  net  income,  the 
Board  of  Governors  may  increase  or 
decrease  the  total  charges  in  this 
Schedule  by  10  percent  from  the  base 

charges  as  adopted  on - upon  filing 

such  change  with  the  Conunission 
pursuant  to  Section  19(b)(3)  of  the  Act 

NASD’s  Statement  of  Basis  and  Purpose 
of  Proposed  Rule  Change 

The  NASDAQ  System  was  purchased 
by  the  Association  on  February  9, 1976. 
lliis  decision  by  the  Association’s  Board 
of  Governors  was  based  on  (1)  the 
financial  soundness  of  the  System:  (2) 
the  belief  that  Association  oy^ership 
would  allow  more  economical  upgrading 
of  the  System  and  benefit  regulatory 
functions  related  to  the  System:  and  (3) 
the  probability  that  System  charges  to 
subscribers  could  be  reduced  after 
repayment  of  the  loan  used  to  buy  the 
System. 

Experience  has  demonstrated  the 
financial  soundness  of  the  System,  and 
upgrading  of  the  System’s  functions  has 
continued  to  keep  pace  with  the 
industry’s  needs.  Plans  for  further 
enhancements  necessitated  by  the 
emergence  of  a  National  Market  System 
have  been  considered  and  incorporated 
into  the  future  budget  for  the  NASDAQ 
System. 

Experience  has  also  demonstrated 
that  the  Association’s  goal  of  reduction 
of  NASDAQ  System  charges  to  its  users 
has  now  become  fully  attainable.  During 
the  past  two  years  of  System  operation 
the  Association  has  been  able  to 


accumulate  from  System  charges  a 
reserve  to  cover  unforeseen  operational 
expenses.  During  this  same  period,  the 
Association  has  refunded  $2.3  million  to 
System  users. 

In  order  to  fulfill  its  stated  goal  of 
reduction  in  System  rates,  the 
Association’s  Board,  with  the  assistance 
of  the  NASDAQ  Board  and  its  Rate 
Review  Committee,  developed  and 
proposed  a  revised  rate  structure  for 
NASDAQ  services  which  reduces  the 
charges  now  being  paid  by  all  users  of 
the  NASDAQ  System  and  revises  and 
simplifies  the  structure  of  charges  by 
placing  a  greater  emphasis  on  usage 
based  charges.  The  Board  reviewed 
projected  revenues  and  expenses  for  the 
next  five  years  and  arrived  at  a  revenue 
projection  which  it  believed  sufficient  to 
support  operation  of  the  System, 
implement  future  System  development 
projects  and  to  maintain  a  level  of 
retained  earnings  equal  to  one  year’s 
expenses  which  will  provide  adequate 
working  capital.  The  details  of  this 
projection  are  set  forth  in  Exhibit  2. 

'Die  five  year  projection  includes 
estimates  for  all  projects  and  expenses 
which  can  reasonably  be  foreseen  at 
this  time.  Even  at  the  levels  of 
expenditure  necessary  to  implement  the 
foregoing,  the  Association  found  that  the 
cost  savings  experienced  by  it  in 
operating  the  System  over  die  past 
several  years  will  permit  an  overall 
reduction  of  $5  millior:  per  year  during 
the  next  five  ye<us  without  adverse 
impact  on  the  System.  Although  the 
percentage  of  reduction  under  the 
proposed  rule  change  will  vary  among 
individual  System  users,  there  will  be  an 
overall  reduction  in  costs  of 
approximately  32  percent  to  system 
users. 

In  order  to  assure  a  fair  allocation  of 
the  reduction  among  all  subscribers,*  the 
Board  adopted  a  simplified  rate 
structure  based  on  recovering  the  cost  of 
Level  2  and  3  equipment  and 
communication  expenses  and  allocation 
of  all  other  administrative  and  operating 
costs  among  all  system  users  and 
services. 

Level  1  charges  are  reduced  from  $20 
for  the  first  terminal  and  $10  for  each 
additional  terminal  to  one  charge  of 
$8.75  per  terminal.  For  Levels  2  and  3 
service,  the  standard,  high  end  unlimited 
usage  plans  are  eliminated  and  replaced 


‘  NASDAQ  issuers  will  not  participate  in  the 
reduction  in  light  of  the  fact  that  funds  derived  from 
NASDAQ  issuers  are  Association  revenues  which 
are  intended  to  provide  a  limited  sharing  by  the 
NASDAQ  companies  of  the  Association's  costs  in 
connection  with  the  regulation  of  the  trading 
markets  in  MASDAQ-quoted  securities.  NASDAQ 
issuers  do  not  and  have  not  participated  in  the  cost 
of  operating  and  maintaining  the  System. 


by  a  terminal  charge,  a  service  charge 
and  a  usage  charge.  The  terminal  charge 
is  $180  per  month  for  the  first  terminal 
and  $125  per  month  for  each  additional 
terminal.  NASDAQ  Level  2  or  3  service 
is  $150  per  month  per  terminal  and  CQS 
is  $50  per  month  per  terminal.  The  usage 
charge  is  $0.01  per  quotation  request 
with  no  maximum  charge.  The  stock 
listing  charge  of  $5  per  month  for  each 
security  in  which  a  market  maker  is 
registered  in  excess  of  5  per  termiilal 
has  been  eliminated.  The  charge  for 
registration  and  display  of  a 
correspondent  firm  for  a  registered 
market  maker  has  been  reduced  from  $5 
to  $3.50  per  month  for  each 
correspondent  displayed  per  security. 
Special  equipment  charges,  trade 
reporting  charges  and  installation, 
removal  and  relocation  charges  remain 
the  same  except  for  minor  changes. 

The  proposed  rate  structure  also 
contains  a  provision  which  authorizes 
the  Association’s  Board  to  increase  or 
decrease  the  rates  by  a  maximum  of  10 
percent  Changes  in  rates  made  pursuant 
to  this  provision  will  be  filed  pursuant  to 
Section  19(b)(3)  of  the  Act  and  shall  be 
effective  upon  filing  with  the 
Commission.  This  limited  flexibility  in 
the  rate  structure  is  intended  to  permit 
minor  modifications  in  the  rates  to  cover 
annual  adjustments  for  fluctuations  in 
revenues. 

Section  15A(b)(5)  provides  that  an  , 
association  of  brokers  and  dealers  shall 
not  be  registered  as  a  national  securities 
association  unless  the  Commission 
determines  that  the  rules  of  the 
association  provide  for  the  equitable 
allocation  of  reasonable  dues.  fees,  and 
other  charges  among  members  and 
issuers  and  other  persons  using  any 
facility  or  system  which  the  association 
operates  or  controls. 

Comments  from  the  membership  were 
neither  solicited  nor  received. 

The  Association  believes  that  no 
burden  on  competition  is  imposed  by  the 
proposed  rule  change.  Although  the 
percentage  of  reduction  under  the 
proposed  rule  change  will  vary  among 
individual  system  users,  there  will  be  an 
overall  reduction  in  costs  of 
approximately  32  percent  to  System 
users.  Thus,  the  charges  now  being  paid 
by  all  users  of  the  NASDAQ  System  will 
be  reduced  and  the  structure  of  the 
charges  revised  and  simplified  by 
placing  a  greater  emphasis  on  usage 
based  charges. 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
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publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  (6)  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  at  the  Public  Reference  Room, 
1100  L  Street,  N.W„  Washington,  D,C, 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  Ble 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
July  16, 1979, 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority, 

Shirley  E.  Hollis, 

Assistant  Secretary. 

June  8, 1979. 

[FR  Doc.  79-18B20  Filed  6-I4-7S;  8:45  am| 
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[Ret.  No.  10720;  812-4479] 

Steinroe  Cash  Reserves,  Inc4 
Application  Pursuant  to  Section  6(c)  of 
the  Act  for  Order  of  Exemption  From 
Rules  2a-4  and  22c-1  Under  the  Act 

June  5, 1979. 

In  the  matter  of  Steinroe  Cash 
Reserves,  Inc,,  150  South  Wacker  Drive, 
Chicago,  Illinois  60606. 

Notice  is  hereby  given  that  Steinroe 
Cash  Reserves,  Inc.  (“Applicant"), 
registered  under  the  Investment 
Company  Act  of  1940  (“Act")  as  an 
open-end,  diversified  management 
investment  company,  filed  an 
application  on  May  23, 1979,  for  an  order 
of  the  Commission,  pursuant  to  Section 
6(c)  of  the  Act,  exempting  Applicant 
from  the  provisions  of  Rules  2a-4  and 
22c-l  under  the  Act  to  the  extent 
necessary  to  permit  Applicant  to 
compute  its  net  asset  value  per  share, 
for  the  purpose  of  ejecting  sales, 
redemptions  and  repurchases  of  its 
shares,  to  the  nearest  one  cent  on  a 
share  value  of  one  dollar.  Applicant 


represents  that  in  all  other  respects,  its 
protfolio  securities  will  be  valued  in 
accordance  with  the  views  of  the 
Commission,  set  forth  in  Investment 
Company  Act  Release  No.  9786  (May  31, 
1977)  ("IC-9786").  All  interested  persons 
are  referred  to  the  application  on  Hie 
with  the  Conunission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below. 

Applicant  states  that  it  is  a  “money 
market"  fund  that  seeks  to  obtain 
maximum  current  income  consistent 
with  preservation  of  capital  and  the 
maintenance  of  liquidity  by  investing  in 
short-term  money  market  instruments 
such  as  United  States  government 
obligations  and  commercial  paper. 
Applicant  states  ^at  it  values  United 
States  government  obligations  with  a 
^maturity  of  more  than  60  days  at  the 
most  recent  bid  price  or  yield  equivalent 
at  the  time  of  valuation  and  other  money 
market  securities  with  a  maturity  of 
more  than  60  days  at  a  fair  value  using  a 
procedure  determined  in  good  faith  by 
Applicant's  Board  of  Directors. 

Applicant  represents  that  this  procedure 
includes  the  use  of  a  matrix  prepared  by 
its  investment  adviser  which  classifies 
money  market  instruments  according  to 
various  characteristics,  including  type, 
maturity  and  qiiaUty,  assigning 
valuations  to  each  such  security  based 
on  yield  equivalent  quotations  obtained 
by  the  investment  adviser  from  dealers. 
If  the  adviser  believes  that  such  a 
valuation  does  not  represent  a  fair 
value,  it  presents,  for  approval  by  a 
committee  of  Applicant's  Board  of 
Directors,  such  other  valuation  (which 
may  be  a  “readily  available  market 
quotation")  as  the  adviser  considers  to 
represent  a  fair  valuation.  Applicant 
further  states  that  securities  having 
maturities  of  60  days  or  less  from  the 
date  of  valuation  are  valued  on  an 
amortized  cost  basis.  Applicant 
represents  that  it  determines  net  asset 
value  for  purposes  of  effecting  sales, 
redemptions  and  repurchase  of  its 
shares  as  of  the  dose  of  trading  on  each 
day  the  New  York  Stock  Exchange  is 
open  for  trading. 

Rule  22c-l  under  the  Act  provides,  in 
part,  that  no  registered  investment 
company  issuing  any  redeemable 
security  shall  sell,  redeem,  or 
repurchase  any  such  security  except  at  a 
price  based  on  the  current  net  asset 
value  of  such  security  which  is  next 
computed  after  receipt  of  a  tender  of 
such  security  for  redemption  or  of  an 
order  to  purdiase  or  sell  such  security. 
Rule  2a-4  under  the  Act  provides,  as 
here  relevant,  that  “current  net  asset  ■ 
value"  of  a  redeemable  security  issued 
by  a  registered  investment  company 


used  in  computing  its  price  for  the 
purposes  of  distribution  and  redemption 
shall  be  determined  with  reference  to  (1) 
current  market  value  for  portfolio 
securities  with  respect  to  which  market 
quotations  are  readily  available  and  (2) 
for  other  securities  and  assets,  fair  value 
as  determined  in  good  faith  by  the  board 
of  directors  of  the  registered  company. 

In  IC-9786  the  Commission  expressed  its 
view  that  it  is  inconsistent  widi  Rule  2a- 
4  for  certain  money  market  fimds  to 
“round  off'  calculations  of  their  net 
asset  value  of  $1.00,  because  such  a 
calculation  might  have  the  effect  of 
masking  the  impact  of  changing  values 
of  portfolio  securities  and  therefore 
mi^t  not  “reflect"  its  portfolio  valuation 
as  required  by  Rule  2a-4. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may,  upon 
application,  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  and  the  rules 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act 

Applicant  requests  an  exemption  to 
permit  it  to  maintain  its  net  asset  value 
at  $1.00  per  share  by  rounding  off  its 
calculation  of  net  asset  value  to  the 
nearest  cent.  Applicant  submits  that  the 
granting  of  such  exemption  would  be 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  Applicant  represents  that  many 
shareholders,  including  both  fmancial 
institutions  and  individuals,  have 
advised  Applicant  that  they  strongly 
favor  a  stable  $1.00  net  asset  value  per 
share,  and  that  its  management  believes 
that  a  stable  $1.00  net  asset  value  would 
beneOt  Applicaht  and  its  shareholders 
because: 

1.  Shareholders  would  have  the 
convenience  of  being  able  to  determine 
th^ value  of  their  holdings  simply  by 
knowing  the  niunber  of  shares  they  own. 
Consequently,  their  maintenance  of 
investment  records  would  be  simplified. 

2.  Applicant  could  be  more 
competitive  with  the  increasing  number 
of  money  market  mutual  funds  that 
attempt  to  maintain  a  $1.00  net  asset 
value  per  share. 

3.  Shareholders  and  potential 
shareholders  generally  are  not 
concerned  wi^  the  minor  differences 
which  might  occur  between  yield 
achieved  through  "market"  pricing  and 
the  yield  computed  by  using  the  “penny 
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rounding’'  vahiatkm  mediod  descsribed 
herein. 

4.  If  the  net  asset  value  were  in 
maintained  at  a  constant  price,  there 
would  be  no  realfzatioB  of  nominal 
capital  gains  and  losses  diat  might 
otherwise  occur  with  a  “floating”  net 
asset  value. 

Applicant  represents  that  to  maintain 
the  stability  of  its  net  asset  per  share  at 
$1.00,  its  Board  of  Directors  may  reduce 
or  suspend  the  payment  of  dividends  on 
Applicant’s  shares  if  die  net  asset  value 
per  share  should  decline  below  $.997 
and  may  supplement  such  dividends 
with  other  distributions  if  the  net  asset 
value  per  share  should  arise  above 
$1,003.  Applicant  states  that  in  addition, 
in  order  to  maintain  die  stability  of  its 
price  per  share.  Applicant  will  adhere  to 
the  fc^owing  con^ticxis: 

1.  Applicant’s  Board  of  Directors,  in 
supervising  Applicant’s  operations  and 
delegating  sp^al  responsildlities 
involving  portfolio  management  to 
Applicant’s  investment  adviser, 
undertakes  (as  a  particular 
responsibility  wiftin  the  Board’s  overall 
duty  of  care  owed  to  Applicant’s 
shareholders)  to  assure,  to  die  extent 
reasonably  practicable,  taking  into 
account  current  maricet  conditions 
affecting  Applioenf  s  investment 
objective,  diat  Applicant’s  net  asset 
value  per  share  as  computed  for 
purposes  of  effecting  sales,  redemptions 
and  repurchases  at  its  shares,  rounded 
to  the  nearest  one  cent,  will  not  deviate 
from  $1.00. 

2.  Applicant  will  seek  to  maintain  a 
doUar-weighted  average  portfolio 
maturity  appropriate  to  ito  objective  at 
maintaining  a  stable  price  per  share, 
and  Applicant  will  not  (i)  purchase  an 
instrument  with  a  remaining  maturity 
greater  than  one  year,  or  (ii)  maintain  a 
dollar-weighted  average  portfolio 
maturity  in  excess  of  120  days. 

3.  Applicant’s  purchases  of  portfolio 
investments  will  be  limited  to  the 
following: 

a.  Securities  issued  or  guaranteed  by 
the  United  States  government 

b.  Obligations  issued  or  guaranteed  by 
agencies  or  instrumentalities  of  the 
United  States  government 

c.  Certificates  of  deposit  and  bankers’ 
acceptances  of  United  States  banks 
having  total  assest  in  excess  of  $1 
billion  and  of  foreign  branches  of  such 
United  States  banks. 

d.  Commercial  paper  at  time  of 
purchase  rated  Prime-1  by  Moody’s 
Investors  Service,  Inc.  (“Moody's”),  A-1 
by  Standard  ft  Poor’s  Corporation 
C'SftF’)  or,  if  unrated,  issued  or 
guaranteed  by  a  corporation  udth 


outstanding  debt  rated  Aa  c»  better  by 
Moody’s  or  AA  or  better  by  S&P. 

e.  Corporate  notes,  bonds,  and 
debentures  rated  Aa  or  better  by  _ 
Moody’s  or  AA  or  better  by  S&P  at  time 
of  purdiase. 

f.  Repurchase  agreements  pertaining 
to  securities  issued  or  guaranteed  by  the 
United  States  government  or  its 
agencies  or  instrumentalities,  provided 
that  such  agreements  are  limited  to 
transactions  with  financial  institutions 
believed  by  Applicant’s  investment 
adviser  to  present  minimal  credit  risks. 

Notice  if  further  given  that  any 
interested  person  may,  not  later  than 
July  2, 19791  at  5:30  p.m.,  submit  to'  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  native  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mcdl  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attorn^- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provid^  by  Rule  0-5  of  the  rules  and 
Regulations  pronmlgated  under  die  Act 
and  order  disposing  of  die  appheation 
will  be  issued  as  of  course  fo^wing 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Cpmi^ssion’s  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  a^ 
any  postponements  t^reof. 

For  the  Conunisskm,  by  the  Divkioa  of 
Investment  Management  pursuant  to 
delegated  authority. 

George.  A  Fltxsinimoiis, 

Secretary, 

[FS  Doc  7S-iaaa  nUd  S-14-7U  845  wat 
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(Relaase  34-15907;  File  Na  SR-NASO-TS- 
141 

National  Association  of  Securities 
Dealers,  Inc.,  Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  TSsfbKl),  as  amended  by  Pub.  L 
No.  94-29, 16  (June  4, 1975)  notice  is 
hereby  given  that  on  May  14, 1979  the 
above-mentioned  self-regulatory 


organization  filed  with  the  Securities 
and  Exdiange  Commission  a  proposed 
rule  change  aa  follows: 

Text  of  Proposed  Rule  Change 

The  following  is  the  full  text  of  the 
proposed  amendments  to  Article  III. 
Section  2  and  Article  XVI.  Section  3  and 
Schedule  D  thereunder  of  the  By-Laws 
of  the  National  Association  of  Securities 
Dealers,  Inc.  (“Association”).  Brackets 
([  J)  indicate  ddetions;  italics  indicate 
new  materiaL 

By-Laws 
Article  01 

Section  2 

(a)  Each  member  shall  promptly 
furnish  all  infrvmation  or  reports 
requested  by  the  Board  of  Governors  in 
connection  with  the  determination  of  tiie 
amount  of  admission  fees,  dues, 
assessments  or  other  charges  payable 
by  members  during  any  given  fi^l 
year. 

(b)  Each  member  shall  report 
promptly  such  information  in 
connection  with  securities  for  which 
quotations  are  displayed  on  the 
NASDAQ  System  as  the  Board  of 
Governors  deems  appropriate. 

ArtidaXVI 

Sectian  3  (First  Paragrafrfi) 

Taking  into  account  relevant  mattos 
including  the  type  of  business  dmie, 
securities  traded,  and  snvice  rendered, 
the  Board  of  Governors  may  publish 
operating  rules  for  the  automated 
quotations  systems,  establish 
reasonable  qualifications  and 
classifications  for  registered  market 
makers  and  other  subscribers,  provide 
standards  for  authorized  securities, 
require  members  to  report  promptly 
such  information  with  respect  to 
authorized  securities  as  the  Board  of 
Governors  deems  appropriate  and 
specify  and  publish  the  charges  to  be 
collected  from  subscribers  [by  the 
operator  of  automated  quotations 
systems).  Services  shall  be  provided  to 
members  on  a  nondiscriminatory  basis 
'  and  at  reasemaUe  and  uniform  rates 
designed  to  encourage  maximum 
utilizatimi  by  aU  members,  with  due 
allowance  for  the  geographic 
remoteness  of  members  or  their  branch 
offices  receiving  service  outside  of  the 
48  contiguous  states. 

Schedule  D 
Parti 

Section  Q3.(cJ 

(Hi)  Reports  of  AH  Members. 
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(1)  Each  member  shall  report  to  the 
NASDAQ  Department  in  New  York  City 
by  4:30  p.m.  Eastern  Time,  each 
business  day,  its  transactions  of  block- 
size  in  NASDAQ  securities,  other  than 
convertible  debentures,  for  which  such 
member  is  not  registered  with  the 
NASDAQ  System  as  a  market  maker 
and  which  are  executed  with  persons 
other  than  registered  NASDAQ  market 
makers  in  that  security. 

(2)  "Block-size"  shall  mean  10,000 
shares  or  more  executed  at  a  price  of  $1 
or  more. 

(3)  The  report  of  each  transaction 
shall  include  the  following  information: 

a.  Security  name  and  NASDAQ 
symbol; 

b.  Number  of  shares: 

c.  Whether  the  transaction  was  a 
purchase  or  sale: 

d.  Whether  the  transaction  was 
executed  as  principal,  agent  or  dual 
agent:  and 

e.  The  name  of  the  contra-broker/ 
dealer  or  if  the  contra-side  is  a  retail 
account,  the  symbol.  "RA.  ” 

NASD's  Statement  on  Purpose  of 
Proposed  Rule  Change 

The  amendments  to  Article  Ill, 

Section  2  and  Article  XVI,  Section  3  of 
the  By-Laws  would  give  the  Board  of 
Governors  specific  authority  to  require 
members  to  report  information  related 
to  NASDAQ  securities.  Currently, 
NASDAQ  market  makers  are  required  to 
report,  through  the  NASDAQ  System, 
their  daily  volume  in  those  securities  in 
which  they  are  registered  market 
makers,  but  volume  in  NASDAQ 
securities  that  does  not  involve 
registered  market  makers  is  presently 
not  required  to  be  reported.  The 
Association  believes  that  volume 
reports  as  to  block-size  transactions 
constitute  meaningful  information  for 
investors  which  should  be  incorporated 
into  the  NASDAQ  volume  data  released 
for  publication. 

The  proposed  amendment  to  Schedule 
D  would  require  all  members  who  are 
not  registered  market  makers  to 
transmit,  via  telephone.  Telex,  TWX, 
their  block -size  purchases  and  sales  in 
NASDAQ  securities,  other  than 
convertible  debentures,  to  the  NASDAQ 
Department  in  New  York  City.  The 
volume  would  be  entered  into  the 
System  and  the  data  would  be  included 
in  the  individual  security  statistics,  the 
aggregate  NASDAQ  statistics  and  the 
NASDAQ  regulatory  reports. 

Members  would  report  only  that 
volume  involved  in  principal  or  agency 
transactions  of  block-size  executed  with 
others  who,  at  the  time  of  execution  of  . 
the  transaction,  were  not  registered 


market  makers  in  the  NASDAQ  security. 
A  block  is  defined  as  a  transaction  _ 
involving  10,000  shares  or  more, 
executed  at  a  price  of  $1  or  more. 

For  each  transaction  that  meets  or 
exceeds  the  definition  of  block-size  a 
firm  would  report  the  following 
information: 

1.  Security  name  and  NASDAQ 
symbol; 

2.  Number  of  shares; 

3.  Whether  the  transaction  was  a 
purchase  or  sale; 

4.  Whether  the  transaction  was 
executed  as  principal,  agent  or  dual 
agent;  and 

5.  The  name  of  the  contra-broker/ 
dealer  or  if  the  contra-side  is  a  retail 
account,  the  symbol,  “RA”. 

Members  would  be  required  to  report 
their  block  purchases  and  sales  by  4:30 
p.m.  Eastern  Time  in  order  to  have  the 
data  entered  into  the  System  prior  to  the 
4:45  p.m.  Eastern  Time  volume  cutoff 
deadline. 

The  Board  of  Governors  has  also 
proposed  a  technical  amendment  to 
Article  XVI,  Section  3  of  the  By-Laws  to 
reflect  the  acquisition  of  the  NASDAQ 
System  by  the  Association.  The 
amendment  would  delete  a  reference  to 
the  responsibility  of  the  operator  of  the 
NASDAQ  System  to  collect  charges 
from  subscribers  since  this  function  is 
now  performed  by  the  Association. 

NASD's  Basis  Under  the  Act  for 
Proposed  Rule  Change 

Section  llA(a)(l)  of  the  Act  provides: 

The  Congress  finds  that  *  *  *  {i]t  is  in  the 
public  interest  and  appropriate  for  the 
protection  of  investors  and  the  maintenance 
of  fair  and  orderly  markets  to  assure  .  .  .  the 
availability  to  brokers,  dealers,  and  investors 
of  information  with  respect  to  quotations  for 
and  transactions  in  securities  *  *  * 

Section  15A(b)(6)  of  the  Act.  which 
applies  to  registered  securities 
associations,  requires  that  "[t]he  rules  of 
the  association  [be]  designed  *  *  *  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest  *  *  *”  These  provisions 
give  the  Association  authority  to  require 
that  all  members  report  their  volume  in 
NASDAQ  securities  in  order  to  provide  ' 
more  complete  information  to  the 
investing  public.  Accordingly,  the 
proposed  amendments  are  consistent 
with  the  requirements  of  the  Act. 

Comments  Received  From  NASD 
Members.  Participants  or  Others  on 
Proposed  Rule  Change 

Comments  from  members  were 
solicited  in  Notice  to  Members  78-6.  Six 


conunent  letters  were  received.  One 
expressed  no  objection  to  the  rule 
change,  and  the  others  expressed 
general  concern  over  the  additional 
reporting  burden.  Specific  questions 
focused  on  the  need  to  report 
convertible  bond  transactions  when 
trading  activity  is  negligible.  The  Board 
of  Governors  considered  these 
comments  meriterious  and,  in  view  of 
the  fact  that  volume  in  convertible 
debentures,  although  released  by  the 
Association,  is  not  generally  published, 
the  Board  eliminated  this  requirement. 
Two  members  questioned  the  need  of 
reporting  the  name  of  the  contra-broker/ 
dealer.  The  Association  requires  this 
information  in  order  to  prevent  double 
reporting.  Finally,  two  comment  letters 
expressed  the  view  that  the  reporting  of 
total  volume  for  NASDAQ  securities 
might  mislead  the  public  by  giving  the 
impression  that  all  trading  occuh«d  over 
the  NASDAQ  System.  The  Association 
does  not  believe  the  public  will  be 
misled,  since  the  inclusion  of  non- 
market  maker  volume  in  the  volume 
release  will  more  accurately  disclose  the 
changes  of  ownership  in  NASDAQ 
securities.  The  NASDAQ  staff  in  New 
York  City  will  maintain  a  log  of  all 
telephone  reports  and  will  enter  volume 
from  non-NASDAQ  maricet  makers  into 
the  NASDAQ  System  under  a  special 
code  to  identify  it  as  block  volume  from 
non-registered  market  makers. 

NASD's  Statement  on  Burden  on 
Competition 

The  Association  has  determined  that 
the  proposed  rule  changes  do  not  impose 
a  burden  on  competition  which  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act.  As  noted 
above,  foiu*  comment  letters  expressed 
the  view  that  the  block  volume  reporting 
requirement  would  impose  an 
operational  and  financial  burden  that 
would  not  be  outweighed  by  the  value  of 
the  information  received.  Tlu^e  of  these 
CQmmentators,  however,  were 
concerned  primarily  with  the  reporting 
of  convertible  bond  transactions  in 
amounts  greater  than  $100,000.  After 
considering  these  comments,  the  Board 
of  Governors  decided  not  to  require  the 
reporting  of  block  transactions  in 
convertible  debentures. 

Only  one  member  complained 
speciHcally  that  the  proposed  changes 
with  regard  to  equity  securities  wo^d 
require  it  to  implement  new  operational 
and  supervisory  procedures.  *1116 
member  estimated  that  it  experiences  no 
more  than  one  trade  per  month  of  the 
kind  covered  by  the  proposal,  out  of 
several  hundred  thousand  transactions 
per  year.  The  Association  recogizes  that 
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any  change  in  reporting  requirements 
necessarily  requires  some  time  and  cost 
to  implement  But  since,  as  all 
commentators  agreed,  the  daily  number 
of  reportable  transactions  per  member 
will  be  relatively  small,  the  Association 
has  concluded  diet  the  reporting 
requirement  does  not  outweigh  the 
benefits  of  dissemination  fA  more 
complete  informatUm  to  the  public. 

The  proposed  changes  would  not 
affect  the  present  requirement  that 
registered  NASDAQ  maricet  makers 
report  daily  voliune  in  the  securities  in 
which  they  are  registered  market 
makers.  This  volume  is  rqxirted  through 
the  maiket  maker's  terminaL  NASDAQ 
market  makers  who  handle  block 
transactions  in  securities  for  which  they 
are  not  registered  market  makers  will 
transmit  their  daily  block  volume  figures 
in  the  same  manner  as  do  non-NASDAQ 
market  makers:  via  telej^ne.  Telex,  or 
TWX.  Iliis  method  was  diosen  because 
the  NASDAQ  System  cannot  tedmically 
accommodate  t^  entry  of  Mock  vcdume 
data  by  non-registered  market  makers. 
The  Board  of  Governors  has  concluded 
that  the  difference  in  reporting  methods 
does  not  outweigh  the  l^efits  of 
dissemination  of  more  complete 
information  to  the  public. 

On  at  before  July  2(k  1979,  or  within 
such  l(mger  p«iod  (ij  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  fmds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory 
organization  consents,  the  Commission 
will: 

(q)  By  order  approve  sudi  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  George  A.  Rtzsimmons, 
Secretary,  Securities  and  Exchange 
Commission,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  wiU  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  NW.,  Washington,  D.C.  Copies  of 
the  filing  will  also  be  available  for 
inspection  and  copying  dt  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization. 

All  submissions  should  refer  to  the  file 


number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
July  16. 1979. 

For  the  Cbnunission,  by  the  Division  of 
Market  Regulation,  ponoant  to  delegated 
authority. 

Shirley  E.  Homs. 

Assistant  Secretary. 

June  11, 1979. 

(FR  Ooc.  7»-iaa65  Filed  S-14-7S;  as45  am) 

MLUNQ  CODE  W10-01-M 


[Release  No.  34-18910;  June  11, 1979;  File 
NO.SR-PSE-79-S] 

Pacific  Stock  Exch9n9e  Inc.;  Propoaed 
RuleCtuin^ 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  IS 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L 
No.  94-29,  (June  4. 1975),  notice  is  hereby 
given  that  on  June  4. 1979,  the  above- 
mentioned  seif-regulatory  organization 
filed  with  the  Securities  and  Exchange 
Commission  a  proposed  rule  change  as 
follows: 

Exchange’s  Statement  of  die  Terms  of 
Substance  ci  the  Proposed  Rule  Change 

The  Pacific  Stock  Exchange 
Incorporated  (“PSE")  hereby  requests  to 
amend  Rule  VI,  Section  37  by 
incorporating  Commentary  .03  as 
follows  (brackets  indicate  deletions: 
italics  indicate  additions): 

ffti/e  VI.  Exchange  Options  Trading 

Trading  Halts  and  Suspensions 

Sec.  37.  No  Change. 

Commentary; 

.01  No  Change. 

.02  No  Change. 

U)3  Pursuant  to  this  rule,  whenever  a 
regulatory  halt  takes  place  on  an 
exchange  where  more  than  50  percent  of 
the  total  volume  in  the  underlying 
security  over  the  past  six  months  has 
been  traded,  trading  in  the  options  class, 
will  be  halted  coincident  with  the  halt 
in  the  underlying  security. 

A  situation  may  arise  where  a  halt  in 
the  underlying  security  occurs  ond  there 
is  a  delay  in  receiving  the 
announcement  by  the  proper  Exchange 
authority.  In  su(A  a  situation,  option 
transactions  effected  during  the  halt  in 
the  underlying  security  will  be  voided. 

A  regulatory  halt  includes  trading 
halts  for  such  reasons  as  dissemination 
of  information  concerning  the  company 


and  suspension  of  tracing  by  a 
regulatory  body  because  (^trading 
irregularities.  It  would  not  include,  for 
instance,  a  trading  halt  because  of  an 
imbalance  in  orders  at  a  specialist  post 
Exchange’s  Statement  of  Basis  and 
Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as 
follows: 

The  purpose  of  the  proposed  rule 
change  is  to  clarify  the  timing  of  the 
implementation  of  a  trading  halt  in  the 
event  of  a  regulatory  halt  in  the 
underlying  security. 

The  proposed  rule  change  promotes 
just  and  equitable  principles  of  trade 
and  fosters  greater  accuracy  in  trading 
halts  and  suspensions  to  prevent 
fraudulent  and  manipulative  acts  and 
practices  as  provided  in  Section  6(b)(5) 
of  the  Act 

Comments  have  neither  been  solicited 
nor  received  firom  members  on  the 
proposed  rule  diange. 

The  proposed  rule  change  imposes  no 
burden  upon  competition. 

On  or  before  July  20, 1979,  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  sudt  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

.  Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission.  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street  NW.,  Washington,  D.C 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
referenced  in  the  captain  above  and 
should  be  submitted  on  or  before  July  6, 
1979. 
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For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Shirley  E.  Hollis, 

Assistant  Secretary. 

June  11, 1979. 

|FR  Doc.  7B-18684  Filed  e-14-7».  S;4S  am) 

BHXINO  CODE  801(M>1-M 


[Release  No.  6076/ June  7. 1979] 

Regional  Processing  of  Registration 
Statements  on  Form  S-18 

In  Securities  Act  Release  No.  6049 
(April  3, 1979)  [44  FR  21562]  the 
Commission  announced  the  adoption  of 
Form  S-18,  a  simplified  form  available 
to  certain  corporate  issuers  for  the 
registration  of  securities  to  be  sold  to 
the  public  for  cash  not  exceeding  an 
aggregate  offering  price  of  $5  million.  At 
that  time  the  Commission  indicated  that 
processing  of  Form  S-18  registration 
statements  in  the  Commission’s  nine 
Regional  Offices  would  be  permitted 
subsequent  to  a  brief  training  program. 
The  first  segment  of  the  training 
program  has  been  completed.  The 
Regional  Offices  located  in  Atlanta, 
Boston,  Chicago,  Denver  and  Los 
Angeles  will  accept  Form  S-18  filings 
beginning  on  June  15, 1979.  After 
completion  of  the  second  training 
program,  the  Regional  Offices  in  Fort 
Worth,  New  York,  Seattle  and 
Washington  will  accept  Form  S-18 
filings  beginning  September  15, 1979. 

For  further  information  contact  Paul 
A.  Belvin,  Office  of  Small  Business 
Policy,  Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street,  Washington. 
D.C.  20549  (202-755-1290). 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

June  7. 1979. 

|FR  Doc.  79-188B3  Filed  6-14-79;  8.45  am| 

BILUNG  CODE  MIO-OI-M 


DEPARTMENT  OF  STATE 

(Public  Notice  672] 

Certain  Foreign  Passports;  Validity 

Costa  Rica  and  Morocco  are  added  to 
the  list  of  countries  which  have  entered 
into  agreements  with  the  Government  of 
the  United  States  whereby  their 
passports  are  recognized  as  valid  for  the 
return  of  the  bearer  to  the  country  of  the 
foreign-issuing  authority  for  a  period  of  ' 
at  least  six  months  beyond  the 
expiration  date  specified  in  the 
passport. 


In  addition,  travel  documents  issued 
by  the  Government  of  the  Trust 
Territory  of  the  Pacific  Islands  are 
considered  to  be  valid  for  the  return  of 
the  bearer  to  the  Trust  Territory  for  a 
period  of  six  months  beyond  the 
expiration  date  specified  therein. 

This  notice  amends  Public  Notice  633 
of  October  19, 1978  (43  FR  48751). 

Dated:  June  1, 1979. 

Hume  A.  Horan, 

Acting  Assistant  Secretary  for  Consular 
Affairs.  Department  of  State. 

|FR  Doc.  79-18694  Filed  6-15-79;  B;45  am| 

BILUNG  CODE  4710-06-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  28905  (Sub-No.  18) 
and  (Sub-No.  19)] 

Consolidated  Rail  Corp.  Acquisition  of 
Baltimore  &  Ohio  Railroad  Co.  * 
Trackage  and  Acquisition  of 
Chesapeake  &  Ohio  Railway  Trackage 

Consolidated  Rail  Corporation 
(Conrail),  Six  Penn  Center  Plaza. 
Philadelphia,  PA  19104,  on  May  16. 1979. 
filed  with  the  Interstate  Commerce 
Commission  at  Washington.  DC,  and  the 
Commission  has  accepted,  applications 
under  49  U.S.C.  11343  (formerly  section 
5(2)  of  the  Interstate  Commerce  Act]  for 
authority  to  purchase  (a)  in  F.D.  No. 
28905  (Sub-No.  18),  the  line  of  railroad 
owned  by  the  Baltimore  and  Ohio 
Railroad  (B&O)  from  CB  Junction  to 
Clearfield,  PA,  subject  to  a  reservation 
of  trackage  rights  in  the  B&O  to  permit 
continued  operation  of  its  local  and 
overhead  freight  trains,  and  (b)  in  F.  D. 
No.  28905  (Sub-No.  19),  the  line  of 
railroad  owned  by  the  Chesapeake  and 
Ohio  Railway  Company  (C&O)  between 
Kanauga  and  Hobson,  OH,  a  distance  of 
9.0  miles,  in  Gallia  and  Meigs  County, 
OH,  subject  to  a  reservation  in  the  Cfi^O 
of  trackage  rights  for  the  continued 
operation  of  its  freight  trains  to  serve 
power  plant  at  Chesire,  OH. 

The  proposed  transactions  allegedly 
involve  no  change  in  the  operations  of 
either  Conrail,  B&O,  or  C&O,  and  no 
change  in  service  to  the  public  and  no 
effect  on  the  employees  of  any  of  the 
railroads.  The  stated  purpose  of  the 
transactions  is  to  permit  Conrail, 
principal  user  of  the  involved  lines,  to 
gain  control  of  the  dispatching  of  trains 
and  the  maintenance  of  each  line. 

Conrail's  attorney  is  Charles  E. 
Mechem,  1138  Six  Penn  Center 
Philadelphia,  Philadelphia,  PA  19104. 

These  applications  were  filed  in 
response  to  the  applications  in  Finance 


Docket  No.  28905  (Sub-No.  1)  et.  al,  CSX 
Corp.-Control-Chessie  System,. Inc.,  and 
Seaboard  Coast  Line  Industries,  Inc.  In 
Finance  Docket  No.  28905  (Sub-No.  1), 
CSX  Corporation  (CSX)  seeks  to  acquire 
control  of  the  rail  carriers  subsidiary  to 
Chessie  System,  Inc.  (CSI),  and 
Seaboard  Coast  Line  Industries.  Inc. 
(SCU),  by  CSX  engaging  in  a  merger 
with  CSI  and  SCU.  Notice  of  this 
application,  as  well' as  the  directly 
related  applications,  was  published  in 
the  Federal  Register  on  February  15, 

1979.  at  44  Fed.  Reg.  9839  (1979).  The 
lines  sought  to  be  purchased  by  ConRail 
in  Finance  Docket  No.  28905  (Sub-Nos. 

18  and  19)  are  portions  of  CSI  property. 

These  two  applications  will  be 
consolidated  for  disposition  with  the 
applications  in  Finance  Docket  No. 

28905  (Sub-No.  1)  et.  al.  The  latter 
matters  will  be  the  subject  of  an  oral 
hearing  to  commence  on  June  25. 1979, 
before  Administrative  Law  Judge  David 
H.  Allard.  Interested  parties  will  be 
advised  when  a  prehearing  conference 
on  the  applications  in  Finance  Docket 
No.  28905  (Sub-Nos.  18  and  19)  will  be 
held. 

The  Commission  will  exercise  its 
authority  under  49  U.S.C.  11345  and 
waive  the  initial  decision  in  these 
proceedings.  The  determination  of  the 
merits  of  the  applications  will  be  made 
by  the  entire  Commission. 

Conrail  operates  a  railroad  system 
serving  the  following  states:  LT,  DE.  IL 
IN.  KY.  MD,  MA.  MI.  MO.  NY.  OH.  PA. 
RI,  VA,  NV,  WV,  DC,  and  two  Canadian 
provinces. 

The  applications  and  exhibits  are 
available  for  inspection  in  the  Public . 
Docket  Room  at  the  offices  of  the 
Interstate  Commerce  Commission  in 
Washington,  DC. 

Because  Conrail's  applications 
themselves  seek  proposed  conditions  to 
approval. of  the  application  in  Finance 
Docket  No.  28905  (Sub-No.  1).  the 
Commission  will  entertain  no  requests 
for  affirmative  relief  to  Conrail's 
proposals.  Parties  may  only  participate 
in  direct  support  of.  or  direct  opposition 
to,  Conrail's  applications  as  filed. 

In  filing  comments  pursuant  to 
directions  given  in  the  last  paragraph  of 
this  notice,  interested  persons  must  state 
specifically  which  application  is  the 
subject  of  the  comments.  Persons  must 
file  separate  comments  if  they  wish  to 
comment  on  each  application.  In 
addition,  commentators  must  also  state 
specifically  whether  they  intend  to 
participate  in  the  oral  hearings  or 
whether  they  wish  only  to  be  placed  on 
the  service  list  to  receive  all  notices  and 
decisions  issued  by  the  Commission. 
Failure  to  state  an  intention  to 
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participate  will  result  in  the 
commentator  being  placed  in  the  latter 
category.  . 

Interested  persons  may  participate 
formally  in  a  proceeding  by  subo^tting 
written  comments  regarding  the 
applications.  Such  submissions  shall 
indicate  the  particular  proceeding 
designation  (FJ}.  No.  28905  (Sub-No.  18) 
or  F.D.  No.  28805  (Sub-No.  19)),  and  the 
original  and  ten  copies  shall  filed 
wiSi  the  Secretary.  Interstate  Commerce 
Commission,  Washington,  D.C.  20423, 
not  later  than  45  days  after  the  date 
notice  of  the  filing  of  the  application  is 
published  in  the  Federal  Roister.  Such 
written  comments  shall  include  the 
following:  the  person's  position,  e.g.. 
party  protestant  or  party  in  support, 
regarding  the  proposed  transaction,  and 
specific  reasons  why  approval  would  or 
would  not  be  in  the  public  interest 
Additionally,  interested  persons  who  do 
not  intend  to  participate  formally  in  a. 
proceeding  but  who  desire  to  comment 
may  file  such  statements  and  informaton 
as  diey  may  desire,  subject  to  the  filing 
and  service  requirements  specified. 
Persons  submitting  written  comments  to 
the  Commission  shall,  at  the  same  time, 
serve  copies  of  such  written  comments 
upon  Conrail  and  B&O  in  Finance 
Docket  No.  29805  (Sub-No.  18).  Conrail 
and  C&O  in  Finance  Docket  No.  28905 
(Sub-No.  19),  the  Secretary  of 
Transportation,  and  the  Attorney 
General. 

Dated  June  11. 1979. 

By  the  Commission.  Chairman  O’Neal,  Vice 
Chairman  Brown,  Commissioners  Stafford, 
Gresham,  Clapp  and  Christian 
H.  G.  Homme, 

Secretary. 

pH  Doc.  79-18756  Piled  6-14-79;  845  ami 

BIUJNa  CODE  TOSS-ei-M 


[Finance  Docket  No.  29009  (Sub4loe.  1, 2, 

3.  and  4)1 

Norfolk  &  Western  Railway  Co.; 
Acquisition  of  interest  in  the  Louisville 
A  Nashville  Railroad  Co.;  Leasehold 
Control  of  Carolina,  Clinchfieid  A  Ohio 
Railway;  Acquisition  of  Stock  Interest 
in  the  WinsUNvSaiem  Southbound 
Railroad  Co.  and  in  Detroit,  Toledo  A 
Ironton  Railroad  Co. 

Norfolk  and  Western  Railway 
Company  (N&W),  8  North  Jefferson 
Street.  Roanoke.  VA  24042,  on  May  16, 
1979,  filed  with  the  Interstate  Commerce 
Commission  at  Washington,  DC.  four 
applications  under  49  U.S.C.  11343  to 
acquire  certam  properties  of  the  rail 
caiTier  subsidiaries  of  Chessie  System, 
Inc.,  and  Seaboard  Coast  Line 


Industries,  Inc.,  as  conditions  to 
approval  of  the  application  in  Finance 
Docket  No.  28905  (Sub-No.  1).  et  al,  CSX 
Corporation— Control— -Chessie  System, 
Inc,,  and  Seaboard  Coast  Line 
Industries,  Inc.,  of  which  notice  of 
aoceptance  of  the  application  was 
published  in  the  Federal  Register  on 
February  15, 1979. 44  FR  9839.  N&W  has 
filed  its  four  applications  as  inconsistent 
applications  to  the  proposal  in  Finance 
Closet  No.  28905  (Sub-No.  1).  The 
Commission  has  accepted  N&W's 
applications  conditioned  upon  the 
submission  on  or  before  August  14, 1979, 
of  certain  specified  information 
otherwise  required  to  be  filed  with  the 
applications  pursuant  to  49  CFR  Part 
1111.  By  decision  served  May  10, 1979, 
the  Commission  granted  to  N&W  this 
extension  of  time  to  file  information. 

N&W’s  attorney  is  John  S.  Shannon, 
Vice  President-Law,  Norfolk  and 
Western  Railway  Company,  8  North 
Jefferson  Street,  Roanoke.  VA  24042. 

N&W's  applications  are  as  follows:  (1) 
In  Finance  Eiocket  No.  29009  (Sub-No.  1), 
N&W  seeks  to  acquire  a  50  percent 
interest  in  the  lines  of  the  Cumberland 
Valley  Subdivision  of  Louisville  and 
Nashville  Railroad  Company  (L&N).  The 
acquisition  would  be  achieved  through 
the  creation  of  a  joinly  owned  N&W- 
L&N  subsidiary  which  would  acquire 
and  operate  the  lines  as  agent  for  N&W 
and  L&N.  The  Cumberland  Valley 
Subdivision  of  L&N's  Corbin  Division 
serves  the  Harman-Middlesboro  coal 
fields  in  eastern  Kentucky.  The  principal 
lines  and  branches  of  L&N'S 
Cumberland  Valley  Subdivision  extend 
from  Corbin,  KY,  to  Norton.  VA,  via 
Loyall,  KY;  fit)m  Loyall  to  Lynch,  KY; 
between  Harbell  and  Hagans,  KY;  and 
between  Harlan  and  Glenbrook,  KY. 
N&W’s  point  of  interchange  with  L&N's 
Cumberland  Valley  Subidivision  of  its 
Corbin  Division  Is  at  Norton.  VA.  (2)  In 
Finance  Docket  No.  29009  (Sub-No.  2), 
N&W  seeks  to  acquire  all  of  the  rights 
and  properties  of  the  Clinchfieid 
Railroad  Company  (Clinchfieid)  and 
thereby  acquire  control  over  the 
Carolina,  Clinchfieid  and  Ohio  Railway 
Company  (CC&O).  The  Clinchfieid  is  an 
unincorporated  lessee  organization, 
controlled  by  Seaboard  Coast  Line 
Railroad  Company  (SCL)  and  the  L&N, 
which  owns  a  leasehold  interest  in 
substantially  all  of  the  properties  of 
CC&O.  N&W  proposes  to  operate  the 
Clinchfieid  as  a  separate  property  in  a 
manner  similar  to  that  of  its  present 
operation  under  SCL  and  L&N.  N&W 
would  grant  overiiead  trackage  rights  to 
SCL  and  L&N  over  CC&O  to  and  ^m 
Elkhom  City,  KY.  The  principal  line  of 
■  the  Clinchfieid  extends  fit>m  Elkhorn 


City.  KY,  to  Spartanburg,  SC,  via  Dante 
and  St.  Paul,  VA,  and  Kingsport, 

Johnson  City  and  Erwin,  TN.  N&W’s 
point  of  interchange  with  Clinchfieid  is 
at  St.  Paul,  VA.  (3)  In  Finance  Docket 
No.  29009  (Sub-No.  3),  N&W  seeks  to 
acquire  all  of  thib  stock  of  the  Detroit, 
Toledo  and  Ironton  Railroad  Company 
(DT&I)  which  the  Baltimore  and  Ohio 
Railroad  Company  (B&O)  will  obtain  if 
its  joint  application  in  Finance  Docket 
No.  28499.  now  pending  before  the 
Commission,  is  approved.  In  Finance 
Docket  No.  28499,  N&W  and  B&O  filed  a 
joint  application  for  each  to  purchase 
one-half  of  the  stock  of  DT&I  owned  by 
Pennsylvania  Company  (PennCo). 
PennCo  owns  substantially  all  of  the 
stock  of  DT&l.  If  tlie  transactions  in 
Finance  Docket  Nos.  28499  and  29009 
(Sub-No.  3)  are  approved,  N&W  would 
own  substantially  all  of  the  stock  of 
DT&I.  N&W  proposes  no  changes  in 
DT&I’s  present  rail  operations  and 
facilities.  N&W’s  interchange  points 
with  DT&I  are  at  Detroit  (Oakwood 
Junction),  MI,  and  Delta,  Toledo, 
Napoleon,  Leipsic,  Lima,  Glen  Jean,  and 
Ironton,  OH.  (4)  In  Finance  Docket  No. 
29009  (Sub-No.  4).  N&W  seeks  to 
purchase  all  of  the  stock  of  the  Winston- 
Salem  Southbound  Railway  Company 
(WSSB)  owned  by  the  SCL,  and  thereby 
acquire  100  percent  control  over  WSSB. 
N&W  and  SCL  each  presently  own  50 
percent  of  the  outstanding  stock  of 
WSSB.  N&W  proposes  to  maintain 
WSSB  as  a  separate  operating 
subsidiary.  WSSB  operates  95  miles  of 
line  in  North  Carolina,  the  principal  line 
extending  fitim  Winston-Salem  via 
Lexington,  High  Rock  and  Albemarle  to 
Wadesboro,  NC.  N&W’s  point  of 
interchange  with  WSSB  is  at  Winston- 
Salem.  NC. 

Those  persons  filing  comments  on  one 
or  more  of  N&W's  inconsistent 
applications,  pursuant  to  instructions  in 
the  last  paragraph  of  this  notice,  must 
specifically  state  whjch  subnumber  is 
the  subject  of  the  comments.  These 
applications  will  be  consolidated  for 
disposition  with  the  applications  in 
Finance  Docket  No.  28905  (Sub-No.  1),  et 
al.  Conunentators,  including  those  who 
wish  to  become  parties,  must  address 
each  application  separately,  however,  in 
order  to  participate  in  its  consideration. 

N&W  is  the  ony  initiating  applicant  in 
these  four  applications.  The 
Commission's  Railroad  Consolidation 
Procedures,  however,  define  „ 
“applicants"  to  include  all  carriers  with 
properties  directly  involved  in  the 
transaction,  other  than  those  carriers 
over  which  trackage  rights  are  sought. 
Therefore  the  following  carriers  are 
considered  applicants  to  one  or  more  of 
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these  applications,  even  though  their 
inclusion  is  involuntary:  Louisville  and 
Nashville  Railroad  Company.  908  West 
Broad  Street,  Louisville.  KY  40202; 
Winston-Salem  Southbound  Railway 
Company.  Clinchfield  Railroad 
Company,  and  Carolina.  Clinchfield  and 
Ohio  Railway  Company,  all  of  500 
Water  Street.  Jacksonville.  FL  32202; 
Seaboard  Coast  Line  Railroad  Company. 
3600  West  Broad  Street.  Richmond.  VA 
23230;  the  Baltimore  and  Ohio  Railroad 
Company.  2  North  Charles  Street, 
Baltimore.  MD  21201;  and  Detroit 
Toledo  and  Ironton  Railroad  Company, 
One  Parklane  Boulevard.  Dearborn,  MI 
48126. 

N&W’s  properties  are  located  in  IL, 

IN.  lA.  KY.  MD.  ML  MO.  NE,  NY,  NC. 
OH,  PA,  VA,  WV,  and  in  the  Province  of 
Ontario,  Canada. 

The  applications  and  exhibits  are 
available  for  inspection  in  the  Public 
Docket  Room  at  the  offices  of  the 
Interstate  Commerce  Commission  in 
Washington,  D.C. 

Any  protestant  who  proposes  to  file 
traffic  studies  as  evidence  in  opposition 
to  these  applications  shall  use  studies 
that  relate  to  the  calendar  year  January 
1. 1977,  through  December  31, 1977. 

Because  these  applicaitons  are 
themselves  proposed  conditions  to 
approval  of  the  applications  in  Finance 
Docket  No.  28905  (Sub-No.  1),  et  al.,  the 
Commission  will  entertain  no  requests 
for  aftirmative  relief  to  N&W's 
proposals.  Interested  parties  may  only 
participate  in  direct  support  of,  or  direct 
opposition  to.  the  applications  as  Hied. 

The  Commission  will  exercise  its 
authority  under  49  U.S.C.  11345(e]  and 
waive  the  initial  decision  in  these 
proceedings.  The  determination  of  the 
merits  of  the  applications  will  be  made 
by  the  entire  Commission. 

All  commentators  must  state 
specifically  whether  they  intend  to 
participate  in  the  hearings  on  these 
applications,  or  whether  they  wish  only 
to  be  placed  on  the  service  list  to 
receive  all  Commission  notices  and 
decisions.  Failure  to  indicate  an 
intention  to  participate  formally  will 
result  in  the  commentator  being  placed 
in  the  latter  category. 

Interested  persons  may  participate 
formally  in  a  proceeding  by  submitting 
written  comments  regarding  an 
application.  Such  submissions  shall 
indicate  the  proceeding  designation 
(Finance  Docket  No.  29009  (Sub-Nos.  1, 
2, 3.  or  4}).  and  the  original  and  ten 
copies  shall  be  filed  with  the  Secretary. 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423,  not  later  than 
45  days  after  the  date  notice  of  the  filing 
of  the  application  is  published  in  the 


Federal  Register.  Any  written  comments 
shall  include  the  following:  the  person's 
position,  e.g.,  party  protestant  or  party 
in  support  regarding  the  proposed 
transaction,  and  specific  reasons  why 
approval  would  or  would  not  be  in  the 
public  interest.  Additionally,  interested 
persons  who  do  not  intend  to  participate 
formally  in  a  proceeding  but  who  desire 
to  comment  may  file  such  statements 
and  information  as  they  may  desire, 
subject  to  the  filing  and  service 
reuqirements  specified.  Persons 
submitting  written  comments  to  the 
Commission  shall,  at  the  same  time, 
serve  copies  of  such  written  comments 
upon  the  applicants,  the  Secretary  of 
Transportation  and  the  Attorney 
General. 

Dated:  June  11, 1979. 

By  the  Conunission,  Chairman  O'Neal,  Vice 
Chairman  Brown,  Commissioners  Stafiord, 
Gresham,  Clapp  and  Christian. 

H.  G.  Homme.  Jr., 

Secretary. 

(FR  Doc.  7S-1S7S6  Piled  6-14-7S;  »AS  am) 
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[Finaftce  Docket  No.  28961  (Sub4<o.  1)1 

Southern  Railway  Co.,  Eastern 
Kentucky  Railway  Co.,  and  Western 
Florida  Railway  Co.~Acqulsltlon  of 
Properties— Chessie  System,  Inc.,  and 
Seaboard  Coast  Line  Industries,  Inc. 

Southern  Railway  Company 
(Southern).  920  15th  Street  N.W., 
Washington.  DC  20005,  Eastern 
Kentucky  Railway  Company  (EKR),  2600 
Citizens  Plaza,  Louisville,  KY  40202,  and 
Western  Florida  Railway  Company 
(WFR),  1500  American  Heritage  Life 
Building,  Jacksonville,  FL  32202,  on  May 
16, 1979,  ^ed  with  the  Interstate 
Commerce  Commission  at  Washington. 
DC.  a  joint  application  under  49  U.S.C. 

§  §  11343-11345  (formerly  section  5(2]  of 
the  Interstate  Commerce  Act)  seeking 
imposition  by  the  Commission  of  certain 
conditions  to  any  Commission  approval 
of  the  pending  application  in  Finance 
Docket  No.  28905  (Sub-No.  1),  CSX 
Corporation — Control— Chessie  System, 
Inc.,  and  Seaboard  Coastline 
Industries,  Inc.,  notice  of  which  was 
published  in  the  Federal  Register  on 
February  15. 1979, 44  FR  9839.  The 
Commission  has  accepted  the 
application,  conditioned  on  the 
submission  by  applicants  on  or  before 
August  14. 1979,  of  certain  specified 
material  required  to  be  included  in  the 
application  pursuant  to  the 
Commission’s  Railroad  Consolidation 
Procedures.  49  CFR  Part  1111. 

Applicants  have  filed  the  application  in 


response  to  the  Commission's  directive 
contained  in  the" Federal  Renter  notice 
accepting  the  application  in  Finance 
Docket  No.  28905  (Sub-No.  1)  that  all  * 
inconsistent  applications  to  that 
proceeding  had  to  be  filed  by  May  16. 
1979. 

Applicants'  attorneys  are  R.  Allen 
Wimbish,  Southern  Railway  Company, 
P.O.  Box  1806,  Washington,  DC  20013, 
and  Charles  A.  Horsky,  Covington  and 
Burling,  888  Sixteenth  Street,  N.W., 
Washington,  DC  20006. 

EKR  and  WFR  are  recently 
incorporated  railroad  companies 
established  by  Southern  to  facilitate 
several  requested  conditions  if  the 
consolidation  application  in  Finance 
Docket  No.  28905  (Sub-No.  1)  is 
approved.  Althou^  they  have  no  assets, 
liabilities,  or  income  presently,  these 
two  companies  would  become  carriers  if 
the  requested  conditions  are  imposed, 
the  Chessie/Seaboard  consolidation  is 
consummated,  and  the  relevant 
acquisitions  by  EKR  and  WFR  are 
consummated. 

Southern,  EKR,  and  WFR  are  the 
initiating  parties  in  the  application,  but 
the  Con^ssion’s  Railroad 
Consolidation  Procedures  defines 
"applicants”  to  include  all  carriers  with 
properties  directly  involved  in  the 
transaction,  other  than  those  carriers 
over  which  trackage  rights  are  sought. 
The  following  carriers,  therefore,  are 
considered  applicants  also,  although 
their  inclusion  in  the  application  is 
involuntary: 

Kentucky  and  Indiana  Terminal 
Railroad  (KIT).  2910  Northwestern 
Parkway.  Louisville.  KY  40212,  Detroit. 
Toledo  and  Ironton  Railroad  Company 
(DTI),  One  Paiidane  Boulevard, 
Dearborn.  Ml  48126,  the  Baltimore  and 
Ohio  Railroad  Company  (B&Q).  2  North 
Charles  Street  Baltimore,  MD  21201, 
Seaboard  Coast  Line  Railroad  Company 
(SCL),  3600  West  Broad  Street 
Richmond.  VA  23230,  and  Louisville  and 
Nashville  Railroad  Company  (L&N),  908 
West  Broad  Street  Louisville,  KY  40202. 

By  their  application  Southern,  EKR, 
and  WFR  seek  to  acquire  the  following 
properties,  rights,  and  interests  ft-om 
railroad  subsidiaries  of  Chessie  System, 
Inc.,  and  Seaboard  Coast  Line 
Industries,  Inc.: 

(a)  Acquisition  by  Southern  of  the 
Louisville  and  Nashville  ^ilroad 
Company's  (L&N)  line  from  Louisville 
(Youngtown  Yard),  KY.  to  Hammond 
(State  Line),  IN,  including  South 
Hammond  Yard  and  other  yards  at 
Bloomington  and  Lafayette,  branch  lines 
between  Orleans  and  Paolt  IN.  between 
Wallace  Junction  and  Midland,  IN, 

.  between  Monon  and  Indianapolis,  IN, 
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and  all  other  appurtentant  trackage, 
yards,  rail  properties,  and  rail  facilities. 

(b)  Acquisition  by  Southern  of  the 
L&N's  (former  Monon  Railroad) 
ownership  interest  in  and  right  to 
operate  over  properties  of  the  Chicago 
and  Western  Indiana  Railroad  Company 
(CWI)  and  the  Belt  Railway  Company  of 
Chicago  (BRC). 

(c)  Acquisition  by  Southern  of 
perpetual  trackage  rights  over  certain 
trackage  of  The  Baltimore  &  Ohio 
Chicago  Terminal  Railroad  Company 
(BOCT). 

(d)  Acquisition  by  Southern  of  sole 
control  of  the  Kentucky  &  Indiana 
Terminal  Railroad  Company  (KIT) 
through  acquisition  of  the  stock  and 
other  ownership  interests  in  KIT  of  the 
Baltimore  and  Ohio  Railroad  Company 
(B&O)  and  of  the  L&N. 

(e)  Acquisition  by  Southern  of  joint 
control  with  the  Norfolk  and  Western 
Railway  Company  (N&W)  of  the  Detroit, 
Toledo  and  Ironton  Railroad  Company 
(DTI)  through  acquisition  by  Southern  of 
B&O’s  50  percent  stock  interest  should 
the  Commission  approve  the  pending 
N&W/B&O  application  for  joint  control 
of  DTI  (Finance  Docket  No.  28499  (Sub. 
No.  1)). 

(f)  Acquisition  by  Southern  of  the 
Seaboard  Coast  Line  Railroad 
Company's  (SCL)  line  from  Jacksonville, 
FL,  via  Sanford  and  Orlando.  FL,  to 
Uceta  Yard  in  or  near  Tampa,  FL 
including  the  classification  yard  and 
piggyback  facility  at  Uceta  Yard  and 
other  yards  at  Sanford,  Orlando, 
Lakeland,  and  Winston,  branch  lines 
from  Deland  Junction  to  Deland,  FL 
from  Sanford  to  Aloma  and  Beck 
Hammock,  FL  and  from  Haines  City  to 
Waverly,  FL  and  all  appurtenant 
trackage,  yard,  properties,  and  facilities. 

(g)  Acquisition  by  Eastern  Kentucky 
Railway  Company  (EKR)  of  all  trackage, 
rail  properties,  yards,  and  appurtenant 
facilities  constituting  L&N's  Cumberland 
Valley  Subdivision  (with  the  exception 
of  lines  between  Cumberland  Gap.  TN, 
and  Norton.  VA),  and  certain 
locomotives  now  used  in  operations  on 
the  Cumberland  Valley  Subdivision. 

(h)  Acquisition  by  Southern  of  joint 
control  with  L&N  of  EKR  through 
acquisition  by  Southern  of  50  percent  of 
the  stock  of  EKR. 

(i)  Acquisition  by  Southern  of 
perpetual  trackage  rights  over  trackage 
of  EKR,  in  lieu  of  Southern’s  present 
trackage  rights  over  L&N,  between 
Cumberland  Gap,  TN,  and  Middlesboro, 
KY. 

(j)  Acquisition  by  Western  Florida 


Railway  Company  (WFR)  of  certain 
trackage,  rail  properties,  yards,  and 
appurtenant  facilities,  including  port 
facilities,  constituting  SCL's  Tampa 
Division  (with  the  exception  of  the  main 
line  and  certain  branch  lines  to  be 
acquired  by  Southern  between 
Jacksonville  and  Tampa,  branch  lines 
between  Sanford  and  Umatilla,  FL 
-between  Orlando  and  Tavares,  FL  and 
between  Sanford  and  Dr.  Phillips  and 
Groveland,  FL  and  the  line  between 
Zephyrhills,  FL  and  Yeoman  Yard  in  or 
near  Tampa,  FL  via  Plant  City.  FL),  and 
certain  locomotives  and  specialized 
equipment  now  used  in  operations  in  the 
Tampa  Division. 

(k)  Acquisition  by  WFR  of  perpetual 
trackage  rights  for  the  sole  purpose  of 
handling  traffic  originating  at  or 
destined  to  Central,  Park,  and  Tenoroc, 
FL  over  trackage  of  Southern  between 
Aubumdale,  FL  and  Uceta  Yard. 

(l)  Acquisition  by  WFR  of  perpetual 
trackage  rights  over  trackage  of  SCL 
between  Central,  FL  and  Yeoman  Yard 
in  or  near  Tampa,  FL  and  between 
Tenoroc  and  Winter  Haven,  FL. 

(m)  Acquisition  by  Southern  of  joint 
control  with  SCL  of  WFR  through 
acquisition  by  Southern  of  50  percent  of 
the  stock  of  WFR. 

Persons  filing  comments  pursuant  to 
instructions  given  in  the  last  paragraph 
of  this  notice  must  state  which  of  the 
lettered  paragraphs  above  relating  to 
Southern’s  proposed  conditions  are  the 
subject  of  the  comments,  by  referring  to 
the  letter  designation  specifically.  For 
example,  if  a  commentator  wishes  to 
opppose  Southern’s  requests  in 
paragraphs  (a),  (d),  and  (j).  that  person 
should  identify  those  paragraphs  in  the 
comments. 

Roil  properties  operated  by  Southern 
are  located  in  AL  GA,  IL  IN.  KY,  MS, 
NC,  SC  TN,  VA,  and  DC.  Properties 
proposed  to  be  operated  by  WFR  are 
located  in  FL  Properties  proposed  to  be 
operated  by  EKR  are  located  in  KY,  VA, 
and  TN. 

If  the  application  were  approved  in  its 
entirety.  Southern  would  acquire 
directly  the  following  lines:  Louisville 
(VI  Tower),  KY  to  Hammond  (State 
Line),  IN,  main  line  (296.8  miles);  Monon, 
IN,  to  Michigan  City,  IN,  branch  line 
(59.6  miles);  Monon,  IN,  to  Indianapolis, 
IN,  branch  line  (92.0  miles);  Wallace  Jet., 
IN,  to  Midland,  IN.  branch  line  (42.0 
miles);  Orleans,  IN.  to  Paoli,  IN.  branch 
line  (7.6  miles);  Jacksonville.  FL  to 
Tampa,  FL  (Uceta  Yard),  main  line  (238.6 
miles);  Deland  Jet.,  FL  to  Deland.  FL, 
branch  line  (10.0  miles);  Stanford,  FL  to 


Beck  Hammock  and  Aloma,  FL  branch 
line  (27.8  miles);  and  Haines  City,  FL  to 
Waverly,  FL  branch  line  (10.0  miles).  . 
Principal  points  of  interchange  on  these 
lines  would  be  Chicago.  IL  (Hanunond, 
IN.  via  connections),  Lafayette,  IN, 
Louisville,  KY,  and  FJ  Junction 
(Jacksonville,  FL). 

Southern  would  acquire  control 
through  stock  ownership  of  KIT  which 
owns  and  operates  26.9  miles  of  track 
classified  as  main  line  and  68.25  miles  of 
track  classified  industrial,  yard,  and  sidef 
track,  leases  26.22  miles  of  track,  owns 
and  operates  jointly  4.92  miles  of  track, 
and  operates  jointly  but  does  not  own 
3.22  miles  of  track.  KIT  interchanges 
traffic  with  linehaul  railroads  only  in 
Louisville,  KY. 

Southern  would  also  acquire  trackage 
rights  over  approximately  110  miles  of 
trackage  owned  or  operated  by  BOCT  in 
the  Chicago  terminal  area.  Also  in  the 
Chicago  terminal  area.  Southern  would 
obtain  fi^m  L&N  the  former  Monon’s 
rights  to  operate,  as  a  part  owner,  over 
approximately  25  miles  of  CWI  trackage 
and  over  approximately  10  miles  of  BRC 
trackage. 

WFR  would  acquire  approximately 
625  miles  of  track  in  Florida.  In  general, 
these  lines  extend  north,  south,  and 
west  of  Tampa  along  the  western  coast 
of  Florida.  In  addition,  WFR  would 
obtain  trackage  rights  over  Southern 
between  Aubumdale  and  Uceta  Yard 
and  over  SCL  between  Tenorac  and 
Winter  Haven. 

EKR  would  acquire  approximately  250 
miles  of  line  in  eastern  Kentucky,  of 
which  23.6  miles  (between  Evarts  and 
Glenbrook)  are  not  operated  currently. 
These  lines  include  main  line  between 
Corbin  and  Loyall,  KY  (67.5  miles), 
between  Loyall,  KY,  and  Hagans,  VA 
(20.7  miles),  and  between  Harbell,  KY, 
and  Cumberland  Gap,  TN  (13.9  miles). 

The  application  and  exhibits  are 
available  for  inspection  in  the  Public 
Docket  Room  at  the  office  of  the 
Interstate  Commerce  Commission  in 
Washington,  DC.  As  noted,  applicants 
have  until  August  14, 1979,  to  submit 
certain  information.  This  extension  of 
time  to  file  was  granted  by  decision  in 
Finance  Docket  No.  28961,  served  May 
10, 1979.  Included  in  that  decision  was 
approval  to  late-file  directly  related 
securities  applications.  When  filed, 
these  securities  applications  will  be 
docketed  as  Finance  Docket  No.  28961 
(Sub-Nos.  2, 3,  and  4).  The  applications 
in  Finance  Docket  No.  28961  (Sub-Nos.  1 
through  4)  will  be  consolidate  for 
disposition  with  the  application  in  the 
Chessie/Seaboard  proceeding. 
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Any  protestant  who  proposes  to  file 
traffic  studies  as  evidence  in  opposition 
to  any  of  the  proposals  in  this 
application  shall  use  studies  that  relate 
to  the  calendar  year  January  1. 1977, 
through  December  31, 1977. 

Because  this  application  is  itself  filed 
in  the  form  of  conditional  proposals  to 
the  consolidation  application  in  Finance 
Ducket  No.  28905  (Sub-No.  1).  the 
Commission  will  entertain  no  requests 
for  affirmative  relief  in  response  to 
Finance  Docket  No.  28961  (Sub-No.  1). 
Parties'  participation  will  be  limited  to 
direct  support  of  or  direct  opposition  to 
the  various  requested  conditions  as 
filed. 

By  statute  the  evidentiary  phase  of 
these  proceedings  must  be  concluded  by 
February  15, 1981.  The  initial  decision 
will  be  waived,  and  the  determination  of 
the  merits  of  the  applications  will  be 
made  by  the  entire  Commission, 
pursuant  to  49  U.S.C.  11345(e). 

Interested  persons  may  participate 
formally  in  a  proceeding  by  submitting 
written  comments  regarding  the 
application.  Such  submissions  shall 
indicate  the  proceeding  designation 
(F.D.  No.  28961  (Sub  No.  1)),  and  the 
original  and  ten  copies  thereof  shall  be 
filed  with  the  Secretary,  Interstate 
Commerce  Commission,  Washington. 
D.C.  20423,  not  later  than  45  days  after 
the  date  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  Such  written  comments  shall 
include  the  following:  the  person's 
position,  e.g.,  party  protestant  or  party 
in  support,  regarding  the  proposed 
transaction,  and  specific  reasons  why 
approval  would  or  would  not  be  in  the 
public  interest.  Additionally,  interested 
persons  who  do  not  intend  to  participate 
formally  in  a  proceeding  but  who  desire 
to  comment  thereon,  may  file  such 
statements  and  information  as  they  may 
desire,  subject  to  the  filing  and  service 
requirement  specified  herein.  Persons 
submitting  written  comments  to  the 
Commission  shall,  at  the  same  time, 
ser\'e  copies  of  such  written  comments 
upon  the  applicant,  the  Secretary  of 
Transportation,  and  the  Attorney 
General.  Each  commentator  shall 
indicate  clearly  whether  it  seeks  to  be 
considered  a  formal  party-  or  whether  it 
w'ishes  only  to  receive  all  notices  and 
decisions  issued  by  the  Commission.  Ail 
commentors  who  do  not  specifically 
indicate  their  intention  to  participate 
formally  in  the  proceeding  will  be 
placed  in  the  latter  category. 

Dated:  June  11, 1979. 

,  By  the  Commission,  Chairman  O'Neal.  Vice 


Chairman  Brown,  Commissioners  Stafford. 
Gresham.  Clapp  and  Christian. 

H.  G.  Homme,  Jr., 

Secretary. 

|FR  Doc.  re-tSTST-PUed  6-14-79;  8:45  am) 
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(Finance  Docket  No.  26115  (Sub-No.  5)1 

Boston  &  Maine  Corp.;  Reorganization, 
Exemption  Under  49  U,S.C.  10505 
From  49  U.S.C.  11343-11347 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  proposed  exemption. 

summary:  Boston  and  Maine 
Corporation,  pursuant  to  the  authority  of 
its  Reorganization  Trustees  and 
approval  of  the  Reorganization  Court, 
and  the  Northern  Railroad  intend  to 
enter  into  a  settlement  agreement  and  a 
new  lease.  A  petition  was  filed  on 
January  17. 1979,  seeking  exemption 
from  49  U.S.C.  §S  11343-11347.  which 
requires  prior  consideration  and 
approval  of  the  transaction  by  the 
Interstate  Commerce  Commission. 
Boston  and  Maine  Corporation  is 
seeking  an  exemption  from  these 
sections  pursuant  to  49  U.S.C.  §  10505  on 
the  basis  that  prior  Commission  review 
of  the  transaction  is  unnecessary. 

DATES:  Comments  must  be  received  on 
or  before  July  16, 1979. 

ADDRESS:  Send  comments  to  the:  Office 
of  the  Secretary.  Interstate  Commerce 
Commission,  12th  St.  and  Constitution 
Ave.,  NW.,  Washington,  DC  20423.  The 
docket  number  should  be  indicated  in 
the  top  right  hand  comer  of  all 
statements.  All  written  statements  will 
be  available  for  public  inspection  during 
regular  business  hours  at  the  same 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Erenberg,  202-275-7245. 
SUPPLEMENTARY  INFORMATION:  On 
January  17. 1979,  a  petition  was  filed  by 
the  Boston  and  Maine  Clorporation 
(B&M)  pursuant  to  49  U.S.C.  10505, 
seeking  to  have  its  settlement  agreement 
and  new  lease  with  the  Northern 
'  Railroad  (Northern)  exempted  from  the 
requirement  of  obtaining  prior 
Commission  approval  under  49  U.S.C. 
11343-11347. 

The  B&M  is  the  assignee  of  a  lease 
(“Lowell  Lease" J  entered  into  on 
December  30, 1889,  between  the 
Northern  and  the  Boston  and  Lowell 
Railroad  Ckirporation.  The  lease 
provided  in  pertinent  part  that  the  B&M 
shall  make  annual  rental  payments  of 
$189,104.00:  maintain  the  Northern 
property  in  as  good  condition  as  it  was 


when  the  lease  was  entered  into:  at  the 
termination  of  the  lease,  certain 
personal  property  must  be  returned  in  as 
good  condition  as  it  was  when  the  lease 
was  entered  into:  and,  to  pay  certain 
real  estate  and  franchise  taxes  assessed 
upon  the  Northern’s  property. 

The  present  lease  expires  on 
December  31, 1979:  the  B&M  will  not  be 
able  to  comply  with  the  provision 
requiring  that  certain  of  the  Northern's 
originally  leased  personal  property  be 
returned,  due  to  the  passage  of  time.  In 
addition,  since  March  12, 1970,  the  B&M 
has  not  made  any  payments  to  the 
Northern.  It  was  on  that  date  that  the 
B&M's  creditors,  seeking  its 
reorganization,  filed  an  involuntary 
petition  in  bankruptcy  with  the  United 
Stated  District  Court  for  the  District  of 
Massachusetts  (Reorganization  Court). 

On  November  22, 1977,  the  Northern 
filed  an  objection  to  the  B&M's  petition 
which  requested  that  the  Reorganization 
Court  set  the  priority  of  its  creditors 
claims  in  accordance  with  a  proposed 
schedule.  In  lieu  of  that  petition,  the 
Northern  submitted  its  own  proposal 
under  which  it  would  have  priority  over 
the  First  Mortgage  Bondholders.  In  veiw 
of  the  B&M's  desire  to  continue  its 
operations  over  the  Northern's  property  ' 
and  in  an  effort  to  resolve  the  impasse, 
the  Reorganization  Court  in  an  Order 
dated  December  19, 1978,  granted  the 
Reorganization  Trustees  authority  to 
enter  into  a  cettlement  agreement  with 
the  Northern  and  to  enter  into  a  new 
lease  subject  to  the  Court's  approval 
and  that  of  any  governmental  agency 
having  jurisdiction  over  this  transaction. 

The  Transaction 

The  Reorganization  Trustees  of  the 
B&M  and  the  Northern  have  agreed  that 
it  is  in  their  best  interests  and  that  of  the 
public  to  settle  Northern's  outstanding 
claims.  These  claims  state  that  the 
Northern  is  the  legal  title  owner  of  real, 
personal  and  mixed  property  leased  to 
the  B&M:  that  the  B&M  is  in  arrears  to 
the  Northern  for  the  use  of  its  property 
for  the  period  March  12, 1970  to  the  date 
of  the  proposed  agreement  and  from  the 
date  of  the  proposed  agreement  to 
December  31, 1989  and:  for  the  B&M's 
failure  to  maintain  the  Northern 
property  to  satisfactory  standards. 

The  new  lease  will  be  substanially  the 
same  as  the  "Lowell  Lease”  anc^is 
contingent  upon  approval  of  the 
settlement  agreement.  The  lease 
changes  are  as  follows: 

1.  The  new  lease  will  not  contain  the 
provision  requiring  the  B&M  to  return  all 
personal  property  originally  leased  from 
the  Northern. 
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2.  The  original  lease  required  the  B&M 
to  maintain  the  property  and  return  it  in 
the  same  condition  without  exception. 
The  proposed  lease  will  require  the  B&M 
to  spend  a  minimum  of  $20,000  per  year 
to  maintain  the  Northern  property  to 
either  Federal  Railroad  Administration 
Class  I  Track  Standards  or  the  present 
condition  of  the  property,  whidiever  is 
greater. 

3.  The  annual  rental  payments  of 
$189,109.00  would  be  reduced  to 
$80,000.00  per  year. 

In  consideration  of  the  settlement 
agreement,  the  Northern  agrees  that  all 
claims  it  now  has  or  will  ever  have 
against  the  B&M  for  breaches  of  the 
lease  shall  be  forever  settled  upon 
payment  of  $1,200,000. 

The  reorganization  Trustees,  in  order 
that  they  may  effectuate  the  settlement 
and  the  new  lease,  proposed  to  the 
Reorganization  Court  ffiat  they  be 
allowed  to  withdraw  the  needed  monies 
from  Restricted  Funds.  By  Order  dated 
May  20. 1977,  the  Reorganization  Court 
approved  the  request  but  made  it 
subject  to  repayment. 

Finally,  the  B&M  will  still  be 
responsible  for  all  federal,  state,  and 
local  taxes,  past  due,  present  and  future, 
including  interest.  One  exception  to  that 
involves  a  1969  Federal  Income  Tax 
Lien,  totalling  $24,461.00  which  the 
Nor^era  will  waive. 

The  Statute 

When  two  carriers  enter  into  a  lease, 
whereby  one  carrier  will  operate  the 
other  carriers  tract  and  equipment,  they 
must  first  seek  the  approval  and 
authority  of  the  Commission  under  40 
U.S.C.  11343.  To  seek  Commission 
approval  an  application  must  be  filed  in 
compliance  wi  A  the  ICC  RaUroad 
Acquisition,  Control,  Merger, 
Consolidation,  Coordination  Project, 
Trackage  Rights  and  Lease  Procedures, 
49  C  J'JL  Part  1111  (1977)  (Railroad 
Consobdation  Proc^ures).  B&M  has 
.  requested  an  exemption  from  49  U.S.C. 
11343  so  that  it  will  not  have  to  file  an 
appbcation  under  the  Consobdation 
l4ocedures. 

We  can  exempt  a  matter  related  to  a 
rail  carrier  under  49  U.S.C.  1(^05.  This 
section  provides: 

(a)  In  a  matter  related  to  a  rail  carrier 
providing  transportation  subject  to  the 
jurisdiction  of  the  Interstate  Commerce 
Commission  under  this  subdiapter,  the 
Commission  shall  exempt  a  person,  class  of 
persons,  or  a  transaction  or  service  because 
of  the  limited  scope  of  the  transaction  or 
service,  when  the  Commissimi  finds  that  die 
application  of  a  provision  of  this  subtide — 

(1)  is  not  necessary  to  carry  out  the  ' 
transportation  poUcy  of  section  10101  of  this 
tide; 


(2)  would  be  an  unreasonable  burdm  on  a 
person,  class  of  persons,  or  interstate  and 
foreign  commerce;  and 

(3)  would  serve  litde  or  no  useful  public 
purpose. 

(b)  the  Commission  may  begin  a 
proceeding  under  this  section  on  its  own 
initiative  or  on  application  by  the  Secretary 
of  Transportation  or  an  interested  party.  The 
Commission  may  specify  the  period  of  time 
during  which  the  exemption  is  effective. 

■  (c)  The  Commission  may  revoke  an 
exemption,  to  the  extent  it  specifies,  when  it 
finds  that  application  of  a  provision  of  this 
subtide  to  the  person,  class,  or  transportation 
is  necessary — 

(1)  to  carry  out  the  transportation  policy  of 
section  10101  of  this  title; 

(2)  to  achieve  effective  regulation  by  the 
Commission;  and 

(3)  to  serve  a  useful  public  purpose. 

(d)  Tlie  Commission  may  act  under  this 

section  only  after  an  opportunity  for  a 
proceeding. 

The  Reorganization  Trustees  of  the 
B&M  bebeve  that  because  the  new  lease 
wiU  be  substantually  a  mirror  image  of 
the  present  lease  and  because  the 
proposed  effective  date  of  the  new  leave 
is  January  1, 1979.  we  should  exempt 
them  from  the  requirements  of  the 
Railroad  Consobdation  Procedures.  The 
Reorganization  Trustees  are  also  of  the 
opinion  that  the  proposed  new  lease  wiU 
be  in  the  pubbc  interest 

Beftm  granting  an  exemption,  we  are 
required  to  provide  the  opportunity  for  a 
proceeding.  This  request  for  oomments 
on  the  requested  exemption  of  the 
proposed  transaction  is  that  opportunity. 
AU  ocmunents  filed  in  response  to  this 
notice,  along  with  B&M’s  petition,  wiU 
be  used  to  determine  whether  or  not  the 
exemption  under  49  U.S.C.  10505  should 
be  granted. 

This  proceeding  is  instituted  under  the 
authority  of  49  U.S.C.  10505  and 
pursuant  to  4  U.S.C.  553,  559. 

Hiis  proceeding  is  not  a  major  Federal 
action  significantly  affecting  energy 
consumption  or  the  quality  of  the  human 
environment. 

H.  G.  Homme,  Jr.,  ' 

Secretary. 

|FR  Doc.  7»-18y65  Filed  •-14-7B;  «:4S  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

.[FRL  (1216-6)1 

Petition  to  Remove  1,1,1- 
Trichloroethane  end  Methylene 
Chlorkle  from  List  of  Toxic  Poliutants 

AOENCY:  United  States  Environmental 
Protection  Agency. 


ACnON:  Notice  of  receipt  and  proposed 
denial  of  petition  to  remove  1.1,1- 
trichlorethane  and  methylene  chloride 
(dichloromethane)  from  bst  of  toxic 
pollutants  under  section  307(a)  of  the 
Clean  Water  Act  as  amend^,  33  U.S.C 
1317(a). 

summary:  This  action  gives  notice  of 
receipt  of  a  petition  frtm  the  Dow 
Chemical  Company  to  remove  1,1,1- 
trichloroethane  and  methylene  chloride  . 
from  the  toxic  pollutant  list  It  reviews 
information  available  to  the  agency 
regarding  these  chemicals,  and  proposes 
that  1,1,1-trichloroethane  and  methylene 
chloride  be  retained  on  the  toxic 
pollutant  list. 

dates:  Public  comments  on  this  petition 
wiU  be  received  on  or  before  August  14, 
1979. 

.  FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Keimeth  M.  Mackenthun,  Director, 
Criteria  and  Standards  Division  (WH- 
585),  Office  of  Water  Planning  and 
Standards.  Environmental  Protection 
Agency,  401 M  Street,  S.W., 

Washington,  D.C.  20460  (202-755-0100). 
SUPPLEMENTARY  INFORMATION:  This 
notice  responds  to  a  petition  dated 
August  2, 1978  frnrn  Dow  Chemical 
U.SA.  requesting  that  1,1,1- 
trichloroethane.  found  under  the  general 
class  chlorinated  ethanes,  and 
methylene  chloride,  found  under  the 
general  class  halomethanes,  be  removed 
from  the  toxic  poUutant  list.  Hie 
argument  presmited  by  Dow  was  that 
these  compounds  fail  to  meet  EPA's 
criteria  for  bating  chemicals  as  toxic 
poUutants  under  section  307(aKl)  of  Pub. 
L  92-500.  The  petition  also  asserted  that 
leaving  these  substances  on  the  list 
dilutes  the  Agency’s  efforts  and  diverts 
attention  from  more  serious 
environmental  issues,  introduces 
unwarranted  barriers  to  the  introduction 
of  new  products  containing  the 
compounds,  and  results  in  needless 
expenditures  of  funds  by  industry  and 
Government  for  expensive  monitoring, 
analysis,  and  reporting. 

In  support  of  its  assertion  that  1,1,1- 
trichloroethane  does  not  meet  EPA 
criteria  for  listing  under  section  307(a). 
Dow  made  the  following  assertions: 

(1)  1.1,1-trichloroethane  is  not 
persistent  in  the  aquatic  environment. 

(2)  ’There  is  no  evidence  cited  for  the 
carcinogenicity  or  teratogenicity  of  1,1,1- 
trichloroethane  and  it  has  only  moderate 
fish  toxicity. 

In  support  of  its  petition,  Dow 
chemical  submitted  the  following 
references: 

(1)  Dilling,  W.L  et  al.  1975. 
Evaporation  rates  and  reactivities  of 
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methylene  chloride,  chloroform,  1,1,1- 
trichloroethane,  trichloroethylene, 
tetrachloroethylene,  and  other 
chlorinated  compounds  in  dilute 
aqueous  solution.  Environmental 
Science  and  Technology.  9:833. 

(2)  Rampy,  LW.  et  al.  1977  (abstract). 
Results  of  long-term  inhalation  toxicity 
studies  on  rats  of  1,1,1-trichloroethane 
and  perchloroethylene  formulations. 
Presented  at  International  Congress  of 
Toxicology,  Toronto,  Canada,  Apr.,  1977. 

(3)  Schwetz,  B.A.  et  al.  1975.  The  effect 
of  maternally  inhaled  trichloroethylene, 
perchloroethylene,  methyl  chloroform, 
and  methylene  chloride  on  embryonal 
and  fetal  development  in  mice  and  rats. 
Toxicology  and  Applied  Pharmacology 
32:84. 

In  support  of  its  assertion  that 
methylene  chloride  does  not  meet  EPA 
criteria  for  listing  under  section  307(a). 
Dow  made  the  following  assertions: 

(1)  Methleny  chloride  is  not  persistent 
in  the  aquatic  environment.  Removal 
mechanism  is  mainly  by  volatilization. 

(2)  Methylene  chloride  is  the  least 
toxic  of  the  chloromethanes.  No 
evidence  has  been  cited  for  the 
carcinogenicity  or  teratogenicity  of  this 
compound  from  the  results  of  laboratory 
animal  studies.  There  is  no  reason  to 
consider  methylene  chloride  a  potential 
human  carcinogen  based  on  the  results 
of  an  epidemiology  study. 

(3)  Methylene  chloride  has  only  low 
Hsh  toxicity. 

(4)  Methylene  chloride  is  not  likely  to 
be  found  in  significant  quantities  in 
surface  or  ground  water  except  as  a 
result  of  accidental  spills.  Most  end  uses 
of  this  compound  involve  processes  and 
applications  where  losses  to  the 
environment  occur  predominantly  as 
vapors  and  nearly  all  of  the  small 
amount  that  does  enter  the  aquatic 
environment  rapidly  evaporates. 

In  support  of  its  petition,  Dow 
Chemical  submitted  the  following 
references: 

(1)  Dilling,  W.L  et  al.  1975. 
Evaporation  rates  and  reactivities  of 
methylene  chloride,  chloroform.  1,1,1- 
trichloroethane,  trichloroethylene, 
tetrachloroethylene.  and  other 
chlorinated  compounds  in  dilute 
aqueous  solutions.  Environmental 
Science  and  Technology.  9:833. 

(2)  Schwetz,  B.A.  et  al.  1975.  The  effect 
of  maternally  inhaled  trichloroethylene, 
perchloroethylene,  methyl  chloroform, 
and  methylene  chloride  on  embryonal 
and  fetal  development  in  mice  and  rats. 
Toxicology  and  Applied  Pharmacology. 
32:84. 

Klimmer,  O.R.  1970.  Working  Paper 
“Dichloromethane.”  Paper  presented  to 
the  meeting  of  the  Committee  on  Foreign 


Substances  in  Food  of  Deutsche 
Forschungsgemeinschaft.  Bad 
Godesberg.  July  5. 1968. 

(4)  Farber,  H.A.  1978a.  Update  on 
methylene  chloride.  Dow  Chemical 
Company  report.  July  18. 1978. 

(5)  Farber,  H.A.  1978b.  Remarks  by  Dr. 
Hu^  A.  Farber  at  the  New  York  City 
press  briefing  on  the  results  of  the  Dow 
methylene  chloride  toxicology  study. 

Dow  Chemical  Company  report.  July  18. 
1978. 

(6)  Anonymous.  Solvent  clears  cancer 
test.  Dow  Chemical  News  Release.  July 
18. 1978. 

Background 

The  Clean  Water  Act  of  1977  (the  Act) 
directed  the  Administrator  to  publish  as 
toxic  pollutants  those  substances  listed 
in  table  1  of  Committee  Print  Number 
95-30  of  the  Committee  on  Public  Works 
and  Transportation  of  the  House  of 
Representatives.  Substances  on  this  list 
were  classified  as  toxic  pollutants 
pursuant  to  section  307(a)  on  January  31, 
1978  (43  FR  4109).  The  list  contained  as 
item  15,  “Chlorinated  ethanes  (including 
1.2-dichloroethane,  l,l,l~trichIoroethane 
and  hexachloroethane)’’  and  as  item  38, 
“Halomethanes  (other  than  those  listed 
elsewhere;  includes  methylene  chloride, 
methyl  chloride,  methyl  bromide, 
bromoform,  dichlorobromomethane, 
trichlorofluoromethane  and 
dichiorodifluoromethane)^' 

The  Act  also  authoirizes  the 
Administrator  to  add  to  or  remove  from 
such  list  any  pollutant.  In  revising  the 
toxic  pollutant  list,  the  Administrator  is 
directed  to  take  into  account  the  toxicity 
of  the  pollutant,  its  persistence, 
degradability,  the  usual  or  potential 
presence  of  the  affected  organisms  in 
any  waters,  the  importance  of  the 
affected  organisms,  and  the  nature  and 
extent  of  the  effect  of  the  pollutant  on 
such  organisms.  It  is  not  necessary  that 
a  pollutant  meet  any  particular  criteria 
within  these  categories  in  order  to  be 
listed  under  section  307. 

The  legislative  history  of  the  Clean 
Water  Act  of  1977  indicates  Congress' 
clear  intent  that  the  Administrator  have 
“the  widest  latitude”  in  designating 
pollutants  as  toxic  and  that  “no  - 
pollutant  listed  in  House  Report  95-30 
should  be  deleted  without  a  clear 
finding  that  delisting  will  not 
compromise  adequate  control  over  the 
discharge  of  toxic  pollutants”  (Cong. 

Rec.  daily  ed.  S.  19649).  Thus,  for 
instance,  a  pollutant  which 
demonstrates  high' acute  toxicity  but  low 
persistence  may  be  listed  under  section 
307,  or  conversely,  a  pollutant  with  low 
acute  toxicity  but  high  persistence  may 
be  so  listed. 


The  Agency  in  1979  published 
guidance  on  factors  to  be  addressed  in 
petitions  to  revise  the  toxic  pollutant  list 
(44  FR  18279  March  27. 1979).  The 
purpose  of  this  notice  was  to  provide 
guidance  relating  to  the  information 
necessary  to  support  any  petition  to  the 
Environmental  Protection  Agency  for  a 
change  in  the  toxic  pollutant  list. 

The  factors  to  be  addressed  by  a 
petitioner  include,  but  are  not 
necessarily  limited  to,  the  following: 

(Ij  Toxicity  of  the  pollutant: 

a.  acute  (96-hour  LG50)  toxicity  to 
freshwater  and  marine  organisms; 

b.  maximum  acceptable  toxicant 
concentration  to  freshwater  and  marine 
organisms; 

c.  embryo-larval  and  egg-fry  tests  on 
freshwater  organisms; 

d.  information  on  dose-related,  lethal 
or  chronic  sub-lethal  efrects  on  man. 
nonhuman  mammals,  vertebrates 
including  aquatic  vertebrates,  and  other 
aquatic  organisms; 

e.  information  relating  to  known  or 
suspected  carcinogenicity, 
teratogenicity,  and  mutagenicity  in  man 
or  in  other  animals. 

(2)  Persistence  of  a  pollutant  including 
mobility  and  degradability  in  water  of 
the  substance. 

(3)  Bioconcentration,  bioaccumulation, 
and  biomagnification  of  a  pollutant  or  of 
its  degradation  products  or  metabolites. 

(4)  Synergistic  propensities  and 
effects  of  the  pollutant 

(5)  Water  solubility  and  octanol-water 
partition  coefficient  determinations  for 
the  pollutant. 

(6)  Extent  of  point  source  discharges 
into  water  including  qualitative 
presence  and  quantitativie 
concentrations  of  the  pollutant  in 
effluents,  ambient  water,  benthic 
sediments,  fish  and  other  plant  and 
animal  aquatic  organisms. 

(7)  Potential  exposure  of  persons  to 
the  pollutant  through  drinking  water, 
surface  water,  fish  or  shellfish 
consumption.  Potential  exposure  of 
aquatic  organisms  and  wildlife  to  the 
pollutant. 

(8)  Annual  production  of  the  pollutant 
in  the  United  States. 

(9)  Use  patterns. 

(10)  The  capability  of  analytical 
methods  to  identify  and  quantitatively 
determine  the  presence  of  the  pollutant 
in  ambient  water  or  wastewaters. 

If  data  for  any  of  the  above  are  not 
known,  the  petition  should  indicate  this 
fact.  All  signiHcant  information  that  is 
known  to  the  petitioner  regarding  either 
a , quantitative  or  qualitative  measure  for 
description  of  the  above  information 
factors,  or  that  may  relate  to  an 
assessment  of  the  merit  of  the  petition. 
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shall  be  submitted  as  a  part  of  the 
petition. 

The  compounds  on  the  list  of  65  were 
themselves  chosen  on  the  basis  of 
different  sets  of  criteria.  These  criteria 
are  described  in  Committee  Print 
Number  95-32,  Hearings  before  the 
Subcommittee  on  Investigations  and 
Review  of  the  Committee  on  Public 
Works  and  Transportation,  U.S.  House 
of  Representatives,  pages  399-405.  Each 
of  the  65  toxic  pollutants  was  classified 
in  one  of  three  priority  lists  based  upon 
three  sets  of  overlapping  criteria.  The 
criteria  described  in  the  Committee  Print 
Number  95-32  for  the  first  two  priority 
lists  are: 

Priority  List  I  contains  those  chemicals  for 
which  human  exposure  via  the  water  route 
gives  rise  to  the  greatest  concern.  This  list 
contains  some  29  substances  and/or  generic 
categories:  Essentially  chemicals  on  die 
Priority  List  Number  1  satisfy  the  following 
criteria: 

(1)  There  is  known  occurrence  of  these 
compounds  in  point  source  effluents,  in 
aquatic  environments,  in  fish,  and/w 
drinking  water. 

(2)  There  is  substantial  evidence  of 
carcinogenicity,  mutagenicity,  and/or 
teratogenicity  in  human  epidemiological 
studies  or  in  animal  bioassay  systems. 

(3)  There  is  also  a  likeliho^  that  point 
source  effluents  contribute  substantially  to 
human  hazards,  at  least  locally. 

Priority  List  n  contaiiu  18  compounds  and/ 
or  generic  categories.  These  18  satisfy  the 
same  first  criteria  as  those  on  Priority  List  L 
i.e.,  there  is  known  occurence  in  point  source 
effluents,  in  aquatic  environment  in  fish 
and/or  drinking  water.  However,  the 
evidence  with  respect  to  the  toxicity  of  these 
compounds  differs  from  Priority  List  L  In 
some  cases  the  evidence  of  carcinogenicity, 
mutagenicity,  and  teratogenicity  is  based 
primarily  upon  structural  simil^ty  to 
compounds  in  List  L  or  upon  mutagenic 
activity  in  bacterial  screening  systems,  in  the 
absence  of  adequate  confirmation  in 
mammalian  systems.  In  other  cases,  the 
testing  has  given  some  evidence  regarding  the 
carcinogenicity,  mutagenicity,  or 
teratogenicity,  but  these  results  presently 
appear  to  be  incomplete  or  equivocal.  Also, 
for  these  compounds  the  possibifity  of 
significant  human  exposure  attributable  to 
the  point  source  effluent  is  fudged  to  be  less 
than  that  for  compounds  in  List  I.  This 
judgment  could  be  based  on  a  relatively 
small  volume  of  effluents,  or  relatively  low 
propensity  to  persist  in  water  or  accumulate 
in  organisms.  In  addition,  several  compounds 
included  in  List  n  are  included  on  the  basis  of 
serious  toxic  effects  other  than 
carcinogenicity,  mutagenicity,  or 
teratogenicity,  combined  wift  evidence  for 
substantial  release  in  effluents  and  likely 
exposure  of  humans  and  aquatic  organisms. 
These  other  toxic  effects  primarily  refer  to 
toxicity  to  aquatic  organisms. 

1,1,1-Trichloroethane  as  a  member  of 
the  generic  category  “chlorinated 


ethanes"  and  methylene  chloride  as  a 
member  of  the  generic  category 
“halomethanes”  are  both  found  on 
priority  list  n. 

The  following  sections  of  this  notice 
state  and  elaborate  on  the  assertions 
used  by  Dow  to  support  its  request  to 
remove  1,1.1-trichloroethane  and 
methylene  chloride  from  the  toxic 
pollutant  list  and  also  present  the 
Agency’s  response  to  these  assertions. 

1.1.1-  Trichloroethane 

Persistence 

Dow  Chemical  states  in  its  petition 
that  1,1,1-trichloroethane  is  not 
persistent  in  the  aquatic  environment 
and  the  removal  mechanism  from 
agitated  surface  waters  is  mainly  by 
volatilization  with  a  minor  amiount 
removed  by  hydrolysis. 

They  base  these  conclusions  on  a 
Dow  study  by  Dilling  et  aL.  1975  which 
suggests  that  l,l,l'trichl(Mt>ethane  in  a 
concentraction  of  1  ppm  volatilizes  from 
water  to  the  extent  of  SO  percent  in  17 
minutes  when  stirred  in  an  open 
container  at  a  rate  of  200  rpm  and  a 
temperature  of  approximately  25 
degrees  C. 

Although  the  study  shows  that 
volatilization  is  a  major  pathway  by 
which  1,1,1-trichloroethane  is  lost  ^m 
water,  there  are  reasons  why  this 
chemical  could  be  more  persistent  in 
nature  than  is  indicated  by  the 
experimentally — determined  half-life. 
These  reasons  include  differences  in 
environmental  and  laboratory 
conditions,  retransport  of  1,1,1- 
trichloroethane  from  the  atmosphere  to 
water,  and  decreased  volatilization 
rates  in  stagnant  waters. 

Dilling  et  al.,  1975  caution  that  it  is 
difficult  to  use  their  experimental  data 
to  predict  actual  loss  rates  frt>m  surface 
waters,  where  concentrations  of  1,1,1- 
trichloroethane  detected  are 
significantly  lower  than  those  used 
experimentally.  Tliey  also  point  out  that 
variations  in  the  amount  of  stirring/ 
agitation  (which  directly  influences  loss 
rate)  and  free  air  space  may  account  for 
different  loss  rates  from  environmental 
and  experimental  water  systems. 

The  volatilization  of  1,1,1- 
trichloroethane  from  water  can  be 
reversible  because  this  chemical  is 
stable  in  the  atmosphere  and  is 
rtftransported  to  surface  waters  via 
precipitation.  Tropospheric  half-lives  of 
20  weeks  (Pearson  and  McConnell,  1975) 
to  8  years  (McCoimell  and  Shiff,  1978) 
indicate  that  1,1,1-trichloroethane  is 
highly  stable  in  the  troposphere.  Dilling 
et  al.  (1976)  estimated  the  decomposition 
rate  of  1,1,1-trichloroethane  tmder 
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simulated  atmospheric  conditions  to  be 
less  than  5  percent  after  23.5  hrs.  (5  ppm 
NO.)  indicating  stability  in  the 
atmosphere.  1.1,1-Trichloroethane  has 
been  detected  in  rainwater  in  the  U.S. 
and  in  England  (Pearson  and  McConnell, 
1975)  (Su  and  Goldberg,  1976)  and  is 
thus  retransported  to  srirface  waters  in 
this  manner. 

Dow  stated  that  1,1,1-trichloroethane 
is  partially  insoluble  hi  water  having  a 
solubility  of  700  mg/l  and  is 
hydrolytically  reactive  having  a  half-life 
of  approximately  415  days  at  20  degrees 
C.  Dow  did  not  cite  the  source  fiom 
which  it  got  the  data  on  the  water 
solubility  and  hydrolytic  half-life  of 

1.1.1- trichloroethane. 

Various  solubility  and  hydrolysis 
constants  havcTbeen  reported  for  1.1.1- 
trichloroethane.  Hardie  (1964)  reports 
the  solubility  of  1,1,1-trichloroethane  in 
water  at  20  degrees  C  tp  be  4,400  mg/l 
(4,400  ppm)  and  a  U.S.  EPA  (1978)  study 
reported  a  solubility  of  1,332  mg/l  at  25 
degrees  C.  Hydrolytic  half-lives  of  6  to  9 
months  have  been  reported  for  1,1,1- 
trichloroethane.  indicating  that  this 
chemical  has  low  hydrolytic  reactivity 
(Dilling  et  aL,  1975  Pearson  and 
McConnell,  1975). 

The  appreciable  water  solubility  of 

1.1.1- trichloroethane  coupled  with  its 
low  rate  of  hydrolysis  indicate  a 
potential  for  greater  persistence  of  this 
chemical  in  stagnant  water. 

Dow  cites  acetic  and  hydrochloric 
acids  as  the  major  hydrolytic  products. 
Another  potentially  hazardous 
hydrolytic  product  of  1,1,1- 
trichloroethane  is  1.1-dichloroethylene. 

1.1- Dichloroethylene  (vinylidene 
chloride),  a  known  animal  carcinogen 
with  a  water  solubility  of  2,500  mg/l 
(Maltoni,  1977;  Patty.  1963;  Maltoni  et 
aL.  1977).  has  been  reported  as  a  minor 
product  of  hydrolysis  at  25  degrees  C  by 
Dilling  et  al.  (1975). 

Pearson  and  McConnell  (1975)  report 
that  at  a  lower  temperature  (10  degrees 
C)  and  under  slightly  alkaline  conditions 
(pH  8).  the  major  hydrolytic  end  product 
is  vinylidene  chloride. 

The  experimental  evidence  indicates 
that  1.1.1-trichloroethane.  even  though 
short-lived  in  water  due  to 
volatilization,  has  the  potential  for 
increased  persistence  and  toxicity  in  the 
aquatic  environment  because  of  its 
appreciable  water  solubility,  its  long 
hydrolytic  half-life,  and  its  potentially 
hazardous,  appreciably  soluble 
hydrolytic  product,  vinylidene  chloride. 

Toxicity 

Dow  Chemical  stated  in  its  petition 
that  no  evidence  has  been  cited  for  the 
carcinogenicity  or  teratogenicity  of  1,1,1- 


34688 


Federal  Register  /  Vol.  44.  No.  117  /  Friday.  June  15.  1979  /  Notices 


trichloroethane  and  that  the  compound 
nas  only  moderate  fish  toxicity.  They 
cited  as  evidence  a  National  Cancer 
Institute  (NCI.  1977)  study 
(unpublished),  a  Dow  report  by  Rampy 
et  al.  (unpublished),  and  a  report  by 
Schwetz  et  al..  1975.  Dow  did  not 
present  data  on  fish  toxicity.  They 
conluded  that  1.1.1-trichloroethane  does 
not  meet  EPA’s  criterion  of  toxicity  for 
designating  it  a  Toxic  Pollutant  under 
Section  307(a)(1)  of  Pub  L.  92-500. 

The  1977  NCI  carcinogenic  bioassay 
of  1.1.1-trichloroethane  (cited  by  Dow  as 
failing  to  establish  any  relationship 
between  the  dosage  groups,  the  species, 
sex  type,  type  of  neoplasm,  or  site  of 
occurrence)  was  considered 
inconclusive  by  the  NCI.  due  to  poor 
survival  of  treated  animals. 

Due  to  the  problems  associated  with 
this  study,  the  NCI  Clearing  House  on 
Environmental  Carcinogens  concluded 
that  the  carcinogenicity  of  1.1.1- 
trichloroethane  could  not  be  determined 
(NCI  Clearing  House  minutes  3-25-77). 

A  two-year  carcinogenesis  animal 
bioassay  is  being  repeated  at  the 
National  Cancer  Institute. 

The  study  cited  by  Dow  of  Rampy  et 
al.  (unpublished),  which  reported  no 
increased  tumor  incidence  in  rats  after 

1.1.1-trichloroethane  (1750  or  875  ppm) 
inhalation  exposure,  suffers  from 
several  drawbacks: 

(1)  The  study  doesn’t  show  that 
animals  were  given  highest  does  of  1,1.1- 
trichloroethane  that  they  could  tolerate. 
No  adverse  effects  were  observed  at 
any  point  in  the  12  month  treatment 
period  in  animals  treated  with  1,1.1- 
trichloroethane.  even  at  the  higher  does. 
NCI  recommends  that  cancer  studies  be 
conducted  with  a  known  maximum 
tolerated  doses  (MTD).  determined  from 
a  subchronic  study.  Maximum  tolerated 
doses  should  be  selected  for  each  sex  of 


each  species  used  in  the  chronic  study. 

(2)  Animals  were  treated  for  only  12 
months.  The  NCI  recommends  that  the 
test  agent  be  given  for  the  greater  part  of 
the  animals’  life  spans  to  insure 
sufficient  time  to  produce  a  maximum 
response.  The  carcinogen  bioassay 
program  at  NCI  usually  requires  a  24 
month  treatment  period  for  both  mice 
and  rats. 

(3)  Only  one  animal  species  (Sprague- 
Dawley  rats)  was  tested.  NCI 
recommends  the  use  of  2  species  and 
both  sexes  of  each  species.  A  negative 
response  in  one  species  is  not  sufficient 
evidence  to  show  that  1.1.1- 
trichloroethane  is  not  carcinogenic. 

Positive  responses  in  two  in  vitro 
systems  cuirently  used  to  detect 
chemical  carcinogens,  indicate  that  ' 

1.1.1-trichloroethane  has  the  potential 
for  carcinogenicity  in  animals.  Fischer 
rat  embryo  cells  (F1706)  transformed  by 

1.1.1- trichloroethane  produced 
fibrosarcomas  in  all  animals  (8/8) 
receiving  injections  of  the  cells  (Mce  et 
al..  1978).  Based  on  these  results.  1,1,1- 
trichloroethane  is  a  suspected 
carcinogen. 

Another  in  vitro  study  of  the 
mutagenicity  of  this  chemical  provided 
additional  evidence  that  1,1,1- 
trichloroethane  is  a  potential 
carcinogen.  1,1.1-Trichloroethane  was 
mutagenic  to  Salmonella  typhimurium 
TAlOO  in  the  presence  arid  absence  of 
metabolic  activation  (Simon  et  al.,  1977). 
Its  mutagenic  potency  was  similar  to 
that  of  trichloroethylene,  a  know  animal 
carcinogen  (NCI,  1976). 

The  fact  that  1,1,1-trichloroethane- 
transformed  cells  produced 
fibrosarcomas  in  vivo  and  the  fact  that 

1.1.1- trichloroethane  was  mutagenic  in 
the  Salmonella  test  (McCann  and  Ames. 
1976)  indicate  that  1,1.1-trichloroethane 
is  suspect  as  an  animal  carcinogen. 


Dow  cites  the  teratology  study  by 
Schwetz  et  al.,  1975  as  evidence  that 

1.1,1-trichloroethane  has  no  adverse 
effects  on  developing  embryos  and 
fetuses. 

Schwetz  et  al.  exposed  pregnant  mice 
and  rats  to  875  ppm  1,1.1-trichloroethane 
vapors  for  7  hours  daily  on  days  6-15 
gestation.  The  authors  concluded  that 
this  dose,  which  is  twice  the  maximum 
allowable  excursion  limit  for  human 
industrial  exposure,  caused  no  maternal, 
embryonal  or  fetal  toxicity,  nor  did  it 
elicit  a  teratogenic  response. 

The  Agency  agrees  with  Dow's 
assertion  that  the  Schwetz  study 
presents  no  evidence  of  the 
teratogenicity  of  1,1,1-trichloroethne. 

The  Schwetz  study  highlights  the  need 
for  further  evaluation  of  the 
embryotoxic,  fetotoxic,  and  teratogenic 
properties  of  this  chemical.  The  Agency 
advises  repeating  the  study  at  higher 
doses  since  increases  in  the  incidence  of 
certain  fetal  anomalies  were  observed  in 
treated  animals,  although  they  were  not 
considered  statistically  significant  from 
controls.  Although  practical,  the 
concentration  of  1,1,1-trichloroethane 
tested  was  low. 

Dow  stated  that  1,1,1-trichloroethane 
has  only  moderate  fish  toxicity  but  did 
not  submit  any  aquatic  toxicity  data  to 
support  its  assertion.  Evidence  available 
to  the  Agency  indicates  that  1,1.1- 
trichloroethane  is  toxic  to  marine  and 
freshwater  organisms,  including 
commercially  and  recreationally 
important  species  in  the  United  States.  It 
is  soluble  in  water  at  a  level  (4,400  mg/ 

1)  well  above  its  toxicity  to  aquatic 
organisms,  and  therefore  has  the 
potential  for  toxicity  under 
environmental  conditions.  The 
experimental  results  of  acute  toxicity 
test  in  fresh  water  and  saltwater  fish  are 
presented  below  in  Table  1. 


Table  Acute  Toxicity  Test  Results  tor  1, 1, 1 -trichloroethane  in  Freshwater  and  Marine  Aquatic  Organisms 


Organism  Toxic  eflact  Test  corwlition  Cone,  (mg/1)  Reference 
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McConnell  et  al..  1975 

Contrary  to  Dow's  assertion,  1,1,1- 
trichloroethane  does  meet  EPA's  criteria 
of  toxicity  for  designating  it  a  Toxic 
Pollutant  based  on  the  acute  toxicity  of 

1.1.1-trichloroethane  to  freshwater  and 


marine  organisms  and  on  information 
relating  to  the  mutagenicity  and 
suspected  carcinogenicity  of  this 
chemical. 


Usual  and  Potential  Presence  of  the 
Compound  in  Water 

Available  evidence  indicates  that 

1,1.1-trichloroethane  is  found  in  U.S. 
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water.  It  is  estimated  that  454.230 
poimds  of  1.1,1-trichloroethane  are 
discharged  into  water  armually  (U.S. 
EPA,  1979a).  The  primary  sources  of 
waterborne  1,1,1-trichloroethane  are 
eHluents  from  publicly  owned  treatment 
works  and  direct  industrial  discharges 
to  surface  waters.  Dow  Chemical 
submitted  data,  which  showed  that 
when  the  drinking  water  of  14  cities  was 
sampled  and  analyzed,  all  cities  were 
foimd  to  have  levels  of  1.1,1- 
trichloroethane.  The  majority  of  these 
cities  had  1  fig/l  or  less  1,1.1- 
trichloroethane  and  1  sample  showed  17 
^g/l  (reference  unknown).  Additional 
evidence  shows  that  1.1,1- 
trichloroethane  has  been  detected  in 
industrial  effluents,  surface  waters,  and 
drinking  water  (U.S.  EPA.  1979d;  U.S. 
EPA,  1977;  Kopfler,  et  al..  1976).  A 
concentration  of  1,1,1-trichloroethane  as 
high  as  7,100  fig/l  has  been  detected  in 
one  indusMal  effluent  (U.S.  EPA,  1979d). 
Although  1,1.1-trichloroethane  is  found 
in  water,  the  extent  and  severity  of 
water  contamination  by  this  chemical 
can’t  be  assessed  witliout  further 
monitoring. 

Annual  U.S.  Production  of  the  Pollutant 
and  Use  Patterns 

1.1,1-Trichloroethane  is  produced  in 
large  volume  and  has  several  dispersive 
uses.  The  United  States  produced  an 
estimated  600  million  pounds  of  1,1,1- 
trichloroethcme  in  1977  for  use  in  metal 
degreasing  and  cleaning,  for  use  as  an 
intermediate  in  the  manufacture  of 
vinylidene  chloride,  for  miscellaneous 
uses,  and  for  exports  (U.S.  EPA,  1979a). 

Methylene  Chloride 

Persistence 

Dow  Chemical  states  in  its  petition 
that  methylene  chloride  is  not  persistent 
in  the  aquatic  environment  and  that  the 
removal  mechanism  from  agitated 
natural  water  bodies  is  mainly  through 
volatilization.  Dow  submitted  a 
laboratory  study  by  Dilling,  et  al.  1975 
which  showed  that  a  system  containing 
a  1  mg/1  concentration  of  methylene 
chloride  in  water  when  stirred  at  200 
rpm  in  an  open  container  at  25  degrees 
C  lost  50  percent  of  its  methylene 
chloride  in  less  than  30  minutes  and  90 
percent  of  the  compound  in  less  than  90 
minutes.  In  an  attempt  to  simulate 
environmental  conditions  with  respect 
to  the  presence  of  sediments,  dissolved 
Solids,  or  the  presence  of  other 
pollutants,  clay,  limestone,  sand,  salt, 
peat  moss,  and  kerosene  were  added  to 
this  laboratory  system  with  little  effect 
on  the  evaporation  or  disappearance 
rate  of  methylene  chloride.  While  this 


study  demonstrates  the  high  volatility  of 
methylene  chloride  from  a  stirred 
aqueous  system  under  laboratory 
conditions,  one  cannot  extrapolate  this 
degree  of  volatilization  to  all  natural 
water  bodies  under  a  variety  of  actual 
environmental  conditions.  For  example 
this  laboratory  system  is  probably  not 
predictive  for  a  stagnant  natural  water 
body  whereas  this  model  might  simulate 
conations  in  fast  flowing  rivers  or 
streams.  Several  field  studies  on 
methylene  chloride  volatilization  from 
the  aquatic  environment  must  be 
performed  before  a  definitive  statement 
on  its  persistence  can  be  made. 

Toxicity 

Dow  Chemical  states  in  its  petition 
that  methylene  chloride  does  not  meet 
reasonable  toxicity  criteria  for  listing 
chemicals  under  section  307.  The 
following  information  based  on  data 
which  was  submitted  by  the  Dow 
Chemical  Co.  and  available  to  EPA  in 
the  literature  questions  this  assertion 
and  indicates  that  methylene  chloride  is 
toxic  both  to  aquatic  life  and  to  humans 
and  non-humcm  mammals. 

Dow  Chemical  states  that  no  evidence 
has  been  cited  for  the  carcinogenicity  or 
teratogenicity  of  methylene  chloride. 
They  submitted  a  report  by  Klimmer 
(1970)  in  which  the  results  of  a  study  of 
Mosinger  (1966)  were  reported.  This 
chronic  toxicity  study  involved  both  rats 
and  hamsters  in  a  two-year  exposing  to 
methylene  chloride  via  pharyngeal  tube 
administration.  No  abnormal  incidence 
of  tumors,  no  adverse  effects  on  fertility 
and  the  pups  of  Fi  and  Ft  generations, 
and  no  other  adverse  effects  on  the 
parent  generation  were  observed. 
However  in  this  study,  methylene 
chloride  was  administered  not  as  the 
pure  compound  but  as  a  mixhu«  with 
water  and  ground  coffee  so  that  the 
potential  toxic  effect  of  the  compound 
alone  could  not  be  assessed.  In  addition, 
Mosinger’s  study  was  not  submitted  to 
the  Agency  for  evaluation  of  the  data 
and  the  test  protocol  used.  The  reported 
results  of  this  study  are  therefore 
insufficient  for  toxicity  evaluation  of 
methylene  chloride. 

Dow  also  described  a  newly  released 
interim  report  on  another  two-year 
chronic  toxicity  study  on  methylene 
chloride  (Farber,  1978a,b;  Anonymous, 
1978).  This  study  is  being  conducted  by 
Dow  and  supported  by  four  other 
companies.  Rats  and  hamsters  were 
exposed  to  methylene  chloride  vapor  at 
0,  500, 1,500,  3,500  ppm  concentrations 
for  6  hours  per  day^  5  days  per  week,  for 
104  weeks  to  simidate  lifetime  exposure 
in  human  workers.  Dow  reported  no 
increase  in  malignant  tumors  compared 


to  controls  in  either  species  at  any  level 
of  exposure.  However,  a  significant 
increase  in  benign  mammary  tumors  for 
both  sexes  in  the  rats  were  observed, 
especially  at  the  higher  methylene 
chloride  exposxire  levels.  Dow  claimed 
that  this  increase  in  benign  tumor 
formation  for  the  treated  rat  groups  was 
due  to  the  rat  strain  used  in  the  study 
which  is  prone  to  spontaneously 
develop  benign  and  malignant  tumors. 
Microscopic  examination  of  the  livers 
from  the  methylene  chloride  exposed 
rats  showed  some  toxic  effects  although 
Dow  claimed  that  these  effects  were  not 
severe  enough  to  be  life-shortening.  The 
Carcinogen  Assessment  Group  (CAG)  of 
the  Agency  will  review  the  final  report 
of  this  study  when  it  is  made  available 
by  Dow  in  September  of  1979  (personal 
communication  from  Dr.  Hugh  A. 

Farber)  to  assess  the  adequacy  of  the 
data  and  experimental  protocol.  At  that 
time  a  carcinogenic  or  unit  risk 
calculation  on  methylene  chloride  will 
be  performed  by  CAG  (U.S.  EPA,  1979b). 
Only  then  will  the  Agency  be  able  to 
comment  on  Dow’s  conclusion  from  this 
study  that  the  chemical  should  not  be 
considered  a  potential  human 
carcinogen. 

A  bioassay  for  carcinogenicity  has 
been  undertaken  by  the  National  Cancer 
Institute  in  a  2-year  chronic  gavage 
study  with  rats  and  mice.  Again  CAG 
will  review  this  study  when  it  is 
available  (September,  1981)  and  another 
unit  risk  assessment  will  be  performed 
at  that  time  (U.S.  EPA,  1979b). 

Dow  reported  on  a  human 
epidemiological  study  (Friedlander,  et ' 
al.,  1978)  conducted  by  the  Eastman- 
Kodak  Company.  This  study  has  been 
reviewed  by  CAG.  This  study  involved 
examination  of  the  mortality  of  male 
Kodak  employees  continuously  exposed 
to  methylene  chloride  vapor  in  the  work 
environment  for  periods  of  up  to  30 
years.  Air  levels  were  measured  at  5 
intervals  between  1959  and  1975  and 
were  in  the  range  of  30-120  ppm.  From 
this  study,  Dow  concluded  that  the 
mortality  pattern  of  the  study  group  was 
consistent  with  industrial  controls  (other 
Kodak  employees).  Dow  also  concluded 
that  this  study  showed  no  increase  in 
the  incidence  of  cancer-related  or  other 
causes  of  death  in  the  study  group  and 
was  less  than  the  New  York  State  male 
population.  CAG  (U.S.  EPA,  1979b) 
agrees  %vith  these  conclusions,  namely 
“no  increase  in  neoplasms  or  heart 
disease  or  any  other  causes  of  death 
were  found  compared  to  3  control 
groups,  other  Kodak  employees.  New 
York  State  males,  and  United  States 
malesy.  It  should  be  noted  however  that 
the  Kodak  study  does  not  reveal  any 
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data  on  cancer  Incidence  among  living 
workers. 

In  a  supporting  document,  Dow 
reports  a  joint  human  health  study  with 
Celanese  Fibers  Company  (Anonymous. 
1978).  This  study  is  in  progress.  Dow 
asserts  that  preliminary  results  of  this 
study  show  no  adverse  effects  related  to 
methylene  chloride  exposure.  Analysis 
of  data  is  continuing  with  a  final  report 
anticipated  by  the  end  of  1978.  To  date, 
the  Agency  has  not  received  this  report 
an  any  comment  on  Dow’s  conclusion 
must  be  based  on  the  Agency’s  review 
of  the  final  report. 

*rhere  is  suggestive  evidence  for 
methylene  chloride  carcinogenicity 
based  on  maiginally  positive  pulmonary 
adenoma  response  in  a  24  week  study  in 
strain  A  mice  (Theiss,  1977).  At  present, 
this  has  been  the  only  positive 
mammalian  in  vivo  test  for 
carcinogenicity  reported  in  the 
literature.  ’The  chemical  was 
administered  by  interpertoneal  injection 
3  times  per  week  for  a  total  of  16  or  17 
injections  at  doses  of  0, 10,  400  and  800 
mg/kg.  *rhe  data  obtained  from  this 
study  is  judged  qualitatively  informative 
but  quantitatively  inadequate  for 
carcinogenic  risk  extrapolation. 

Other  suggestive  evidence  for 
carcinogenicity  is  based  on  positive 
responses  in  two  short  term  tests. 
Methylene  chloride  was  mutagenic  in  at 
least  one  bacterial  strain,  Salmonella 
TA  100,  when  the  compound  was  run  in 
the  Ames  test  (Simon,  et  al.,  1977). 
Methylene  chloride  demonstrated 
mutagenicity  in  this  system  without  the 
requirement  of  metabolic  activation  and 
was  approximately  8  times  as  potent  as 
l.l.l-trichloroethane  and 
trichloroethylene,  the  latter  compound 
being  a  known  animal  carcinogen. 

A  second  test,  an  in  vitro  test  of  cell 
transformation,  was  performed  using 
Fischer  rat  embryo  cell  line  F 1706 
(Price,  et  al.,  1978).  Methylene  chloride 
transformed  the  cells  and  these 
transformed  cells  produced,  when 
injected,  Hbrosarcomas  in  5  out  of  5  rats. 
Again  methylene  chloride  was  more 
potent  than  1,1,1-trichloroethane  and 
trichloroethylene  in  this  test. 

In  summary,  there  are  not  adequate 
studies  that  completely  describe  the 
carcinogenic  potential  of  methylene 
chloride.  'The  data  base  for  this 
compound  is  neither  extensive  of 
adequate.  A  long  term  animal  bioassay 
is  required  and  two  are  currently  in 
progress  at  NCI  and  Dow  Chemical  Co. 
When  final  results  from  these  tests  are 
available,  carcinogenic  risk  assessments 
will  be  performed  for  methylene . 
chloride.  Suggestive  evidence  for 
carcinogenicity  is  based  on  one  positive 


animal  bioassay  and  two  in  vitro  tests 
one  of  which  demonstrates  mutagenic 
potential  for  the  compound  as  well. 

Dow  asserts  that  a  study  by  Schwetz. 
et  al.  (1975)  has  demonstrated  that 
methylene  chloride  does  not  cause 
significant  maternal,  embryonal,  or  fetal 
toxicity,  and  is  not  teratogenic  in  mice 
or  rats.  The  Agency  agrees  with  this 
interpretation  of  the  study.  However, 
some  minor  toxic  effects  were  observed 
in  both  dams  and  fetuses  for  both 
species  during  and  after  exposure  to  the 
chemical  (inhalation  of  1225  ppm,  7 
hours  per  day  on  days  6-15  of  gestation). 
Pregnant  mice  experienced  an  11  to  15 
percent  increase  in  mean  body  weight. 
The  absolute  liver  weights  of  pregnant 
females  of  both  species  were  elevated 
compared  to  controls.  Elevated 
carboxyhemoglobin  content  was 
observed  in  pregnant  females  of  both 
species.  In  addition  exposure  to  the 
chemical  did  cause  effects  on  embryonal 
and  fetal  development  in  both  species  as 
evidenced  by  an  increase  in  the 
incidence  of  variation  of  sternum 
development  (both  species)  and  an 
increase  in  soft  tissue  anomalies  (rats). 

Other  questions  arise  fi'om  the  above 
study.  For  pregnant  rats,  the  daily  intake 
of  methylene  chloride  via  inhalation 
was  calculated  to  be  approximately  800 
mg/kg.  Methylene  chloride 
demonstrated  an  oral  LD50  value  of  945 
mg/kg  in  the  rat  (Marhold,  1977).  'This 
datum  when  considered  with  the 
calctilated  daily  intake  of  800  mg/kg  in 
the  teratogenicity  study  suggests  that 
the  most  sensitive  and/or  appropriate 
route  of  methylene  chloride 
administration,  i.e.,  oral  should  also  be 
used  in  assessing  the  toxicity  and/or 
teratogenicity  of  the  compound  in  rats. 

In  addition,  exposure  data  for  other 
potentially  more  sensitive  species 
should  be  gathered  before  a  final 
determination  of  teratogenic  potential 
can  be  determined  for  methylene 
chloride. 

Dow  assets  that  methylene  chloride 
has  only  low  fish  toxicity.  Dow  did  not 
submit  any  aquatic  life  toxicological 
data  with  its  petition  to  support  this 
assertion.  Data  available  to  the  Agency 
(U.S.  EPA,  1978a)  show  a  moderate 
degree  of  methylene  chloride  toxicity 
toward  aquatic  life.  Acute  toxicity 
values  (48  and  96  hour  LC50  values) 
ranged  from  224  mg/l  for  the  water  flea, 
Daphnia  magna,  and  the  bluegiU, 
Lepomis  macrochirus,  to  331  mg/l  for 
the  sheepshead  minnow,  Cyprinodon 
variegatus. 


Usual  and  Potential  Presence  of  the 
Compound  in  Water 

Dow  asserts  that  with  the  exception  of 
accidental  spills,  methylene  chloride  is 
not  likely  to  be  found  in  significant 
quantities  in  surface  or  ground  waters. 
Dow  submitted  no  monitoring  data  to 
support  this  assertion.  The  following 
information,  available  to  EPA  suggests 
that  this  assertion  is  inaccurate. 

Even  though  methylene  chloride  is 
quite  volatile  with  a  vapor  pressure  of 
426  mm  Hg  at  25  degrees  C  (Hardie. 

1964),  its  potential  for  solubili^  in 
water,  particularly  stagnant  and  cool 
water  bodies,  is  great  (solubility  of 
19,800  mg/l  at  25  degrees  C  (Hardie, 
1964)).  Methylene  cUoride  is  one  of  the 
ten  halogenated  methanes  identified  in 
United  States'  finished  drinking  waters 
as  of  1975  by  the  U.S.  Environmental 
Protection  Agency  (U.S.  EPA,  1975).  In 
EPA’s  Region  V  Organics  Survey  at  83 
sites,  the  Agency  reported 
concentrations  of  methylene  chloride  in 
8  percent  of  the  finished  municipal 
water  sites  with  a  median  concentration 
for  all  sites  surveyed  of  less  than  1  ug/l 
and  a  maximum  concentration  found  of 
7  ug/l  (U.S.  EPA.  1975).  U.S.  EPA’s 
National  Organic  Monitoring  Survey 
(NOMS)  conducted  in  1976  and  1977 
sampled  113  water  supplies  representing 
various  sources  and  treatments  (U.S. 
EPA,  1978b,c).  Methylene  chloride  was 
found  in  15  of  109  water  supplies  tested 
with  a  mean  concentration  for  all 
positive  samples  of  6.1  ug/l. 

Annual  United  States  Production  of  the 
Pollutant  and  Use  Patterns 

Methylene  chloride  has  a  significant 
potential  for  environmental 
contamination  because  it  is  produced  in 
large  amounts  in  the  U.S.  (5%,241,000 
lbs  in  1976)  and  because  most  of  its  uses 
are  dispersive  in  nature  (U.S.  EPA. 
1979c).  Of  the  580,577,000  lbs  consumed 
in  the  U.S.  in  1976, 470,547,000  lbs  or  81% 
was  discharged  into  the  environment  as 
airborne  emissions  as  a  result  of  its 
production  and  uses  (U.S.  EPA,  1979c). 
The  compound's  primary  uses  are  as  a 
paint  remover,  a  solvent  in  plastic 
processing,  an  aerosol  vapor  pressure 
depressant,  and  a  metal  degreaser.  Each 
of  these  uses  are  approximately  100 
percent  dispersive  ^a  volatilization 
involving  high  human  exposure.  Most  of 
the  chemical  is  released  into  home  and 
factory  air  through  these  uses.  The 
number  of  woricers  exposed  is  estimated 
at  2.500.000  (U.S.  EPA,  1979b). 

Iii  1976,  approximately  27,000  lbs.  of 
methylene  chloride  was  discharged  into 
the  aquatic  environment  as  a  result  of  ' 
the  chemical's  production.  Of  this 


Federal  Register  /  Vol.  44.  No.  117  /  Friday.  June  15.  1979  /  Notices 


34691 


amount,  96%  was  discharged  directly 
into  waterways  and  the  balance  injected 
into  deep  wells.  Methylene  chloride 
discharges  from  these  production  plants 
to  publicly  owned  treatment  works 
(POTWs)  and  to  land-destined  waste 
are  believed  to  be  negligible  (U.S.  EPA, 
1979c).  However,  data  on  total  direct 
aquatic  discharges  and  discharges  to 
POTWs  from  methylene  chloride  uses 
are  not  available,  so  that  complete 
assessment  of  methylene  chloride 
aquatic  discharges  cannot  be  made  at 
this  time. 

Historically,  annual  growth  for 
methylene  chloride  has  been  8  to  10 
percent  over  the  past  10  years. 
Projections  for  future  annual  growth  are 
10  percent  with  prospects  for  even 
.  higher  growth  rates  being  achieved  as 
new  end-uses  develop  and  existing  ones 
expand  (U.S.  EPA,  1979c).  Therefore  the 
potential  for  increased  annual 
environmental  discharges  exists. 

Other  Considerations 

The  petition  states  that  leaving  1,1,1- 
trichloroethane  and  methylene  chloride 
on  the  list  of  Toxic  Pollutants  dilutes  the 
Agency's  efforts  and  diverts  attention 
from  more  serious  environmental  issues, 
introduces  unwarranted  barriers  to  the 
introduction  of  new  products  containing 
the  compounds,  and  results  in  needless 
expenditures  of  ^ds  by  industry  and 
Government  for  expensive  monitoring, 
analysis,  and  reporting. 

Listing  chemicals  under  section  307(a) 
does  not  preclude  a  company  from 
producing,  marketing,  and  selling  a 
product.  The  purpose  of  the  section  307 
list  of  toxic  pollutants  is  to  focus 
attention  on  the  potential  environmental 
harm  which  might  result  if  such 
pollutants  are  discharged  to  the  aquatic 
environment  and  to  control  such  harmful 
discharges  through  the  development  and 
implementation  of  appropriate  effluent 
limitations.  Since  1,1,1-trichloroethane 
and  methylene  chloride  are  on  the 
section  307(a)  toxic  pollutant  list,  they 
may  be  subject  to  effluent  limitations 
sooner  than  if  they  were 
nonconventional  pollutants,  and  they 
are  not  eligible  for  waivers  on  water  \ 
quality  or  eocnomic  grounds.  However. 
1,1,1-trichloroethane  and  mentylene 
chloride  would  be  subject  to  BAT 
effluent  limitations  whether  they  are 
classiHed  as  toxic  or  nonconventional 
pollutants. 

In  summary  1,1,1-trichloroethane 
meets  several  of  EPA's  criteria  for  listing 
it  as  a  Toxic  Pollutant: 

,  (1)  It  is  acutely  toxic  to  freshwater 
and  marine  organisms. 


(2)  There  is  evidence  relating  to  its 
mutagenicity  and  suspected 
carcinogenicity. 

(3)  There  is  limited  evidence  of  its 
presence  in  effluents,  ambient  water, 
and  aquatic  organisms. 

(4)  It  has  been  detected  in  some 
drinking  water  supplies  and  there  is 
potential  for  exposure  of  humans 
through  drinking  water  and  surface 
water. 

(5)  Annual  production  of  1,1,1- 

trichloroethane  in  the  U.S.  exceeds  600 
million  pounds.  ^ 

In  summary,  methylene  chloride  meets 
several  of  EPA’s  criteria  for  listing  it  as 
a  Toxic  Pollutant; 

(1)  Methylene  chloride  does  not 
persist  in  water  under  laboratory 
conditions  but  its  large  potential  for 
solubility  in  water  and  lack  of  data  for 
its  persistence  imder  field  conditions 
wairant  further  study. 

(2)  Evidence  exists  for  its 
carcinogenicity  in  at  least  two  animal 
species.  Results  fi*om  one  chronic 
toxicity  test  will  not  be  available  for 
Agency  review  and  subsequent  cancer 
risk  calculations  until  September  1981. 

(3)  Evidence  exists  for  its 
mutagenicity. 

(4)  One  study  submitted  by  the 
petitioner  did  not  demonstrate 
teratogenicity  although  skeletal  and  soft 
tissue  anomalies  were  found  in  two 
laboratory  animal  species. 

(5)  A  human  epidenuological  study 
involving  long  term,  low  level  exposure 
to  the  chemical  via  inhalation  does  not 
show  the  involvement  of  methylene 
chloride  in  cases  of  mortality  but  does 
not  give  information  on  contribution  to 
incidences  of  cancer  and  other  diseases 
in  living  workers.  The  results  of  another 
epidemiological  study  are  preliminary 
and  an  Agency  review  of  the  study  is 
expected  pen^g  receipt  of  the  final 
results. 

(6)  Aquatic  life  toxicity  is  moderate. 

(7)  Methylene  chloride  has  been  foimd 
in  some  finished  U.S.  drinking  waters. 

(8)  Discharges  of  this  chemical  into 
the  environment  represent  a  substantial 
percentage  of  its  production  and 
consumption  volume.  As  methylene 
chloride  use  rises,  increased 
environmental  discharges  can  be 
expected. 

Based  on  the  physical  and/or 
toxicological  properties  of  1,1,1- 
trichloroethane  and  methylene  chloride 
and  their  large  annual  production  * 
volume  and  dispersive  uses  as  discussed 
in  this  report,  it  is  proposed  that  1,1,1- 
trichloroethane  and  methylene  chloride 
should  remain  on  the  toxic  substances 
Hst  under  the  general  classification  of 


chlorinated  ethanes  and  halomethanes, 
respectively.  ^ 

Dated:  May  30, 1970. 

Douglas  M.  Cosde, 

Administrator. 
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(FRL  1247-S;  PP  8G2121/T211] 

Pesticide  Programs;  Notice  of 
Establishment  of  a  Temporary 
Tolerance  for  [N-(2,&<limethylphenyl)- 
N-(methoxyacetyt)alanine  methyl 
ester] 

Ciba-Geigy  Corp.,  Agricultural  Div., 

PO  Box  11422.  Greens^ro,  NC  27409, 
submitted  a  pesticide  petition  (PP 
8G2121)  to  the  Environmental  Protection 
Agency  (EPA).  This  petition  requested 
that  a  temporary  tolerance  be 
established  for  residues  of  the  fungicide 
lA/-(2.6-dimethylphenyl)-/V- 
(methoxyacetyl)alanine  methyl  ester]  in 
or  on  the  raw  agricultural  commodity 
potatoes  at  0.05  part  per  million  (ppm). 
This  temporary  tolerance  will  permit  the 
marketing  of  the  above  raw  agricultural 
commodity  when  treated  in  accordance 
with  an  experimental  use  permit  (100- 
EUP-l)  that  has  been  issued  under  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  AcL  as  amended  in  1972. 
1975.  and  1978  (92  Stat.  819;  7  U.S.C. 

136). 

An  evaluation  of  the  scientific  data 
reported  and  other  material  showed  that 
the  requested  tolerance  was  adequate  to 
cover  residues  resulting  from  the 
proposed  experimental  use,  and  it  was 
determined  that  the  temporary  tolerance 
would  protect  the  public  health.  The 
temporary  tolerance  has  been 
established  for  the  pesticide,  therefore, 
with  the  following  provisions: 


1.  The  total  amount  of  the  pesticide  to 
be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use 
permit. 

2.  Ciba-Geigy  Corp.  must  immediately 
notify  the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  firm  must  also  keep  records 
of  production,  distribution,  and 
performance,  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

This  temporary  tolerance  expires 
January  30. 1981.  Residues  not  in  excess 
of  0.05  ppm  remaining  in  or  on  potatoes 
after  this  expiration  date  will  not  be 
considered  actionable  if  the  pesticide  is 
legally  applied  during  the  term  of  and  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerance.  This  temporary  tolerate  may 
be  revoked  if  the  experimental  use 
permit  is  revoked  or  if  any  scientific 
data  or  experience  with  this  pesticide 
indicates  such  revocation  is  necessary 
to  protect  the  public  health.  Inquiries 
concerning  this  notice  may  be  directed 
to  Mr.  Henry  Jacoby,  Product  Manager 
21.  Registration  Division  (TS-767J.  Office 
of  Pesticide  Programs,  401  M  St..  SW, 
Washington.  DC  20460  (202/755-2562). 
(Statutory  Authority:  Section  406(j)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  |21 
U.S.C.  346a(j)J). 

Dated:  June  7, 1979. 

Douglas  D.  Campt, 

Director,  Registration  Division. 

|FR  Doc.  79-18749  Filed  e-14-7».  8:45  am) 
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(FRL  1248-1;  OPP-504311 

Issuance  of  Experimental  Use  Permits 

The  Environmental  Protection  Agency 
(EPA)  has  issued  experimental  use 
permits  to  the  following  applicants.  Such 
permits  are  in  accordance  with,  and 
subject  to,  the  provisions  of  CFR  Part 
172,  which  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for 
experimental  purposes. 

No.  464-EUP-55.  Dow  Chemical 
Company,  Midland,  Michigan  46640. 

This  experimental  use  permit  allows  the 
use  of  350  gallons  of  the  herbicide 
Lontrel  (700#  a.e.  of  2,4-D  and  175#  a.e. 
of  3,6-dichIoro-2-pyridinecarboxylic 
acid)  on  wheat  and  barley  to  evaluate 
control  of  broadleaf  weeds.  A  total  of 
1,400  acres  is  involved;  the  program  is 
authorized  only  in  the  States  of 
Montana.  Nebraska,  North  Dakota, 

South  Dakota,  and  Washington.  The 
experimental  use  permit  is  effective 
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from  May  7, 1979  to  March  31. 1981.  This 
permit  is  being  issued  with  the 
limitation  that  all  crops  will  be 
destroyed  or  used  for  research  purposes 
only.  (PM-23 — ^Robert  Ikeda.  Room:  E- 
351.  Teleplroim:  202/755-1397) 

No.  20954^EUP-11.  Zoecon 
Corporation.  Palo  Alto.  California  94304. 
This  experimental  use  permit  allows  the 
use  of  50  pounds  of  the  insecticide 
methoprene  on  various  mosquito 
breeding  sites  to  evaluate  control  of 
mosquitoes.  A  total  of  2.650  acres  is 
involved:  the  program  is  authorized  only 
in  the  States  ^  Arizona,  Arkansas. 
California.  Florida,  Georgia,  Illinois, 
Louisiana,  Minnesota,  New  Jersey,  New 
Mexico,  New  York,  North  Carolina, 
Tennessee.  Texas  and  Utah.  The 
experimental  use  permit  is  effective 
from  April  26. 1979  to  April  25, 1980. 
(PM-17 — Adam  Heyward,  Room:  E-229. 
Telephone:  202/426-9425) 

No.  27586-EUP-15.  U.S.  Department  of 
Agriculture.  Forest  Service,  Washington. 
D.C.  20250.  This  experimental  use  permit 
allows  the  use  of  7  pounds  of  the 
insecticides  a-cubebene,  4-methyl-3* 
heptanol,  and  o-multistratin  in  urban 
and  forest  areas  to  evaluate  control  of 
the  Elm  bark  beetle.  A  total  of  20.000 
traps  is  involved;  the  program  is 
authorized  only  in  the  States  of 
California,  Colorado,  Connecticut, 
Delaware.  District  of  Columbia,  Illinois. 
Massachusetts.  Michigan,  Minnesota, 
New  York,  North  Carolina,  Rhode 
Island.  South  Carolina,  South  Dakota. 
Virginia,  and  Wisconsin.  The 
experimental  use  permit  is  effective 
from  March  30, 1979  to  October  1. 1979. 
(PM-17 — Adam  Heyward  Room:  E-229, 
Telephone:  202/42&-9425] 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are 
referr^  to  the  designated  Product 
Manager  (I^).  Registration  Division 
{TS-767).  Office  of  Pesticide  Programs. 
EPA.  401  M  Street,  S.W.,  Washington, 
D.C.  20460.  The  descriptive  paragraph 
for  each  permit  contains  a  telephone 
number  and  room  number  for 
information  purposes.  It  is  suggested 
that  interested  persons  call  before 
visiting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permit  may  be 
made  conveniently  available  for  review 
purposes.  The  files  will  be  available  for 
inspection  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday. 

STATUTORY  AUTHORITY:  Section  5  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide,  Act  (FIFRA),  as  amended 
in  1972. 1975,  and  1978  (92  Stat.  819;  7 
U.S.C.  136) 


Dated:  June  7, 1979. 

Douglas  D.  Campt 
Director,  Registration  Division. 
HI  Doc.  79-18750  Filed  8-14-79;  8:45  aai| 
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IFRL  1248-7;  PF-1331 

Pesticide  Programs;  Notice  of  Filing  of 
Pestickie  Petitions 

Pursuant  to  section  408(d)(lJ  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
the  Environmental  Protection  Agency 
(EPA)  gives  notice  that  the  following 
petitions  have  been  submitted  to  the 
Agency  for  consideration. 

PP  ^2205.  BASF  Wyandotte  Corp., 

100  Cherry  Hill  Road,  PO  Box  181, 
Parsippany.  NJ  07054.  Proposes  that  40 
CFR 180  be  amended  by  establishing  a 
tolerance  for  the  combined  residues  of 
the  fungicide  3-(3,5-dichlorophenyl)-5- 
ethenyl-5-methyl-2,4-oxazolidinedione 
and  its  dichloroaniline-containing 
metabolites  in  or  on  the  raw  agricultural 
commodity  strawberries  at  10  parts  per 
million  (ppm).  The  proposed  method  for 
determining  residues  is  by  gas 
chromatography  using  an  electron 
capture  detector. 

PM21-Mr.  Henry  Jacoby.  Rm.  E-305,  202/ 
755-2562. 

PP9F2206.  Boots  Hercules 
Agrochemicals  Co.,  910  Market  St.. 
Wilmington,  DE 19899.  Proposes  that  40  * 
CFR  160  be  amended  by  establishing  • 
tolerances  on  the  combined  residues  of 
the  herbicide  diethatyl-ethyl  [M 
chloroacetylW-(2,6-diethylphenyl) 

'  glycine  ethyl  ester)  and  its  major 
metabolites,  A/-chloroacetyl-A^2,6- 
diethylphenylj  glycine^thyl  ester 
glutahione  conjugate  and  N- 
chloroacetyl-7V-(2.6-diethylphenyl) 
glycine  ethyl  ester  cysteine  conjugate  in 
or  on  the  raw  agricidtural  commodities 
sugar  beet  roots  and  sugar  beet  tops  at 
0.05  ppm  and  soybeans  at  0.2  ppm.  The 
propo^  analytical  method  for 
determining  residues  is  a  gas 
chromatography  method. 

PM23-MS  Willa  Garner,  Rm.  E-353,  202/ 
755-7012. 

Interested  persons  are  invited  to 
submit  written  comments  on  these 
petitions.  Comments  may  be  submitted, 
and  inquiries  directed,  to  the  designated 
Product  Manager  (I^).  Registration 
Division  (TS-767),  Office  of  Pesticide 
Programs.  EPA,  401  M  SL,  SW, 
Washington,  DC  20460,  or  by  telephone 
at  the  numbers  cited.  Written  comments 
should  bear  a  notation  indicating  the 
petition  number  to  which  the  comments 
pertain.  Comments  may  be  made  at  any 
time  while  a  petition  is  pending  before 
the  Agency.  All  written  comments  Bled 


pursuant  to  this  notice  will  be  available 
for  public  inspection  in  the  Product 
Manager's  office  from  8:30  a.m.  to  4:00 
p.m.  Monday  through  Friday. 

Dated:  June  11. 1979. 

Douglas  D.  Campt, 

Director,  Registration  Division. 

(FR  Doc.  79-18751  Filed  6-14-79: 8:45  am| 

BILLING  CODE  6S60-01-M 


Availability  of  Environtnental  Impact 
Statements 

AGENCY:  Office  of  Environmental 
Review,  Environmental  Protection 
Agency. 

PURPOSE:  This  Notice  lists  the 
Environmental  Impact  Statements  which 
have  been  officially  filed  with  the  EPA 
and  distributed  to  Federal  Agencies  and 
interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
Council  on  Environmental  Quality’s 
Regulations  (40  CFR  Part  1506.9). 

PERIOD  COVERED:  This  Notice  includes 
EIS's  filed  during  the  week  of  June  4  to 
June  8. 1979. 

REVIEW  PERIODS:  The  45-day  review 
period  for  draft  EIS’s  listed  in  this 
Notice  is  calculated  from  June  15, 1979 
and  will  end  on  July  30. 1979.  The  30-day 
wait  period  for  Bnal  EIS’s  will  be 
computed  from  the  date  of  receipt  by 
EPA  and  commenting  parties. 

EIS  availability:  To  obtain  a  copy  of  an 
EIS  listed  in  this  Notice  you  should 
contact  the  Federal  agency  which 
prepared  the  EIS.  This  Notice  will  give  a 
contact  person  for  each  Federal  agency 
which  has  filed  an  EIS  during  the  period 
covered  by  the  Notice.  If  a  Federal 
agency  does  not  have  the  EIS  available 
upon  request  you  may  contact  the  Office 
of  Environmental  Review.  EPA  for 
further  information. 

BACK  COPIES  OF  EIS’S:  Copies  of  EIS’s 
previously  filed  with  EPA  or  CEQ  which 
are  no  longer  available  from  the 
originating  agency  are  available  from 
the  Environmental  Law  Institute,  1346 
Connecticut  Avenue,  Washington,  D.C. 
20036. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathi  Weaver  Wilson,  Office  of 
Environmental  Review  A-104. 
^vironmental  Protection  Agency,  401  M 
Street.  SW,  Washington,'D.C.  20460, 

(202)  755-0780. 

SUMMARY  OF  NOTICE:  Appendix  I  sets 
forth  a  list  of  EIS's  Bled  with  EPA  during 
the  week  of  June  4  to  June  8, 1979,  the 
Federal  agency  filing  the  EIS,  the  name, 
address,  and  telephone  number  of  the 
Federal  agency  contact  for  copies  of  the 
EIS.  the  Bling  status  of  the  EIS,  the 
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actual  date  the  EIS  was  filed  with  EPA. 
the  title  of  the  EIS,  the  Statefs)  and 
Count)'(ies)  of  the  proposed  action  and  a 
brief  summary  of  the  proposed  Federal 
action  and  the  Federal  agency  EIS 
number  if  available.  Commenting 
entities  on  draft  EIS's  are  listed  for  final 
EIS’s. 

Appendix  II  sets  forth  the  EIS’s  which 
agencies  have  granted  an  extended 
review  period  or  a  waiver  from  the 
prescribed  review  period.  The  Appendix 
II  includes  the  Federal  agency 
responsible  for  the  EIS,  the  name, 
address,  and  telephone  number  of  the 
Federal  agency  contact,  the  title,  State(s) 
and  County(ies]  of  the  EIS,  the  date  EPA 
announced  availability  of  the  EIS  in  the 
Federal  Register  and  the  extended  date 
for  comments. 

Appendix  III  sets  forth  a  list  of  EIS’s 
which  have  been  withdrawn  by  a 
Federal  agency. 

Appendix  IV  sets  forth  a  list  of  EIS 
retractions  concerning  previous  Notices 
of  Availability  which  have  been  made 
because  of  procedural  noncompliance 
with  NEPA  or  the  CEQ  regulations  by 
the  originating  Federal  agencies. 

Appendix  V  sets  forth  a  list  of  reports 
or  additional  supplemental  information 
on  previously  Hied  EIS’s  which  have 
been  made  available  to  EPA  by  Federal 
agencies. 

Appendix  VI  sets  forth  official 
corrections  which  have  been  called  to 
EPA’s  attention. 

Dated;  June  12, 1979. 

William  N.  Hedeman,  (r.. 

Director,  Office  of  Environmental  Review. 

Appendix  I — EIS’s  Filed  with  EPA  During  the 
Week  of  June  4  to  6, 1979 

DEPARTMENT  OF  AGRICULTURE 

Contact:  Mr.  Barry  Flamm,  Coordinator, 
Environmental  Quality  Activities,  Office  of 
the  Secretary,  U.S.  Department  of 
Agriculture,  Room  412A,  Washington,  D.C. 
20250,  (202)  447-3965. 

Forest  Service 
Final 

Boulder  Planning  Unit  Land  Mgmt.  Plan, 
Boundary,  Boimer  County,  Idaho,  June  5: 
Proposed  are  eight  alternatives  for  a  land  and 
resource  management  plan  for  the  58,000  acre 
Boulder  Planning  UniL  Idaho  Panhandle 
National  Forests  in  Boundary  and  Bonner 
Counties,  Idaho.  This  revised  Hnal  statement 
replaces  the  original  final  EIS,  #70542,  Hied 
5-22-77.  This  statement  reflects  changes  in 
allocations  for  timber,  big  game  summer 
range,  and  dispersed  recreation.  Roadless 
areas  contiguous  to  the  Boulder  Unit  have 
been  reevaluated  to  determine  whether  they 
should  be  recommended  for  inclusion  in  the 
national  wilderness  preservation  system. 
(USDA-^=S-ADM-01— 04— 76— 22). 

Comments  made  by:  COE,  DOl,  EPA  FPC 


State,  and  local  agencies,  individuals.  (EIS 
Order  No.  90560.) 

Final  Supplement 

Oregon  Dunes  NRA  Management  Plan, 
Siuslaw  National  Forest,  Coos.  Douglas,  and 
Lane  Counties,  Oreg..  June  4:  This  statement 
supplements  final  EIS  #70042,  filed  1-11-77 
consuming  a  management  plan  for  the 
Oregon  Dunes  National  Recreation  area 
located  in  Coos,  Douglas,  and  Lane  Counties, 
Oregon.  The  purpose  of  the  supplement  is  to: 
(1)  delete  references  for  the  nonwildemess 
recommendation,  (2)  update  information 
regarding  land  status,  dnd  (3)  to  indicate  that 
the  implementation  of  the  management  plan 
will  recognize  the  reevaluation  process,  and 
that  no  developments  or  activities  will  be 
permitted  on  the  unroaded  areas  which 
would  adversely  aHect  wilderness  values 
that  may  be  present.  (USDA-FS-R6 — 
FES(ADM)-75— 01— SUPP.)  (EIS  Order  No. 
90554.) 

U.S.  ARMY  CORPS  OF  ENGINEERS 

Contact:  Mr.  Richard  Makinen,  Office  oT 
Environmenatl  Policy,  Attn;  DAEN-CWR-P, 
Office  of  the  Chief  of  Engineers,  U.S.  Army 
Corps  of  Engineers,  20  Massachusetts 
Avenue,  NW,  Washington,  D.C.  20314,  (202) 
272-0121. 

Draft 

Folly  Beach,  beach  erosion  control. 
Charleston  County,  S.C.,  June  7:  Proposed  is  a 
beach  erosion  control  and  hurricane 
protection  project  for  Folly  Beach  on  Folly 
Island,  Charleston  County,  South  Carolina. 
The  improvements  include  restoration  and 
periodic  renourishment  of  a  countinuous 
reach  of  beach  for  16,860  feet,  which  would 
require  684,000  cubic  yards  of  fill  material.  A 
berm  25  feet  wide  would  be  constructed 
along  the  entire  length  of  the  project. 
Additional  sanitary  facilities  will  also  be 
constructed.  (Charieston  District.)  (EIS  order 
No.  90571.) 

Final 

West  Des  Moines-Des  Moines  Flood 
Protection,  Polk  County,  Iowa,  June  4:  This 
statement  proposes  a  Plan  for  Hood 
Protection  for  the  Cities  of  West  Des  Moines 
and  Des  Moines,  near  the  confluence  of  the 
Raccoon  River  and  Walnut  Creek  in  Polk 
County,  Iowa.  The  project  will  protect  an 
area  of  approximately  927  acres  from  the 
standard  project  flood  of  these  watercourses. 
Project  elements  include  refurbishment  of 
existing  levees  and  construction  of  new 
levees  along  the  north  bank  of  Jordon  Creek. 
The  original  draft.  No.  50416,  filed  3-25-75, 
was  replaced  by  revised  draft  No.  61241,  filed 
8-23-76.  (Rock  Island  District.)  Comments 
made  by:  EPA,  DOI.  USDA  DOT,  HUD,  AHP, 
HEW,  State,  and  local  agencies,  groups  and 
businesses.  (EIS  order  Na  90556.) 

Final 

Fifth  Unit  Installation,  Hartwell  Lake, 
Savannah  River,  Hart  County,  S.C.:  Anderson 
County,  Ga.,  June  4:  Proposed  is  the 
installation  of  an  80,000  kilowatt  fifth 
generating  unit  at  Hartwell  Dam  located  on 
Hartwell  Lake  in  Hart  County,  Georgia  and  in 
Anderson  County,  South  Carolina,  '^e 


installation  would  include  modification  and 
additions  to  the  existing  power  intake  works 
and  powerhouse  structure  downstream; 
addition  of  a  transformer  and  tower  on  the 
transformer  deck;  and  oil  circuit  breakers, 
high  voltage  bus  insulators,  disconnect 
switdies,  turning  tower,  and  pulI-oH  tower  at 
the  switchyard.  'Hie  original  draft  No.  80302, 
filed  3-29-78  was  replaced  by  revised  draft 
No.  81177,  filed  10-30-78.  (Savannah  District) 
Comments  made  by:  EPA,  USDA  HEW, 

HUD,  AHP.  FERC,  and  State  agencies.  (EIS 
Order  No.  90555.) 

Final  Supplement 

Corpus  Christi  Ship  Channel,  M/D  (FS-1), 
Aransas,  Nueces,  and  San  Patricia  Counties, 
Tex.,  Jime  4:  This  statement  supplements  a 
final  EIS  No.  60074,  filed  1-19-76.  The 
proposed  action  involves  use  of  the  Tule  Lake 
area  from  the  Tule  Lake  turning  basin  to 
Viola  turning  basin  for  disposal  of  dredged 
material  firom  maintenance  of  the  Corpus 
Christi  Ship  Channel,  Texas.  'The  project 
provides  deep  draft  navigation  channels 
extending  from  the  Gulf  of  Mexico  through  a 
jettied  entrance  channel  in  Aransas  Pass  to  a 
turning  basin  at  Harbor  Island  and  thence 
across  Corpus  Christi  Bay  to  turning  basins  at 
La  Quinta,  Corpus  Christi,  Avery  Point, 
Chemical,  Tule  Lake,  and  Viola.  This  project 
is  located  in  Aansas,  Nueces,  and  San 
Patricia  Counties,  Texas.  (Galveston  District) 
Comments  made  by:  DOC  DOI,  EPA  USDA, 
AHP,  DOT,  State,  and  local  agencies, 
individuals.  (EIS  Order  No.  90569.) 

Department  of  Commerce 

Contact:  Dr.  Sidney  R.  Galler,  Deputy 
Assistant  Secretary,  Environmental  Affairs, 
Department  of  Commerce,  Washington,  D.C. 
20230,  202-377-4335. 

Nat'l  Oceanic  and  Atmospheric  Admin. 

Draft  supplement 

Surf  Clam  and  Ocean  Quahog  Industries. 
FMP  (DS-2),  Atlantic  Ocean,  June  8:  This 
statement  supplements  final  HS,  No.  71292, 
filed  Oct.  17, 1977.  Proposed  is  amendment 
No.  2  to  the  Surf  Clam  and  Ocean  Quahog 
FMP  for  the  Northwest  Atlantic  Ocean,  l^is 
amendment  would  extend  the  current  FMP 
through  the  end  of  calendar  year  1980.  The 
FMP  remains  in  the  existing  form  which 
includes:  Rebuilding  the  declining  Surf  Clam 
populations;  minimize  short-term  economic 
dislocations  to  the  extent  possible;  and 
prevent  the  harvest  of  Ocean  Quahog  from 
exceeding  maximum  sustainable  yield  and 
direct  the  fishery  toward  maintaining 
optimum  yield.  (EIS  Order  No.  90573.) 

Department  of  Energy 

Contact:  Dr.  Robert  Stem,  Acting  Director, 
NEPA  AHairs  Division,  Department  of 
Energy,  Mail  Station  E-201  GTN, 

Washington,  D.C.  20545,  202-376-5998. 

Bonneville  Power  Administration 

Draft  supplement  , 

BPA  Okanogan  Area  Service,  Facility 
Location  pS-2),  Okanogan,  Douglas  County, 
Wash.  June  8;  ’lUs  statement  supplement  the 
final  EIS  on  the  BPA  1976  Fiscal  Year 
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program.  No.  S0348,  filed  March  14, 1975. 
Proposed  are  facility  locations  for 
transmission  facilities  to  serve  the  Okanogan 
Valley  area  of  Okanogan  and  Douglas 
Counties,  Washington.  The  prefen^ 
alternative  extends  for  63  miles  from  the 
Chief  Joseph  Substation  in  Okanogan  County 
to  the  Tonasket  Substation  in  Douglas 
County.  (DOE/EIS-004&-DS-1.)  (EIS  Order 
No.  90574.) 

Eavitoomental  Protection  Agency 

Contact  Mr.  Eugene  Wojdk.  Chief,  EiS 
section,  Region  V.  Environmental  Protection 
Agency.  230  South  Dearborn  Street  Chicago, 
IL  60604,  312-353-2157. 

Final 

Metropolitan  Area  WWT  Facilities, 
Columbus.  Franklin  County,  Ohio,  June  8:  The 
subject  action  is  the  approval  of  the  facilities 
plans  for  the  city  of  Columbus  in  Franklin 
County.  Ohio  to  expand  and  upgrade 
wastewater  collection,  treatment  and 
disposal  facilities  within  the  Columbus 
metropolitan  area.  The  proposed  project 
includes  selection  of  additional  liquid 
treatment  facilities  for  sewage  processing, 
construction  of  two  sludge  iitcinerators  and 
dewatering  facilities;  and  construction  of 
separate  sanitary  sewer  interceptors.  (EPA- 
5-OH-Franklin-Columbu8-WWrP + IOT-79.) 
Comments  made  by:  COE,  HEW,  DOI,  DOT, 
State  and  local  agencies,  individuals.  (EIS 
Order  No.  90575.) 

General  Services  Administration 

Contact  Mr.  Carl  W.  Penland,  Acting 
Director,  Environmental  Affairs  Division, 
General  Services  Administration,  l8th  and  F 
Streets  NW..  Washington,  D.C  20405,  202- 
566-1416. 

Draft 

Key  West  Naval  Air  Station,  Disposal  of 
Property,  Monroe  County,  Fla.,  June  5: 
Proposed  is  the  disposition  by  CSA  of  surplus 
Federal  properties  at  the  Naval  Air  Station 
located  at  Key  West,  Monroe  County, 

Florida.  The  Action  will  include  portions  of 
the  Harry  S.  Truman  Annex  and  Trumbo 
Point.  Annex.  It  will  also  include  the  former 
Coast  Guard  Station  at  the  north  end  of  the 
Truman  Annex.  The  properties  include 
approximately  123  acres  of  land  and 
improvements.  The  major  alternatives 
considered  include:  (1)  No  action  or  delayed 
action;  (2)  disposition  alternatives;  and  (3) 
reuse  alternatives.  (N-FLA-635-G-EIS-D-1.) 
(EIS  Order  No.  90558.) 

Department  of  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Room  7274. 
Department  of  Housing  and  Urban 
Development.  451  7th  Street,  S.W.. 
Washington,  D.C.  20410,  202-755-6306. 

Draft 

Sunblest  Subdivision,  Mortgage  Insurance, 
Fishers,  Hamilton  County,  Ind.,  June  7i 
Proposed  is  the  issuance  of  HUD  home 
mortgage  insurance  for  the  Sunblest 
Subdivision  located  in  Fishers,  Hamilton 
County,  Indiana.  The  insurance  will  apply  to 
the  installation  of  all  infrastructure  (sewe'e. 


water,  roads)  for  the  development  of  the  first 
502  residential  building  lots  and  for  the 
acquisition  of  the  entire  656.99  acre  tract  The 
final  project  will  consist  of  545.99  acres 
developed  for  residential  use  and  113  acres 
developed  for  commercial  industrial  use. 
(HUD-E05-EIS-78-07.)  (EIS  Order  No.  90566.) 

Final 

Lexington  South  Development  Eagan, 
Dakota  County,  Minn.,  June  6:  Proposed  is  the 
issuance  of  HUD  home  mortgage  insurance 
for  a  portion  of  the  Lexington  ^uth 
Development  located  in  Eagan.  Dakota 
County.  Minnesota.  The  area  to  be  devdoped 
encompasses  approximately  448  of  the  total 
1,108  acre  Lexington  site.  This  EIS  discusses 
the  cumulative  impacts  of  Lexington  South  * 
and  a  related,  nearby  development  known  as 
Blackhawk  Paric  for  which  a  separate  EIS  will 
be  prepared.  (HUD-R06-ElS-7e-12-(F).) 
Comments  made  by:  COE,  AHP,  EPA.  State 
and  local  agencies.  (EIS  Order  No.  90561.) 

Blackhawk  Park  Planned  Unit 
Development,  Eagan,  Dakota  County,  Minn.. 
June  6:  Proposed  is  the  issuance  of  HUD 
home  mortgage  insurance  for  the  Blackhawk 
Paik  planned  unit  development  located  in 
Eagan.  Dakota  County,  Minnesota.  The 
insurance  will  apply  to  542  acres  of  the  603 
acre  site  which  will  be  developed  to  provide 
a  mixture  of  land  uses  and  housing  types. 
(HUD-4t05-78-14-(F).)  Comments  made  by: 
DUC  DOT,  AHP,  DOL  EPA,  State  agencies. 
(EtS  Order  No.  90562.) 

Section  104(H) 

The  following  are  commuity  development 
block  grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant  to 
section  104  (H)  of  the  1974  Housing  and 
Community  Development  Act  Copies  may  be 
obtained  from  the  office  of  the  Appropriate 
local  executive.  Copies  are  not  available  fit)m 
hJD. 

Draft 

Hi^  Service  Transmission  Main, 
Alexander  City,  Tallapoosa  County,  Ala., 

June  4:  Proposed  is  the  Issuance  of  CDBG 
funds  for  the  construction  of  a  water  main  to 
connect  the  proposed  new  water  treatment 
facility  near  Lake  Martin,  to  the  presently 
existing  Alexander  City  Water  Distribution 
System.  The  water  main  will  be  of  adequate 
size  to  provide  the  housholds,  businesses, 
and  industries  in  Alexander  City.  Tallapoosa 
County,  Alabama  with  sufficient  potable 
water  for  their  daily  needs  and  will  also 
provide  fire  protection.  The  alternatives 
considered  include:  (1)  No  action,  (2) 
enlargement  of  present  facilities,  and  (3) 
construction  of  new  facilities  with  a  new 
source  of  supply.  (HUD-8-78-NH-(n-0001.) 
(EIS  Order  No.  90557.) 

Department  of  the  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  4256 
Interior  Bldg.,  Department  of  the  Interior. 
Washington.  D.C.  20240  (202)  343-3891. 


Bureau  of  Land  Management 
Draft 

East  Roswell  Grazing  Management 
Program,  Chaves,  Lea,  and  Eddy  Counties,  N. 
Mex.,  June  6:  Proposed  is  the  implementation 
of  a  livestock  grazing  management  program 
for  the  East  Roswell  area  kiirated  in  Chaves, 
Lea  and  Eddy  Counties,  New  Mexico.  The 
plan  would:  Exclude  approximately  6,600 
acres  from  livestock  grazing;  allocate  168,111 
aums  of  forage  to  livestock  and  2,893  sums  to 
big  game  animals;  set  a  maximum  forage 
utilization-level  of  40  to  60  percent;  treat 
approximately  54,300  acres  with  chemicals  to 
control  brush;  develop  grazing  management 
systems;  and  specify  livestock  facilities 
necessary  to  implement  systems.  (DES-79- 
30.)  (EIS  Order  No.  90563.) 

Randolph  Planning  Unit  Grazing 
Management  I^an.  Rich  County,  Utah,  June  6; 
Proposed  are  livestock  grazing  management 
plans  for  the  Randolph  Planning  Unit  in  Rich 
County,  Utah.  The  purpose  is  to  provide  for  ' 
the  140,298  acres,  sustained,  long  term, 
productive  use  of  natural  resources'  which 
will  be  accomplished  in  two  phases.  The  first 
phase  includes;  Allocation  of  22,350  aums  of 
livestock  forage  on  19  allotments; 
allotmentwide  continuous  grazing  authorized 
on  15  allotments:  and  unchanged  grazing 
management  on  4  allotments.  The  second 
phase  includes  an  increase  of  livestock 
forage  on  a  sustained  basis  to  35,241  aums 
and  long  term  management  consisting  of 
livestock  grazing,  vegetation  treatments, 
fences,  water  developments,  and 
cattleguards.  (DES-79-31.)  (EIS  Order  No. 
90564.) 

Draft  Three  Comers  Area  Grazing 
Management,  Sweetwater  County,  Colo,  and 
Unitah  and  Daggett  Counties;  Utah,  June  & 
Proposed  is  a  grazing  management  program 
for  190,536  acres  of  public  lands  in  the  Three 
Comers  planning  unit  located  in  Sweetwater 
County,  Colomdo  and  Unitah  and  Daggett 
Counties.  Utah.  The  plan  includes  the 
following  AUM  allocations:  15,788 for  cattle, 
3,655 for  sheep,  9,684  for  deer,  4,838 for  elk, 
and  378 for  antelope.  The  plan  also  proposes 
to:  Reserve  one  allotment  fbr  big  game  use, 
continue  present  allotment-wide  grazing  on 
17  allotments,  continue  improved 
management  on  four  allotments  with  existing 
amps,  and  implement  impmved  management 
on  17  allotments.  Other  developments 
include:  30  miles  of  fencing,  52  water 
developments,  and  1,820 acres  of  sage  brush 
control.  (DES-79-32).  (EIS  Order  No.  90565.) 

Department  of  Transportation 

Contact:  Mr.  Martin  Convisser,  Director, 
Office  of  Environmental  Affairs,  U.S. 
Department  of  Transportation.  400  7th  Street 
S.W.,  Washington,  D.C  20690.  (202)  42&-1357. 

Federal  Highway  Administmtion 
Final 

Pine  to  Trade  Street  Front  Street  bypass. 
Salem,  Marion  County.  Oreg.,  June  7:  The 
purpose  of  the  proposed  project  is  to  divert 
through  traffic  aroimd  the  Salem  central 
business  district  by  building  connections  at 
Ferry  and  Trade  Streets  nnd  Division  Street 


'V 
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to  Front  Street;  increasing  the  capacity  of 
Front  Street  by  relocating  existing  railroad 
tracks  and  widening  to  six  lanes  and  making 
traffic  improvements  on  one  or  more  of  the 
alternatives  ncHih  of  Division  Street.  This 
project  is  located  in  the  dty  of  Salem,  Marion 
County,  Oreg.  (FHWA-OR-EIS-7S-06— F.) 
Comments  made  by:  EPA,  COE,  DOT,  DOE 
DOL  State  and  loc^  agencies,  individuals, 

and  groups.  (EIS  Order  No.  90568.) _ ^ 

Final  Supplement 
1-383  Interchange,  Fort  Eddy  Road, 
Concord,  Merrimack  County,  N.H.,  June  5: 
This  statement  supplements  final  EIS,  No. 
40844,  filed  5-21-74  concerning  a  proposed 
interchange  on  1-393  (formerly  designated  as 
relocated  US-4,  US-202,  and  NH-0)  in 
Concord  City,  Merrimack  County,  New 
Hampshire,  llie  recommended  location  is  at 
relocated  Fort  Eddy  Road.  The  proposed 


interchange  is  a  partial  cloverleaf  facility 
which  wiU  service  both  east  and  westboimd 
trafBc  to  and  from  the  bypass.  This 
interdiange  will  relieve  traffic  congestion  at 
the  Fort  ^dy  Road  Bridge  Street  intersection 
and  provide  an  alternate  route  for 
commercial  traffic.  (FHWA-NH-EIS-73-01- 
FS.)  Comments  made  by:  USDA,  HUD,  DOT, 
EPA,  DOI,  State  and  lo^  agencies,  groups, 
individuals,  and  businesses.  (EIS  Order  Ito. 

'  90550.) 

Veterans  Administration 
Contact  Mr.  Willard  Sitler,  Director, 
Environmental  Affairs  Offira  (66),  Veterans 
Administration,  810  Vermont  Avenue, 
Washington,  D.C  20420  (202)  380-2528. 

Final 

National  Cemetary,  Indiantown  Gap, 


Lebanon  County  P&,  June  7:  This  action 
proposes  the  constni^on  of  a  675  acre 
national  cemetery  to  be  located  on  land  on 
the  south  perimeter  of  the  Ftnl  Indiantown 
Gap  Milit^  Reservation  in  Lebanon  County, 
22  miles  northeast  of  Harrisbuig, 
Pennsylvania.  The  proposed  development 
will  include  space  for  approximately  313,000 
gravesites,  an  administration  building, 
maintenance  complex,  memorial  center, 
commital  service  buildings  and  other 
associated  cemetery  facilities.  The  proposed 
national  cemetery  will  be  an  integral  part  of 
the  national  cemetery  system  and  will 
provide  burial  benefrts  for  approximately 
1,500,000  veterans  living  witto  the  service 
range  of  the  facility.  Comments  made  by: 
COE  USA,  USDA,  VA,  DOL  USN,  EPA,  DOT, 
State  and  local  agencies.  (EIS  Order  No. 
90567.) 


EIS’s  FHsd  During  the  Week  of  June  4  to  8, 1979 
(SMamanl  T)S«  Mm— Sy  Stats  and  County] 

State  County  Status  Statement  tWe  Aooeasion  No.  Date  Mod  Orig.  agency  No. 


SouSiCarolna. 


Atlantic  Ocean. 


Draft _  FoSy  Beach,  Beacf)  Erosion  Control . 

FInai _ FWt  UnH  InetaSetlon.  HartewS  Lake,  Savannah 

Wgh  Service  Tranamleelon  Main.  Alexander  City _ 

Surf  Clam  and  Ocean  Quahog  Industries.  FMP 
(08-2). 


. .  nrsll . . 

_  _  Draft 

..  Hwt  . 

.  FM . 

.  .  Final. 

.  FkW . 

.  PoHi  . 

.  FM . . . 

Final 

Final _ 

Draft 

Fdily  . 

.  Draft 

Lea! _ _ 

_  . .  Draft 

Ohio . 

.  FraiWIin . 

_  Final 

_  Final 

Cooe/Douglas/Lane _ 

. . 

Key  West  Naval  Ak  Station,  Disposal  of  Property.. 


Pennsylvania. 
Utah.. — 


Texas . . 

Waslsnglon  ... 


Lebanon. 


Final. 


Umtah/Daggslt _ : _  Draft _ 

Rich - -  Draft— 

Arkansas/Nueces/San  Patricia _  Supple.. 

Okanogan/Douglas . . Supple. 


Boulder  Planning  Unit  Land  MgmL  Plan——. 

Boulder  Planning  UnH  Land  MgmL  Plan _ 

Sunblest  Subdknaion,  Mortgage  ktsurance,  Fishers.. 
West  Des  Moines— Oes  Moines  Flood  Protection  _ 

Lexinglon  South  DevelopmenL  Eagan _ _ 

Blackhawk  Park  Plarmod  UnH  DevelopmenL  Eagan. 

1-393  Interchange,  FOrt  Eddy  Roed.  Concord _ 

Eesi  RostvsH  Grazing  Management  Program. . 

East  RoeewS  Grazing  Management  nogram. . . 

East  Roaerei  Grazing  Management  Program. _ 

Metropoltan  Area  WWT  FadHies.  ColunHMS _ 

Pine  to  Trade  Street  Front  Street  Bypess,  Salem  „ 
Oregon  Dunes  NRA  Management  Plan,  Sluslaw 
Nalior«al  Forest 

National  Cemetery,  Mtantowm  Gap _ _ 

Three  Comers  Area  (jrazing  Management _ 

Randolph  Planning  UnH  Grazing  ManagemerH  Plan. 

Corpus  Christi  Ship  Channet  M/D  (FS-1).... . . 

BPA  Okanogan  Area  Service.  FacHHy  Location 
(DS-2). 


90671 

06-07-79 _ 

.  COE 

90566 

06-04-79 _ 

.  COE 

90667 

06-04-79 _ 

.  HUD 

90578 

06-06-79 _ 

.  DOC 

90566 

06-06-79 _ 

.  001 

90666 

06-05-79 _ 

.  GSA 

90656 

06-04-79 _ 

.  COE 

90660 

06-05-79 _ 

.  USOA 

90560 

0606-70 _ 

.  USOA 

90566 

06-07-79 _ 

.  HUD 

90656 

0604-79 _ 

.  COE 

90661 

06-06-79 _ 

.  HUD 

90562 

0606-79 _ 

.  HUD 

90560 

0605-79 _ 

-  DOT 

90563 

0606-79 _ 

.  DOI 

90563 

0606-70 _ 

.  DOI 

90663 

0606-79 _ 

.  DOI 

90675 

0606-79 _ 

-  EPA 

90566 

0607-79 _ 

-  DOT 

90654 

0604-70 _ 

-  USOA 

90667 

0607-79 _ 

-  VA 

90566 

0606-79 _ 

.  DOI 

90564 

0606-79 _ 

-  DOI 

90560  06-04-79 _ 

-  COE 

90574 

0606-79 _ 

.  DOE 

Appwtdfai  Extension/waiver  review  periods  on  ElS's  fUed  with  EPA 


Federal  agency  contact 


Date  riotice 

of  avatablHy  Waiver/  Date  review 
TWe  of  EIS  FOng  status/accession  No.  publahod  in  extansion  lanninales 


Appendix  HL— ^^’5  /Steel  with  EPA  which  have  been  officielly  ¥nith<tawn  by  the  originating  agency 


Federal  agency  contact 


TWe  of  EIS 


Datenotioe 

ofavaHablHy  Daieof 

FWng  status/accesaion  No.  pubishad  Hi  wetemmU 
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Appmdhi  ^.--Notice  of  official  fBiraclion 

- -  .......  - 

Federal  agency  contact  Tide  of  EIS  Status/number 

Date  notice 

publishedin  Reason  for  retraction 

"Federal 

Register" 

Non6. 

AftpomAx  y.-^vaHatittty  of  rtgports/adOtional  information  rotating  to  ElS’f  previously  Sied  with  EPA 

FSdaral  Agancy  Contact  ^  Title  of  Report  Date  made  available  to  EPA  Accession  No. 

U.S.  Department  OF  Defense.  Army 

Col.  Charles  E.  SeM,  Chief  of  the  EnvirorMnental  Office  Headquarters  National  Training  Center.  Fort  OB/ns/lli-..,,,  . 

DAEN-ZCE.  OMce  of  the  AsaistanI  Chief  of  Engineers,  U.S.  hynn  Site,  Fort  Inwin,  CaKfomia. 

Department  of  the  Amty,  Room  1ES76,  Pentagon,  Washington.  , 

DC  20310,  (202)  604-4269. 


AppendiK  yt—OtHclal  oomction 


Federal  agency  contact 


None. 


|FR  Doc.  79-18040  Filed  fr-14-79;  &45  am| 
BILUNG  CODE  656(Mf1-«l 


Title  of  EIS 


Filing  status/accession  No. 


_  00572 


Date  notice 
of  availability 
published  in 
“Federal 
Regisier” 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  “Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C. 

552b<e)(3). 


CONTENTS 

nms 


Council  on  Environmental  Quality -  1 

Federal  Election  Commission -  2 

Federal  Energy  Regi^tory  Commis¬ 
sion .  3 

Federal  Home  Loan  Bank  Board .  4 

Federal  Resenre  System .  5 


1 

June  13. 1979. 

COUNaL  ON  ENVIRONMENTAL  QUALITY. 
TIME  AND  DATE:  Thursday,  June  21. 1979. 
11:30  a.m. 

PLACE:  Conference  Room.  722  lackson 
Place,  N.W.,  Washington,  D.C. 

STATUE:  Open. 

MATTERS  TO  BE  CONStOERED: 

1.  Old  Business. 

2.  Status  Report  on  Agricultural  Lunds 
Study. 

3.  BrieRng  on  status  of  agency  Endangered 
Species  Act  consultations  involving  proposed 
Pittston  refinery. 

4.  Briefing  on  status  of  agency  NEPA 
implementing  procedures. 

5.  Briefing  on  Synfuels  legislation. 

CONTACT  PERSON  FOR  MORE 
information:  Foster  Knight,  395-4616. 

|S-nS1-7S  Filed  3.51  pm) 

aaxaM  code  sim-oi-m 


2 

FEDERAL  ELECTION  COMMISSION. 

DATE  AND  TIME:  Wednesday,  June  20. 
1979  at  10  a.m. 

PLACE:  1325  K  Street.  NW.,  Washington, 
DC. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED: 

Compliance.  Personnel. 

•  *  *  «  • 

DATE  AND  TIME:  Thursday,  June  21, 1979, 
at  10  a.m. 

STATUS:  Portions  of  this  meeting  will  be 
open  to  the  public  and  portions  will  be 
closed. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings. 
Correction  and  approval  of  minutes. 
Thresholds  for  review  of  Presidential 
disclosure  reports. 

Convention  financing  regulations. 

1980  Elections  and  related  matters. 
Financial  control  and  compliance  manual 
for  Presidential  candidates. 

Budget  execution  report. 

Penang  legislation. 


Appropriations  and  budget. 

Classification  actions. 

Routine  administrative  matters. 

Portions  closed  to  the  public: 

Any  matters  not  concluded  on  June  20. 
1979. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  S.  Eiland,  Public  Information 
Officer,  Telephone:  202-523-4065. 
Marjorie  W.  Emmons, 

Secretary  to  the  Commission. 

IS-11SS-79  Filed  S-IS-lft  3^  pm) 

MUJN8  CODE  S71i-01-« 


3 

FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

“FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT.  Published 
June  11, 1979,  44  FR  33547. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  June  13, 1979, 10  a.m. 
CHANGE  IN  meeting:  Addition  to  the 
agenda  meeting  of  June  13, 1979. 

Item  No.,  Docket  No.,  and  Company 
M-1.  RM79-  ,  Small  Power  Production 

and  Cogeneration  Facilities — Qualifying 
Status. 

M-10.  GP79-  ,  State  of  Montana  Section 

102  NGPA  Determination  Shell  Oil  Company 
Eight  Wells. 

CP-4(B).  RM79-  ,  Final  Part  284 

Regulation  Under  The  Natural  Gas  Policy  Act 
of  1978. 

Kenneth  F.  Plumb, 

Secretary. 

|S-n90-79  Piled  S-13-79;  3:42  pm) 

MLUNO  CODE  S740-<»-M 


4 

FEDERAL  HOME  LOAN  BANK  BOARD. 
“FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT.  Vol.  44,  No. 
113.  Page  33548,  June  11. 1979. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9:30  a.m.,  June  14, 1979. 
place:  1700  G  Street  NW..  Sixth  Floor. 
Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Franklin  O.  Bolling,  (202- 
377-6677). 

CHANGES  IN  THE  MEETING: 

The  following  items  have  been  added 
to  the  agenda  for  the  open  meeting: 

Consideration  of  Collateralization  of  Bank 
Advances. 

Consideration  of  Bank  Board  Resolution 
Regarding  Executive  Order  12044. 

No.  247,  June  13, 1979. 

|s-lias-7s  Filed  e-13-79:  S4S  in) 

■nxmo  CODE  s7M-ei-M 
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FEDERAL  RESERVE  SYSTEM  (BOARD  OF 
GOVERNORS). 

TIME  AND  DATE:  10  a.m..  Wednesday, 
June  20. 1979. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C  20551. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDEREO: 

Summary  Agenda 

Because  of  their  routine  nature,  no 
substantive  dis^ssion  of  the  following 
item  is  anticipated.  These  matters  will 
be  resolved  with  a  single  vote  unless  a 
member  of  the  Board  requests  that  an 
item  be  moved  to  the  discussion  agenda. 

1.  Proposed  extension  of  the  Survey  of  Six- 
Month  Money  Market  Time  Deposits  (FR 
2042). 

2.  Proposed  extension  of  the  Survey  of 
Debits  to  Demand  and  Savings  Deposits 
Accounts  (FR  2573). 

3.  Report  to  the  Comptroller  of  the 
Currency  regarding  the  competitive  factors 
involved  in  the  proposed  merger  of  The 
Peoples  Bank.  Cave  City,  Kentucky,  with  The 
New  Farmers  National  Bank  of  Glasgow,  ^ 
Glasgow,  Kentucky. 

4.  Proposed  amendments  to  Regulation  F 
(Securities  of  Member  Banks)  to  maintain 
substantial  similarity  with  rules  of  the 
Securities  and  Exchange  Commission. 

Discussion  Agenda 

1.  Proposed  regulation  prescribing,  among 
other  things,  certain  exceptions  for 
interlocking  relationships  that  would 
otherwise  ^  prohibited  by  Title  11  of  the 
Financial  institutions  Regulatory  and  Interest 
Rate  Control  Act.  (Proposed  earlier  for  public 
comment:  docket  no.  R-0198). 

2.  Proposed  revised  amendments  to 
Regulation  H  (Membership  of  State  Banking 
institutions  in  the  Federal  Reserve  System)  to 
require  that  Stale  member  banks  that  effect 
certain  securities  transactions  for  customers 
provide  confirmation  and  maintain  certain 
records  with  respect  to  such  transactions. 
(Proposed  earlier  for  public  comment:  docket 
no.  R-0142). 

3.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

Note. — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
C^asseltes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington.  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 

Dated:  June  13, 1979. 

Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

IS-1IS7-7S  Filed  6-1S-7S:  11:44  aai| 
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22CFit 

41 . 32653 

211 . 34034 

Proposed  Rules: 

6a . 33891 

23  CFR 

Proposed  Rules: 

750  .  34516 

751  . 34516 

24  CFR 

Ch.  X . .  33064 

300 . . . . . 34119 

445 . .  33679 

570 . . . 33372 

841 . 32516 

1911..„ . 32214,  32215 

1912 . . 32215 

1914  . 31973,  32654,  32656, 

34119 

1915  .  33397,34120 

1917 .  33065,  34121-34123 

Proposed  Rules: 

570 .  32407 

803 .  31670- 

811 . 32711 

880 .  33804 

882 . 31670 

888 . 31670 

1917 .  32003,  33416-33430, 

33892-33904, 34154-34166 

2205 .  33697,  34048 

3280 . 32711 

25  CFR 

256 . 32190 

26  CFR 

1 . 32657,33398 

Proposed  Rules: 

1. . - . 32235 

7 . 32235 

31. . 32251 


27  CFR 

Propossd  Rules: 
4 . 


7 . . 

.  32014 

178 

. 32.388 

28  CFR 

Z. . 

31637,31638,34494 

14 . 

. 33399 

Propossd  Rutes: 

2. . 

. 32252 

29  CFR 

451 

_  .'.33066 

92 _ 

_ 33697 

1601 _ 

_  .....31638 

1613 _ 

.  34494 

1952. 

3.3088 

2520. _ 

.31639,  31640,  33708 

PropoMd 

Rules: 

Ch.XXV... 

_ _ 34517 

1910 

_ _  31870 

30  CFR 

11.._ . 

aaofs? 

55 . , 

.  31908 

56. . 

. 31908 

57 .  31908 

211 . 

.  33840-338.55 

PropoMd  Rutess 

Ch.  VII.... 

. 32408 

716 . 

. . . 33626 

31  CFR 

306 _ 

. . *.„.34124 

32  CFR 

Ch.  XIV... 

.  32681 

67 _ 

. .  34495 

68 . . 

. 33399,  34496 

195a.. _ 

. . !.  33399 

199 . 

. 33679 

263 

. .  33399 

505 . 

. . . 32367 

770 . 

. 32408 

806a.... 

_  ...  ...32681 

807a. _ 

_ 32681 

1201 . 

_ 31976 

1203 

.  31978 

121Z...... 

- ^31976 

1214 _ 

.  31978 

1216 . 

. 31976 

1220 . 

_ _ 31976 

1221 

31976 

1250 . 

. . . A  ai078 

2000 . 

.  .34129 

2001 . 

.  -34129 

33  CFR 

3 . 

.  33399 

80 . 

. 34129 

95 . 

. 34129 

117 _ 

. . 34130 

164 _ 

401 _ 

. . . .  33402 

Propossd  Rules: 

110 . 

32713 

117 . 

_ _ _ 33431 

157 . 

. 32713 

161 _ 

.32004,  33710,  34167 

164 . 

. 32713,33432 

209 . 

. 34519 

32014 
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iii 


36CFR 

Proposmt  Rules: 


Ch.  II . 33711 

219 . 32715 

223 .  32005 

39CFR 

Ch.  Ml . 33880 

10 . 32369 

111 . 3^9,  33068,  33879, 

34497 

10 . 31976 

111 . 31976 

257 .  33880 

601 . 31976,  32369 

40CFR 

•  6 . 32854 

52 .  31976,  31960,  32681, 

33680, 33681 

60 .  33580 

65 .  32682,  32683,  33681- 

33683,33881 

80 .  33069 

115 . 32854 

121  . 32854 

122  .  32854 

123  .  32854 

124  . 32854 

125  .  32854,  34784 

162 . 32684 

402  .  32854 

403  .  32854 

Proposed  Rules: 

Ch.  1 . 33332,  33433 

52 .  32005,  32253,  33116, 

33433, 33437, 33438, 33712, 
33713,33905,34519  . 
60 .  34840 

65  .  32254,  32255,  32715, 

32716, 32720, 3391 1 . 34520- 

34522 

66  .  34524 

67  .  34524  ' 

80  . 33116 

81  . 34603 

86 .  34603 

100 .  32006 

122  .  31673,  34244,  34393 

123  .  3167&,  34244,  34393 

124  . 31673,  34393 

125  . 34393 

146 . 31673 

762 . 34167 

41  CFR 

Ch.  9 .  34424 

Ch.  18 .  32684,  32685,  32687 

1-7 . 34498 

1-10 .  34498 

1-16 . . L. . 34498 

3-50 . - . 33069 

7-1 . 33684 

16 . 32685 

20 .  32685 

25 . 32685 

101-11 . 34499 

Proposed  Rules: 

Ch.  51 . 32011 

101-17 .  33714 

101-18 . 33714 

101-19 . 33714 


42  CFR 


57 .  32898 

405.'. . 31641,  31602 

466 . 32074 

Proposed  Rules: 

51g . 33913 

55a . 33913 

431 . 33913,  34605 


43  CFR 

420 . 

2883  (Revoked  by 

PLO  5665) . 

3501  (Revoked  by 

PLO  5664) . 

3574  (Revoked  by 

PLO  5664) . 

3814  (Revoked  by 
PLO  5664) . 

5664  . . 

5665  . . 

8340 . 


45  CFR 

5a . 

. 31981 

90 . 

. . 33768 

1611 . 

. 31981 

670 . 

. 32699 

Proposed  Rules: 

Ch.  II . 

34606 

71 . 

..  34754,  34780 

116a . 

. 34167 

161d . 

. 33036 

1611 . .•. . 

. 34024 

161j . 

. 33022 

161n . 

. 33028 

205 . 

..33913.34606 

228 . .  3391 3 


46  CFR 

25 . 

. 34132 

34 . » . 

. . 34132 

76 . 

. 34132 

95 . 

. -34132 

108 . 

. 34132 

162..-. . 

. 34132 

181 . 

. 34132 

193 . 

. 34132 

502 . 

. 32369 

512 . 

. 32369 

531 . 

. 32369 

Proposed  Rules: 

Ch.  1 . 

. 34443 

30 . 

.32713,  34440 

31 . 

. -.32720 

32 . 

.32713,  34440 

34 . 

. 32713 

35 . 

.  32720,  34440 

536 . 

. -32408 

537 . 

. 33913 

538 . 

. 32408 

47  CFR 

0 . 

. . 32377 

1 . . 

.31643,  31650 

2 . 

.32377.  34133 

73 . 

. 33070 

74 . . 

.32377,  34133 

78 . 

.323771  34133 

81 . 

.31650,33071 

83 . 

. ’  32383 

90 . 

32215,34133 

201. .T.. . 

. . 33404 

202 . . . 33404 

Proposed  Rules: 

0 . - . . 32419 

18 . 32419 

73  .  31673,  32419,  33120- 

33126, 33439, 33440, 34170 

74  .  32420,  34606 

78 .  32420,  34606- 

90 .  31674,  33441 

94 .  32720  .. 

49  CFR 

393 .  31981 

571 . 33441,33444 

601 . 32705 

831 . 34418 

845 .  34418 

1033 .  31982,  31983,  32221, 

32384 

1041.. . 33684 

1047 . 33684 

1056 .  32384 

1082 . 33684 

1307 .  33071 

1310 . 33071 

Proposed  Rules: 

Ch.  X . 32427 

172 .  32972,  34171 

830 .  34422 

1039 . _......  33714 

1252 . 33716 

1300 .  32011 

50  CFR 

17 .  32604 

32 .  33072 

34 . 33073 

263  . 32385 

264  .  32388 

266 .  32391 

371 . 33684 

450 . 33127 

452  . 33127 

453  .  33127 

611 . 31651,31652 

661  . 31983 

662  .  31654 

674 .  33250 

Proposed  Rules: 

17 . 33915 

20 .  34082 

70 . :.  33915 

410 . 33127 

611 . 34607 

652 . 34171 

661 . 32012 

810 .  31858,  33916 


.34909 

.34131 

.W131 

.34131 

.34131 

.34131 

34131 

.34834 


iv 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  foKowiog  agencies  have  agreed  to  publish  all  TWs  te  a  voluntary  program.  (See  OFR  NOTICE 

documents  on  two  assigned  days  of  the  week  FR  32914,  August  6,  1976.) 

(Monday/Thursday  or  Tuesday/Friday). 


Monday _ Tuesday _ Wadnaaday 

DOT/COAST  GUARD  USDA/ASCS _ _ 

DOT/NHTSA _ USDA/ APHIS _  ' 

DOT/FAA _ USDA/FNS _ 

DOT/OHMO _ USDA/FSQS _ 

DOT/OPSO _ USDA/REA _ 

DOT/UMTA* _ MSPB/OPM _ 

DOT/FRA* _ LABOR _ 

CSA _ HEW/FDA _ 


Thursday _ 

DOT/COAST  GUARD 

DOT/NHTSA _ 

DOT/FAA _ 

DOT/OHMO 

DOT/OPSO 

DOT/UMTA* _ 

DOT/FRA* _ 

CSA _ 


_ 

USDA/ASCS 

USDA/ APHIS 

USDA/FNS 

USDA/FSQS 

USDA/REA 

MSPB/OPM 

LABOR 

HEW/FDA 


Documents  nomtatly  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  following  the  • 
holiday. 


Comments  on  this  program  are  still  invited. 
Comments  should  be  submitted  to  the 
Oay-of'the-Week  Program  Coordinator.  Office  of 
the  Federal  Register,  National  Archives  arnf 
Records  Service,  General  Services  Administration, 
Washington,  D.C.  20408 


*NOTE:  Aa  of  Juno  14,  1979,  tiM  Urban  Mass 
Transportation  Administration  and  Fadoral 
Railroad  Administration,  Oapartmant  of 
Transportation,  wW  ptiMsh  on  tba 
Monday/Thursday  schadula. 


REMINDERS  . 


The  items  in  this  list  were  editoriaUy  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  14  days  of  publication. 

Rules  Going  Into  Effect  Today 

CIVIL  AERONAUTICS  BOARD 

28656  5-16-79  /  Revocation  of  reporting  data  pertaining  to  freight 

loss  and  damage  claims  by  certiflcated  route  air  carriers 
FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 
31 176  5-31-79  /  Transfer  and  redesignation  of  Federal  Insurance 

Administration  regulations 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Food  and  Drug  Administration — 

28321  5-15-79  /  Ferric  ammonium  ferrocyanide;  revision  of 

standard 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

29895  5-23-79  /  National  Bison  Range  and  Satellite  Areas;  sport 

fishing  regulations 

NATIONAL  CREDIT  UNION  ADMINISTRATION 
27379  5-10-79  /  Fees  paid  by  Federal  credit  unions 

List  of  Public  Laws 

Last  Listing  June  12, 1979 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  “slip  laws")  from  the  Superintendent 
of  Documents.  U.S.  (kivemment  (Anting  Office,  Washington,  D.C. 
20402  (telephone  202-375-3030). 

H.R.  2805  /  Pub.  L  96-19  To  make  technical  and  conforming 

'  changes  to  the  financial  disclosure  provisions  in  the  Ethics  in 
Government  Act  of  1978.  (June  13, 1979:  93  Stat  37)  Price: 
$.70. 

S.  348  /  Pub.  L  96-20  To  authorize  the  President  of  the  United 
States  to  present  on  behalf  of  the  Congress  a  specially 
struck  gold  medal  to  Ben  Abruzzo,  Maxie  Anderson,  and 
Larry  Newman.  (June  13, 1979;  93  Stat  45)  Price:  $.60. 

8. 613  /  Pub.  L  96-21  Authorizing  the  President  of  the  United 

States  to  present  a  gold  medal  to  the  widow  of  Hubert  H. 
Humphrey.  (June  13, 1979;  93  Stat  46)  Price:  $.60. 


Quantity  Volume 


Volume  I 

(Agriculture;  Commerce;  Defense  (Part  I)) 

Volume  II 

(Defense  (Part  II);  Health,  Education,  and 
Welfare;  Housing  and  Urban  Development; 
Interior) 

Volume  III  10.25 

(Justice;  Labor;  State;  Transportation;  Treas- 
ury ;  independent  agencies  ( A-C ) )  •  _ 


Volume  rv 

(Independent  agencies  (D-Z))* 


Total  Order  $. 


•See  the  April  1979  Federal  Register  Index  for  the  list  of  independent  agencies  in  each  volume. 

PLEASE  DO  NOT  DETACH 

MAIL  OlOER  FORM  To: 

Superintendent  of  Documents,  (kyvemment  Printing  Office,  Washington,  D.C.  20402 

Emclosed  find  . . (check  or  money  order)  or  cborge  to  my  Deposit  Account  No _ _ _ 

Please  send  me . copies  of: 

Name  _  -  -  _ ..... 

PLEASE  FUl  IN  MAILING  LABEL  — — — - , 

BELOW  Street  addresf _ — _  -- 

Ciir  and  State  _ _ _ _ ZIP  Code _ 

FOR  PROMPT  SHIPMENT,  PLEASE  PRINT  OR  TYPE  ADDRESS  ON  LABEL  BELOW.  INCLUDING  YOUR  ZIP  CODE 

SUPERINTENDENT  OF  DOCUMENTS 
VS.  GOVERNMENT  PRINTING  OFFICE 
WASHINGTON,  D.C  20402 

OFFICIAL  BUSINESS 

Naaae - - 

Street  addieaa 
Gtjr  ao4  Stale 


ZIP  Code _ 


POSTAGE  AND  FEES  PAID 
U.S.  GOVERNMENT  PRINTING  OFFICE 

375 

SPECIAL  FOURTH-CLASS  RATE 
BOOK 


FORUSEOFSUPT.DOCl 

- Enclored _ 

To  be  mailed 
.slater _ 

....Sttbicriptkm....i. _ 

Kefiiad _ _ _ 

Poftace _ 

Foreign  Handling.... 
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